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Cmamus nocssuena npooiemam NOHAMUIHO20 Annapamad, packpbléaiouezo yiacmiue Heco8epuleHHOem-
HUX 8 NPABOBHIX OMHOULEHUSIX, BOZHUKAIOWUX 6 npoyecce peanuzayuu Hopm Koncmumyyuu Pecnybnuku benapyce.
Ipoananusuposarnvl 60npocel 3aKpenienus npag pebenka Ha ypoghe 3axonodamenvcmea Pecnybnuxu Benapyce,
a maxaice MencOyHapOOHO-NPABOBLIX AKMOG 8 CE3U C MeM, YUMo NPABoBOl CIMamyc pebenKa s18asemcs 0OHUM U3
CREYUATLHBIX CINATYCO8, OMPANICAIOWUX 0CODeHHOCmU e20 Hocumeneli. Paccmompensl knaccuguxayuu sospacm-
HOU NEpUoOOU3ayUY 8 PA3IUUHbIX Chepax HAYUHOU U COYUATLHOU OesTMenbHOCIU, d MAaKice Cheyuura KoHcmu-
MYYUOHHO-NPABOBOLO CIMAMYCA PEOEHKA, 8 OCHOBE KOMOPOI IeJHCUM 803PACMHASL 2DAHUYA MENCOY COBEPUIEHHO-
Jlemuem u Hecogepuiennoaemuem. Mcciedosanue nocmpoeHo Ha 0CHO8e UCHONIb3068AHUS HOPMAMUBHO20 MAmepU-
ana, OCHOBHLIM CMA MEMOO CPABHUMENbHO20 ananusa. Tlokazanvl crodcHocmu paspabomxu u npumeHeHus eou-
HOU MEPMUHONIOZUU U 8b100PA 2paAHUY 0eMCMEad NPU pe2yiupo8anuu COBOKYRHOCIU 00WeCEEHHbIX OMHOUEHUT
¢ yuacmuem pebeHka KaK cyovexma KOHCMumyyuonHo20 npasa.

Knrwouesvie cnosa: pedenok, npasa pebenka, KOHCIMUmMYYUOHHO-NPABOBOL CIAMYC.

BBenenue. FOpuamueckue KaTeropuu «JICTH», «PeOCHOK», KaK MPaBOBBIC TEPMUHBI COJCPIKATCS, MPEKIC
BCero, B cT. 32 u 1. 2 cT. 97 Koncrurynuu Pecriy6nnku benapycs!, 1, COOTBETCTBEHHO, B 3aKOHAX M MOA3aKOHHBIX
HOPMAaTUBHBIX MPABOBBIX aKTax, 00Iaal0NTUX MEHbIIEH, o cpaBHeHHI0 ¢ KoncTutyiueit Pecrrybmiku benapycs,
opuandeckoi cuioil. [loaroMy noHnmMaHue NpUBEICHHBIX BBIIIE FOPUINIECKUX TEPMUHOB, UX MPABOBOW aHAIN3
MPEACTaBISIET COO0H HCKITIOYUTENBHYIO 3HAYMMOCTD B KA4€CTBE HCXOAHOM METOIO0IOTHU pa3paboTKH HOBOTO 3a-
KOHOZATENbCTBA, €T0 TEOPUH, a TAKKE IMPAKTHUKHU €r0 IPUMEHEHUS.

AHanu3 Hay4YHbIX IOPUINYECKUX UCTOYHUKOB MOKA3bIBAET, YTO OT€YECTBEHHON MPABOBOM HAYKOW A0 HACTO-
SIIETO BPEMCHHU HE YJENSUIOCh JOJKHOTO BHUMAHUS TSPMHUHOJIIOTHYECKUAM POOIIeMaM, BO3HUKAIOIIMM B TIPABOOT-
HOIICHUSX C y4acTHEeM pPeOCHKa, BEAYIHX, B CBOIO OYepe/ib, K MPOOIeMaM B MMOHUMAHUH M 3aKOHOAATCIIHHOM 3a-
KPEIUICHUH TIPABOBOTO cTaryca JeTel (pedeHKa, MOAPOCTKA, HECOBEPIIICHHOIETHEr0). Bo MHOTOM 3TO 00BsCHSCTCS
OTCYTCTBHUECM KOMIUICKCHBIX HayYHBIX MPABOBBIX UCCIICIOBAHUMN, OTHOCSIIMXCS K pa3pad0TKe CaMOro MOHSITHUS «pe-
OCHOK», U, COOTBETCTBCHHO, «JICTH» (KaK MHOXXECTBEHHOT'O YKCJIa KATCTOPUH «PCOCHOK»).

OTcyTCcTBHE KOMIUIEKCHBIX HAyJHBIX TIPABOBBIX UCCIICIOBAHMIA, B CBOIO OYEPEIb, BO MHOTOM OOBSICHACTCS
OTCYTCTBHEM HCCIIEIOBAHMS 00CTOSTEIHCTB, M CBS3aHHBIX C HUIMHU OTICIBHBIX ONPEAEICHHBIX 3TAllOB CTAaHOBJIE-
HUS U Pa3BUTHS peOCHKA B Pa3IMIHBIC TIEPHOABI €T0 KHU3HH.

HayunsIit mHTEpeC MpenCcTaBIsSeT He TONBKO ONPEaeNICHIE MOHATHH «peOCHOK», «IeTH», HO U IIOHNMaHHUe
MIPaBOBON Ne(UHHIINHN «IETCTBO», YTO, HA HAII B3TJISA, SBIIAETCS BaKHBIM 00OCTOATENECTBOM HE TOJIBKO YCTAaHOB-
JICHWs TIPaBOBOM MPHPOJIBI Hadalla )KU3HEHHOTO ITyTH peOeHKa, HO M IOPUINYECKON MPaKTHKH pa3pemieHus mpa-
BOBBIX OTHOIICHHW, BOSHUKAIOIINX, HAIPUMEP, MSKIY PCOCHKOM M €ro POAUTEISAMHU, PEOCHKOM U OOIIIECTBOM.
Bonee Toro, coBpeMeHHBIC OOIECCTBCHHBIC OTHOIICHHUS, BOSHUKAIOIINE C YYAaCTHEM JIUII, HE JOCTHTIIUX COBEp-
IICHHOJICTHETO BO3pacTa, TPeOYIOT YTOYHCHHUS B OIPEACICHAM IEPHOAN3ALUY )KUZHCHHOTO ITyTH peOCHKA U Ipa-
BOBBIX OINPEIICIICHUI MHBIX IOPUIUICCKUX OHATHUH, CBI3aHHBIX C FOPUINICCKOM KaTeropueit «pedenok». Hampu-
Mep, «IOJPOCTOK», «ICTCTBO», «IOHOIIECTBO» U JP., CMBICT KOTOPBIX KaX/IbIii IOHUMACT MO-CBOEMY.

Hcnonp30Banue enuHOI BO3PACTHOH MEPUOANU3AIMH Havala >KU3HCHHOTO Iy TH YeJI0BeKa, 0COOCHHO Ha pPaH-
HUX dTalax ero KU3HH, YPe3BBIYAfHO BaXKHO HE TOJIBKO B COIIMAIIEHOM, HO W IIPABOBOM IDIaHE, TaK KaK OT IPaBHIIb-
HOCTH OTIPE/ICIICHHS 3TON IePHOII3aNH 3aBUCHAT PEryIaMEeHTALMs MpaB U 00s13aHHOCTEH peOeHKa, 0COOCHHOCTEH
OXpaHbI KI3HU U 3T0POBbS IeTeH, CTpaTerns 00pa3oBaTeIbHOTO, KyJIbTYPHOTO U (PU3NIECKOTO pa3BUTH, BOCIIHTA-
HUS M CTAHOBJICHNS peOeHKa B obmiecTre. [loHmMaHIe eqrHO# BO3PACTHOH Meproaiu3anii peOeHKa HCKITIOYHTEEHO
Ba)XKHO M C TOYKH 3PCHUS OCMBICTICHUSI COITUATIBHO-UCTOPIYEecKoro Hacheaus Pecryomukn bemapycs.

! Korcturymms Pecry6imku bemapych 1994 rona : ¢ H3M. H 0T, IPHHATHIMHA Ha pecit. pedepermyMax 24 Hos6. 1996 T. u 17 okT.
2004 r. — Munck : Amandes, 2020. — 46 c.
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OcHoBHast yacThb. [locTaBuB nepes co0oi 3aa4y KOMIIEKCHOTO aHAJIM3a MOHATUIHOTO armapara Karero-
puil «peOCHOK», @ IMEHHO — «JIETCTBOY, IIOJIaraeM HEOOXOAUMBIM HCXOANUTH U3 TOTO, YTO ISl HOJIHOTHI PACKPBITHS
cofiepKaHMsl KOHCTUTYIIMOHHO-TIPABOBOTO CTaTyca peOeHKa, MPEKAE BCEr0, HEOOXOANMO M3YUUTh U CONOCTaBHTh
MMEIOIIIECS B JINTEPATypPHBIX NCTOYHUKAX MOAXO/BI KJIacCH(pUKaK BO3pacTa peOCHKa B TAKNX BaXKHEHIINX cde-
pax Hay4HOTO ITO3HAHMS, KaK MEAWIINHA, ICUXOJIOTHS, TIEJ]arOTHKA, NCTOpHS. B 3TOM cBsA3M 0cOOBIN MHTEPEC Mpea-
CTaBJISIET HCTOPHS TTOSBIICHNS 1 3aKPEIUICHIUSI IOHATHS «IE€TCTBO» B MEXKIyHapOJHO-TIPABOBBIX JOKYMEHTAX.

Pe3ynbpTaThl COKpYIINTENBHBIX BOEHHBIX AeiicTBUi [lepBoil 1 BTOpoil MUPOBBIX BOMH SIBUIMCH TOJTYKOM
JUIs1 OOBEIMHEHUSI YCUIINH MUPOBOTO COOOIIECTBA B JEJI€ 3aIUTHI AETCKOTO HaceleHus. [lepBrle akTUBHbIC AeH-
CTBHS B c(epe MpaBoOBOI 3aIIUTHI IETCTBA B MEXKIyHAPOJHBIX TOKYMEHTaX HAIllUIM CBOE OTpakeHHE MpH 0Opa3o-
Banuu Komurera nerckoro Onaromnosny4us, KOTOpbIi 061 co3nan Jluroi Haruii B 1919 1., ¥ BasKHBIM IIPaBOBBIM
aKTOM B OTHOIIEHHM 3alUThI JeTel crana JKeHeBckas nekiapanus npas pebenka, mpuHstas 26 Hosops 1924 r.2.
OnHaKo ciieAyeT MpHU3HaTh, YTO TEPBBIM TII00ANBHBIM IOPUANYECKUM JIOKYMEHTOM, ONPEIEIISIOIUM IpaBa, Ko-
TOPBIMH JIOJDKHBI 00J1a1aTh BCE JIIOJIM, BKIIOYAs Takke pedeHka, cTana BeceoOmas neknapanus mpaB yeloBeKa,
npunsras peszomonneii No 217A(IIl) 'enepanbhoit Accambien Oprannzanun O0beanHeHHbIx Harmuii (OOH)
10 mexabps 1948 r. Tak, B monoxeHusAX cT. 2 Beceobmieit nexmaparum mpas 4enoBexa 0puto oTpaxkeno: «Kaxmprit
YeJIOBEK OJDKEH 00JIalaTh BCEMH TIpaBaMH U CBOOOJaMH, MPOBO3MIIAIICHHBIMHU HacTosmel Jlexmapamnmeii, 6e3
Kakoro Obl To HM ObUTO pazmmumsy. [Ipu 3ToM, B comepxanun BeeoOmeil nexknapanyy mpaB 4eIoBEKa BIEPBbIC
OBUIM MIMPOKO HCTIONb30BaHbl TAKUE MOHATHS, KaK «MJIaJIEHIECTBOY (T1. 2 CT. 25) U «ManoJeTHue AeTH» (cT. 26)°.
CunraeM, 4TO BHECCHHUE B MTOJIOXKEHHS JAHHOTO MEXIyHapOJHOTO aKTa BEIIICHA3BaHHON BO3pPAcTHOM KaTeropuu
pebeHKa, CBUACTENBCTBYET O TOM, YTO MEXIYyHApOJHOE IPaXXJaHCKOE 00IIECTBO TOTO HCTOPUYECKOTO IEpHO/Ia,
BBIJICTISISL CAMYIO HE3aIMILIEHHYIO TPYIIy AeTeld B BO3pacTe A0 roja, HOHUMaJI0 HE0OXOJMMOCTh 3TOTO U OBLIO
TOTOBO K MX 0CO00# MpaBoOBOii 3aluTe.

I[pu aHanu3e noHsATHIHOTO ammapara Jlekaapaimu npas peberka, npuHaTo# pesomonuein Ne 1386(XIV)
I'enepanbuoii Accambiien OOH, MBI ycTaHOBWIH, YTO pa3pabOTUYMKU TEKCTa JAHHOTO MEXIYyHApOTHOTO JOKY-
MEHTa UCIIOJIb30BAJIN TAKUE PABOBBIC KATETOPHH, KaK «PEOCHOK» M «IETH». Ba)kHO OTMETHTBH OTCYTCTBHE OIpe-
JIETICHUS] PaMOK, YKa3bIBAIOIIMX HA MUHMMAJIBHBII M MaKCHMaJIbHBIM BO3PAcT 4YeJOBeKa-peOCHKa, KOTOPHIH HE
YIIOMHHAETCS HU B OJIHOM cTaThe Jlexnapanun®.

CBuIETENHCTBOM TPYAHOHN 1 KPOIIOTIMBON pabOTHl MEXIyHApOIHONW OOLIECTBEHHOCTH B YaCTH ONpeieIie-
HUS BO3pacTa peOeHKa, KOTOPBIN TpeOyeT criennalbHON OXpaHbl U 3a00THI, SBISETCS TOT (AKT, 4TO B cTaThe 12
MeskmyHapOoIHOTO MakTa 00 YIKOHOMHUYECKHX, COIIMAIBHBIX M KyJIbTYPHBIX IpaBax, MPHHATOTO pe3omonuei Ne
2200A(XXI) I'erepanproit Accambmern OOH 16 mexabpst 1966 r., pa3paboTankaMu BIepBbIe OBLT UCIIONB30BaH
TEPMHH «JIETCKAs CMEPTHOCTE»®, 3aMMCTBOBAHHBIN U3 JeMorpaduu ¥ Meauuunbl [1, c. 32], 1 XapakTepusyomuii
CMEpTHOCTH JIeTeHl B BO3pacTe A0 MATH JIEeT. DTOT TEPMHUH OTHOCHUTCA K 0Aa30BBIM CTaTHCTUUECKUM IMOKA3aTessIM
JUISL OLIGHKH COCTOSIHUSI OXPaHbI 3JJ0POBbsI JIETCKOTO HacesieHHs. Takoil (akT mo3BoiseT HaM CHenaTh BBIBOJ
0 ToM, uTo crmycts 20 Jer nocie 3aBepiueHns: BTopoii MUpoBOi BOWHBI MEPOBOE COOOIIECTBO, ONPEIEIUB 00JIb-
II0€ YHCIIO KEPTB BOHHEI, B TOM YHCJIE AETCKOTO BO3PACTa, CYMTAIO HEOOXOAUMBIM B3STh O] 0COOYIO ITPABOBYIO
OXpaHy M 3allIuTy JieTeil B Bo3pacte 110 5 net. [ToaToMy nepuos Bpemenu A0 1966 r. MOXKHO Ha3BaTh, MOATOTOBH-
TEJILHBIM NTEPUOOM JUTS OCMBICIICHHS] HEOOXO0AMMOCTH BBE/ICHHS B ITPABOBOM 000POT TEPMHUHA «peOEHOK ¢ Ooiee
YEeTKOW XapaKTEPUCTHKOM €ro BO3PACTHBIX IPaHMIl. B 3TOif CBA3M MBI cuMTaeM HECIy4ailHbIM BKJIIOYEHHE B CO-
JIep>KaHMe I1. 5 CT. 6 BBIIEYKa3aHHOTO MeXIyHapOIHOTO TaKkTa 00 9KOHOMHYECKUX, COLUANIbHBIX U KYJIBTYPHBIX
IpaBax BaKHOTO TOJIOKEHUS O TOM, YTO «CMEpPTHBIH NPUTOBOP HE BHIHOCUTCS 32 MPECTYIUICHHS, COBEPIICHHbIE
nnamu MoJtoxe 18 mer»S.

BorbImoe 3HaYeHne 1 TOHUMaHWs BXKHOCTH OTIPEIeIICHHST TIOHATHS «IeTCTBO» MMeeT KOHBEHIHS O npaBax
peberka, rpunsTas pe3osormeit Ne 44/25 T'enepambroit Accamoiern OOH 20 Hosi0pst 1986 1. Tak, B momoxeHusix cT. 1
KoHBeHITIH TOBOPHUTCSL, UTO «PEOEHKOM SIBIISIETCS YEJIOBEUECKOE CYIIECTBO JI0 TOCTHKEHHs 1 §-J1eTHero Bo3pacTa, eciti
110 3aKOHY, PUMEHUMOMY K JIAHHOMY PEOEHKY, OH HE JIOCTUTaeT COBEPUIEHHOJIETHS PAaHEE» . 3HAYMMOCTH HPUHATOrO
MEXyHapOIHbIM COOOIIECTBOM TAKOTO YTBEPIK/ICHHUS HECTydaiiHa. 3/1eCh HEOOX0IMMO OTMETHTb, YTO B paMKax Jiesi-
tenpHOCTU ['eHepanbHOil Accambiien OOH «MesxayHapo Hast KOHBEHIIMS O IpaBax pedeHkay paspabdaTbiBanack 6oiee

2 YeneBcKast IeKmapamys mpae pebeHKa, TpHHATAs 26 Hos6pst 1924 . [DmektporHsiit pecype] / Koncymsrartllmoc URL:
http://www.consultant.ru/law/podborki/zhenevskaya deklaraciya prav_rebenka 1924/.

3 BeeoOrmas nexnapauus mpaB denoBeka [ IeKTpoHHbIi pecypc] : npuHsaTa pesomomueii 217 A (111) Tenep. Accambnen OOH, 10
nex. 1948 r. // Opranusaius O6wenunennsix Haruit, URL: https://www.un.org/ru/documents/decl_conv/declarations/declhr.shtml.
4 Iexnapauus npaB peGerKa [ DNeKTPOHHbIHA pecypc] : puHsTa pesommouueii 1386 (XIV) Tenep. Accam6en OOH, 20 Hos6. 1959 1. //
Opranusarus O6bemunennsix Hanuii. URL: http://www.un.org/ru/documents/decl_conv/declarations/childdec.shtml.

5 MeskryHapoHblil HAKT 06 SKOHOMHYECKHX, COLMAIBHBIX M KyJIbTYPHBIX IIpaBax [ IeKTPOHHBI pecypc] : IPHHAT Pe30Jiio-
maeir 2200 A (XXI) Tenep. Accambmen, 16 gek. 1966 r. // Opranmsamus OObemunenHbix Harmit,. URL:
https://www.un.org/ru/documents/decl_conv/conventions/pactecon.shtml.

6 Tam xe.

7 KouBeHIus o npaBax peGerka [IeKTPOHHBIA pecypc] : MpuHsTa pesomonneii 44/25 Tenep. Accambren, 20 Hos6. 1989 T. /
Opranmzanus O6senquHeHasix Hanmid. URL: http://www.un.org/ru/documents/decl_conv/conventions/childcon.shtml.
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10 neT ¢ mpuBIEYEHHEM B KaueCTBE SKCIEPTOB U CHELHUAINUCTOB (FOPUCTOB, NICUXOJIOTIOB, NEAaroroB, MEAUIMHCKUX
paboTtHuKOB) 13 50 TOCYIapCTB, MO3TOMY MMEHHO JIaHHBIH JOKYMEHT BIEPBbIC HAa MEXIYHAPOJAHOM YPOBHE yTBEPAMII
TPaHHUITy BO3pAacTa 4eIoBeKa, TOIe)KaIeTo ClealbHOI 3a00Te 1 0XpaHe, Ha3BaB ero pedeHKkoM. OOparaeT BHIMA-
HHE JJINTENIBHOCTh Pa3padOTKU JAHHOTO MEKIYHApOIHOTO IOKYMEHTa, YTO 00YCIIOBIEHO OTCYTCTBUEM E€AMHOTO MHE-
HHS DKCIIEPTOB, MPENCTABISBIINX HHTEPECH] PA3INYHBIX TOCYIapCTB. B TO ke BpeMs COrnacHo TaHHOMY JOKYMEHTY
MEXKTyHapOIHOHN 3HAYMMOCTH U CETOIH IOITYCKAETCs YUacTHe B BOCHHBIX NEHCTBIX (II. 2.CT. 38) ¥ IPHU3BIB B BOOPY-
JKeHHBIE CHJIBI JieTeid B Bo3pacte 15 met (1. 3. ct. 38), 9To, 1Mo HaIeMy MHEHHUIO, CBHICTEIBCTBYET IMEHHO 00 OTCYT-
CTBHH KOHCEHCYCa MEXKIy SKCIIEPTAMH B ONIPENEICHHN €IMHOTO MPABOOXPAHUTEIBHOTO PEXKUMA JULA JIUL, HE JOCTHT-
mmx 18 siet, He3aBUCHUMO OT roCyIapcTBa, chephl JKU3HH 1 FOPHANYECKOTO XapaKTepa OTHOIICHUH.

Taxum 06pa3om, U3 NPUMEPOB, NPUBEICHHBIX BBIIIE, BUAHO, YTO BXKHEHIIEH 1 HanboJIee YacTo JUCKYTH-
pyeMoii mpobiieMoii mpaB pebeHKa SIBIIETCS OTCYTCTBHE €JMHOI0 IMOHSATUIHOTO anmnapara, XapakTepH3yIOIero
9TaIbl BO3PACTHBIX TPYII MOJPOCTKOB, YTO MPHUBOJIUT K TOHUMAHHIO HEOOXOAMMOCTH €r0 CKOPEHIIIEro cocTaB-
JICHUS U 3aKOHOJATEJIbHOTO 3aKPEeIlICHNUS.

K coxanenuro, HECMOTpSl Ha OYEBUIHYIO HEOOXOIMMOCTh MCIOJIb30BAHUS B MEXTyHAPOIHOMN MPaKTHKE
€IMHOI TEPMHUHOJIOTHH, OCOOEHHO B COJIEPKaHUM IPABOBBIX aKTOB OTHOCHTENIFHO COOJIOJCHHMS NpaB peOCHKa
B 00J1aCTH, HAIIPUMEP, OTIPABICHUH IPABOCYANS IETEH MOPOCTKOBOTO BO3pacTa, aHAIN3 MEXXIyHapOIHBIX Mpa-
BOBBIX JOKYMEHTOB HE BHOCHUT SICHOCTB B OIIPEJEJICHUE BO3PACTHBIX T'PaHMIl JaHHOTO MepHoaa AeTcTBa. bonee
TOTO, HET OIIPEAEIEHHOCTH U B TEKCTE TOJIOKEeHUH JleKkapanuy MUHUMAIbHBIX cTanaapTHBIX npasuia OOH (Tle-
KrHCKHe mpaBmia) oT 10 mexadps 1985 r., kacaromuxcs OTIpaBIeHUS PaBOCYANS B OTHOIICHIH HECOBEPIICHHO-
neTHuX. He ycTaHOBIIEH KOHKPETHBINA BO3pACT IS ONpeAeICHUs JAaHHON IIeJIeBO IPyIIIbI (JIUIIb B COEPKAHUU
n. 2.2 cr. 2 MUHUMaNbHBIX CTAHAAPTHBIX MPaBHUJ 3aKPEIUICHO, YTO «HECOBEPIICHHOJIETHUM SIBIISIETCS PEOCHOK
WJIM MOJIOJZIOHN YeJIOBEK, KOTOPBIA B paMKax CyIIECTBYIOIIEH MPaBOBON CHCTEMBI MOXET OBITh NPHUBJICUEH 3a Mpa-
BOHApYILICHUE K OTBETCTBEHHOCTH B TaKOH (popMe, KOTopasi OTir4Yaercs oT (JOpMbl OTBETCTBEHHOCTH, IPUMEHH-
Moii Ko B3pocromy»®).

HenocnenoBaTensHOCTh MPUMEHEHHS TEPMUHOIOTHIECKUX TTOJIOKEHHH, BXOAAIINX B OIpeeTIeHUE TOH-
THH «peOCHOK» U «IETCTBOY», BUIHO TAKXKE Ha MMPUMEPE MHBIX MEKIYHAPOAHBIX ITPABOBBIX JTOKYMEHTOB, IPHH-
TBIX MEXyHapOJHBIM COOOIECTBOM B OoJiee MO3AHUE CPOKH. Tak, B comepikaHnu «PyKOBOISIIMX NPHUHIIUIIOB
OOH ns mpenynpexaeHust IpeCTYIMHOCTH CPEIN HECOBEPILIEHHOJIETHUX», NPUHATHIX B Op-Pusne B 1990 r., npo-
BO3TJIAICHHBIX pe3omorueit ['enepanpaoit Accam6iien OOH Ne 45/112 29 nos6ps 1985 1., mpuUCYTCTBYIOT Takue
TEPMUHBI, ONIPEAEIAIONUE AETCKUI BO3PACT YEIOBEKA, KAK «IETH», KHECOBEPILIEHHOIETHUIDY, «MOJIOJIEXKD), «MO-
JIOJIBIE JIFO/INY», «TIOAPOCTOK» 6€3 yKa3aHWs Ha BHICIINE U HU3LIME PAMKH UX BO3PACTHBIX IpaHui’.

CrenyeT NOIYEPKHYTh, YTO HET €IUHON OMNpPEeIeHHOCTH B TOHUMAaHUH MOAPOCTKOBOTO BO3pacTa M B MEXIy-
HApOJHBIX JOKYMEHTaX, OTBETCTBEHHBIX 3a BOIPOCH! 3/IpaBOOXPAaHEHH, B YaCTHOCTH B JOKyMeHTax BcemupHoii op-
ranusanuu 3apasooxpanenus (BO3). Pemenue o ee co3nanuy ObLIO MPUHSATO PU HEOKOHUYEHHBIX BOSHHBIX ICUCTBUSIX
B (epae 1945 r. Ha konpepentmu Opraumsariy O0bemHeHHbIX Hartwit, npoxomsimeii B Horo-Hopke. Jnst mpusi-
THUsI ICUCTBYIOIIEro Y craa nmotpedoBaioch 3 roma (7 ampess 1948 r.). B pasiudmbie meproabl MOCICBOSHHOTO Bpe-
Menn BO3 MeHsiia MakcuMasbHble TpaHULbl IOAPOCTKOBOro nepuoa: 1o 15, 19 u naxe 24 ner. bonee Toro, npose-
JICHHBII HAMU aHAJIN3 TEKCTa MEK/TyHAapOJHOTO TIPAaBOBOTO JOKyMeHTa «BceMupHast aexaparys 00 00ecrieueH !t Bbl-
JKHBaHMUS, 3aHUTHI ¥ pa3BUTHA Aeteiy, npuHstoro OOH 30 centsiopst 1990 r., mokas3pIBaeT, 4TO aBTOPHI OTPAHUIIIIHCH
HCIIOJIb30BaHHUEM TOJIBKO OJTHOTO TEPMHHA 0000IIAOIIET0 XapaKTepa — «IETH», TI0JYEPKUBAsI TEM CAMBbIM 3HAYUMOCTh
CYIIECTBOBaHHs CaMoi MPOOJIEMBI, HE3aBUCHMO OT Bo3pacTa pebenkall.

3akarouenune. Takum o6pazom, Koncrurynus Pecniybmmku benapycs, ncxozst u3 KOHIENIUU 00IIeCTBEH-
HBIX OTHOIIEHUH, KaK JUATEKTUIECKH CI0KHOOPTaHM30BaHHOIO MPOIecca MEI0r0 ¥ YaCTHOTO, ONEpUPYeT MHO-
rO3HAYHBIMU HOHATUSAMH «peOeHOK» (CT. 32) u «uercTBO» (cT. 32; 1. 2 cT. 97), COCTaBHOI YacThiO KOTOPBIX SIB-
JISTFOTCSL TOHSITHSI «HECOBEPIeHHOMETHIEY (CT. 42) U «monoaexb» (cT. 32). COBpeMeHHBII TOIX0/] B PEIICHUH
3aIUTHI IpaB pebeHKa, KOHCTaTHpyeMbId BeceMupHoit nexnaparueii 06 obecrieueHuH BEDKUBAHNS, 3aLIUTHI M pa3-
BuTHs aereit (1990 r.), ucronp3yeT eTMHCTBEHHYIO Ae(DUHHUIINIO «IETH», IIOAYEPKHUBasi, TEM CaMBbIM, €IMHBIE TIPO-
Oy1eMBI 1eTCTBA, HE3aBUCHMO OT BO3pacTa peOeHKa.

[ToHATHITHBIHN anmapaT «1€TCTBO» UMEET CBOO KYJIbTYPHYIO, COINAIBHYIO U OMOJIOTHYECKYIO COCTABIISIO-
HIYyI0, B KOHLEMNIIUU KOTOPOH JIEKAT UCTOPUUYECKH CIIOKUBIIUECS MPEACTABICHUS YUEHBIX PA3JIMUHBIX HAyYHBIX

8 Munumansisie crammaprasie npasmna OOH, Kacaiomuecs OTIPABICHHS IPABOCY/AHS B OTHOIICHHH HECOBEPIIEHHOIETHIX
(Tlexnuckue npasuia 1985 r.) [DnektpoHHsIit pecype] : npuHsaTa pesonmtonueii ['enep. Accambnen Ne 40/33, 29 Hos6. 1985 1. //
Opranuzanus O0vequuennsix Hanumit. URL: https://www.un.org/ru/documents/decl_conv/conventions/beijing_rules.shtml.

% Pykososimume npuammnsr OOH fUTst mpe/Iypes/IeHns MPECTYTHOCTH CPE/I HeCOBEPIIEHHOIETHIX [ DIeKTPOHHEINH pecypc] :
npoBo3ry. pesomonueii ['erep. AccamOmen OOH Ne 45/112, 29 wnos6. 1985 r. URL: https://www.un.org/ru/docu-
ments/decl_conv/conventions/juveniles_deinquency_prevention.shtml.

10 BcemupHast aexnapanus 00 o6ecrieueHnH BBDKUBAHUS, 3alIUTHI M pa3BUTHS JeTeil [DnekTpoHHbIH pecypc] : mpunsTa Bee-
MHp. BCTpeueli Ha BhICII. ypOBHE B MHTepecax neteii, Horo-Hopk, 30 cent. 2000 r. / Opranusauus O6benuuennsx Hamuii.
URL: https://www.un.org/ru/documents/decl_conv/declarations/decl_child90.shtml.
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2021 BECTHHUK HOJIOLIKOI'O I'OCYAPCTBEHHOI' O YHUBEPCHUTETA. Cepusi D

HaIpaBJeHUH U ClIeNMaILHOCTEH O IIepruojiax AeTCTBa U AajbHEHIIeH )KU3HN YeJIOBEKa, YTO B LIEJIOM UMEET MECTO
B 3aKoHojarenbcTBe Pecnyonuku benapych u coorBercTByeT nonoxenusM Kousennnun OOH o npaBax peGenka
(1989 r.) KaK 0 UeIOBEUECKOM CYIIECTBE, He MOCTHUTIIEro 18 ser.

CoBpeMeHHBIE MEXTYHAPOAHO-TIPABOBBIE JOKYMEHTHI XapaKTEPU3YIOTCS CBOEH IMIIATHEH, YTO CBUIETEIb-
CTBYeT 00 yBeIMUYEHHs BO3pacTa pebeHka, TpeOyromero ocodoi rocyrapcTBeHHOH 3aIllUThI, W IPOBO3TIAMICHAN
«IETCKMM» BO3pacTa 4dejioBeka 1o rona Jlekmapamueii npaB demoseka (1948 1.), 3atem g0 5 et — MexmyHapoa-
HBIM TIAKTOM 00 SKOHOMHYECKHUX, COIIMATBFHBIX U KyJIbTYPHBIX mpaBax (1966 r.), no 18 ner — KonBenmueii o mpa-
Bax pebenka (1986 r.). Hauano XXI Beka XapakTepusyeTcs TEHACHITNEH 0COO0H PaBOBOIA 3aIIUTHI MOJIOIBIX JIUII,
BBIJICTISIST, TEM CaMbIM, MOJIO/IC)Kb B OCOOYIO KaTerOpHIO TPaXKJaH ¢ rapaHTHsIMU IIpaBa Ha ee JyXOBHOE, HpaB-
CTBEHHOE U (PU3NYECKOE pa3BUTHE, YTO OTBEYAET HOTPEOHOCTSIM COBPEMEHHBIX OOIECTBEHHBIX OTHOIICHHH.
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Hocmynuna 10.03.2021

INTERBATIONAL LEGAL CATEGORIES “CHILDHOOD” AND “CHILD”
AS THE BASIC OF THEIR FURTHER DEVELOPMENT AND DEVELOPMENT
IN THE CONSTITUTIONAL LEGAL RELATIONS OF THE REPUBLIC OF BELARUS

V. ASHYTKA

The article is devoted to the problems in the conceptual apparatus for disclosing the participation of minors
in legal relations that arise in the process of implementing the provisions of the Constitution of the Republic of
Belarus. Analysis of issues relating to the consolidation of the rights of the child in Belarusian legislation and in
international legal instruments in view of the fact that the legal status of children because of special status of a
child reflecting the characteristics of the bearer. The classification of the age of periodization in various fields of
scientific and social activity was considered as well as the specificity of the constitutional and legal status of the
child, which is based on the age limit between adulthood and adolescence. The study is based of the use of
normative material, the main one being the method of comparative analysis. The difficulties of developing and
applying unified terminology and selecting the boundaries of childhood in regulating the totality of social relations
with participation of the child as a subject of Constitutional law are shown.

Keywords: child, rights of the child, constitutional status.
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