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B nacmosuwyeii cmamve 060cnosana Hosas mooenb npasa Ha OOMEHHOEe UM, UCXOO0sl U3 YCMAHOBIEHHOU
npasosou npupoodsl U cywHocmu 3mozo npasa. llpeonosiceno nadensimos 61a0eavbyya OOMEHHO20 UMEHU UMYUje-
CMBEHHBIM NPABOM AOCOTIOMHO20 XAPAKmMepd, KOMopoe 02PAHUIUBAEMCSL 8 CIyYae NOIHO20 WU YACMUYHO20 CO8-
NAOeHUsL ¢ MOBAPHBIM 3HAKOM, 3HAKOM OOCIYICUBAHUS UNU DUPDMEHHBIM HAUMEHOBAHUEM CPOKOM U YCIOGUAMU
oeticmausi 002080pa ¢ pecucmpamopoM.

Knrwouesvie cnosa: oomen, domennoe ums, 00beKm UHMELIEKMYAIbHOU COOCMBEHHOCMU, 00bEKM ePpadic-
O0aHCKO20 NPABA, UMYUECMBEHHOE NPAso, 8lladeiel OOMEHHO20 UMEHU, UHMEPHEM-PeCypC, SPANCOAHCKUL 06opom,
nPABoBOLL PeCUM.

AHam3 CyIIecTBYIOIINX HOPM JIETaeT OYEBHIHBIM HEJOCTATOK 1 HECOOTBETCTBUE NTPABOBBIX HOPM, CYIIIECTBY-
fomux B Pecrybmuke Benapych, perynmpyromux oOIIecTBEeHHbIE OTHOLICHH)S, KacaloIiecs JOMEHHOro uMenu. Ha
JIAHHBII MOMEHT B CTpaHe HEOOXOUMO CO3/aTh IS JOMEHHOT'O NMEHH MPABOBOM PEXXUM, BKIIIOUAOIINH TPEI0CTaB-
JIeHHE Ha JOMEHHOE MM MIMYIIIECTBEHHOT'O TIpaBa, MOI00HOTO MCKIFOUUTENFHOMY, OZHAKO MM He siBJstomerocs. [pn
3TOM 0COOBIH PEXUM, OTINYAIOIINHA JOMEHHOE UMS OT JPYTHX OOBbEKTOB MHTEIUICKTYaJIbHON COOCTBEHHOCTH, OymyT
XapaKTepH30BaTh ONPEICICHHBIC OTPaHMYEHNS (M3BSITHA): UMYIIIECTBEHHOE TTPaBO a0COIIOTHOTO XapaKTepa C PSaoM
OrpaHHYeHUH (M3BTHI), B CIIy4ae MOJHOTO HIIM YaCTHYHOTO COBIIaJICHHS C (PMPMEHHBIM HAMMEHOBAaHHUEM, TOBAPHBIM
3HAKOM, 3HaKOM OOCITY>KUBAHUsI, TAKUX KaK, CPOK U YCIOBHS JEHCTBUS IOTOBOPA C PETUCTPATOPOM.

LlenecooOpa3HO MPOBECTH KIacCHU(PUKAIMIO OCHOBaHHM, MPABOM3MEHSIONINX ITPABOOTHOILCHNUS, CBS3aH-
HBIX C UCTIOJIb30BaHHEM JOMEHHBIX UMEH, IT0 XapaKTepy HaCTYMAIOUINX HOCIEACTBHIA:

[TpaBou3meHstoME IOpUANIECKUE (HaKThHI:

1. Tpancdep nomeHHOro MMeHHU (OpraHU3aMOHHbIE U TEXHUYECKHE MEPOIIPUSITHS TI0 CMEHE perucTparopa
JOMEHHOTO MIMEHH, CMEHa PEruCcTpaTopa JOMEHHOTO MMEHHI) OCYIIECTBIIICTCS] HA OCHOBAHMH 3asBOK aIMHHHCTpa-
TOpa JOMEHHOTO MMEHU O HaMEPEHUH IPOM3BECTH TpaHCc(ep JOMEHHOTO MMEHH, HAIPaBICHHBIX PETHCTPATOPY, C
KOTOPBIM 3aKITIOYEH I0TOBOP,  PETHUCTPATOPY, C KOTOPHIM MPEATIoNaracTcs 3aKkirodeHue qorosopa. Ilpu panchepe
JOMEHHOTO MIMEHH aIMHHUCTPATOp JOMEHHOTO NMEHH 3aKJII0YAET C HOBBIM PETHCTPATOPOM JIOMEHHOTO UIMEHH JI0-
TOBOP Ha 00CITy’)KMBaHHE JOMEHHOTO NMEHH JI0 KOHIIA CPOKa PETUCTPalH, IPELyCMOTPEHHOTO paHee AeHCTBOBAB-
UM JIOTOBOPOM aIMHHHCTPATOPa JIOMEHHOTO MMEHH C NPEXXHHM PETHCTPaToOpoM (M3MEHEHHE CYOBEKTHOTO CO-
CTaBa NMPAaBOOTHOIICHHUS ), TAKUM 00pa3oM, TpaHChep JOMEHHOTO IMEHH — 3TO Tiepeiaya MpaB Ha JIOMEHHOE M.

2. IlpuocraHoBIEHUE aJIMHUHHUCTPUPOBAHUS JOMEHHOTO MMEHHU. B ciydae BBISBICHUsSI HEJOCTOBEPHBIX
CBEJICHNH 00 aJIMUHHUCTPATOPE IOMEHHOI'O UIMEHH, a TAK)Ke MPU HaJUYMU CBEJCHUI 00 UHBIX HAPYILEHHUSX, CBSI-
3aHHBIX C HCIIOJIF30BAaHUEM U PEruCTpaIiel JOMEHHOTO UMEHH, aIMUHHACTPATOP HAIIMOHAJIFHOIN TOMEHHOH 30HBI
HaIpaBJIeT PETUCTPATOPY COOTBETCTBYIOIIEE YBEJOMIICHHE.

I'ocymapcTBeHHBIE OpraHbl, CyIbl, a TaKXKe IOPHINYEcKUue U (HU3NYEeCKHe JIMIAa IPU HATMYUU CyAe0HOTO
MOCTAHOBJIEHUS, TOITBEP>KAAIOIIET0 HAPYIICHHUE UX TPaB, MOTYT 00paIlaThcsl K PErucTpaTopy JOMEHa ¢ YBEJOM-
JICHUEM O HapyIICHWSX, CBSI3aHHBIX C MCIIOJIb30BAaHWEM JIOMEHHOTO MMEHH. YBEIOMIICHHE JIOJDKHO COJEPXKATh
(hammnio, cOOCTBEHHOE NMsI, OTYECTBO (ECIIM TaKOBOE MMEETCs) TM00 MHUIMAIIBI TPk JaHNHA, aJIPec ero MecTa
JKUTENILCTBA (MecTa MpeObIBaHMA) TM00 HANMEHOBAHHE FOPHIMYECKOTO JINIA ¥ €r0 MECTO HaXOXKACHHE, YKa3aHue
Ha JIOMEHHOE MM, HCII0JIb30BaHIE KOTOPOTO MPONU3BOUTCS C HApyLICHUSIMHU, U3JI0KEHNE CYyTH HAPYIICHUS, Y-
HYIO TIOJINCH TPaXkIaHWHA JINOO TMOANKNCH PYKOBOAWTENS IOPUANYECKOTO JIMIA WM JIUIA, YIIOJTHOMOYEHHOTO
B YCTaHOBJIEHHOM ITOPSAKE IOIHICHIBATE 0OpaIIeHIs, 3aBePEHHYIO IIeYaThio Iopuadeckoro auma. Hanpasinenue
YBEIOMJICHUH O HapyIICHUH aAMUHUCTPATOPOM JIOMEHHOT'O HMEHHM IIPaB Ha 3apETUCTPUPOBAHHBIE CPEJICTBA HH-
JIUBUyaln3alliy yYaCTHUKA IPaXKIaHCKOTO 000pOoTa, ero ToBapa, padbotsl, yeuyru (nanee — CU) npousBoautcs
MIOCJIE TIPEACTABICHUS IPaBO00IaIaTeNIeM COOTBETCTBYIOIETO PELICHHUS cy1a. PernctpaTop, morydus yBegomIe-
HHe, 0053aH yCTPaHUTH JOIMYyIIEHHBIE HapyIIeHns — cornnacHo 1. 49 MacTtpykunu «O MOpsaKe perucTpanyn 10-
MEHHBIX UMEH B IIPOCTPAHCTBE UEPAPXUUECKUX UMEH HAI[MOHAJIIBHOTO ceTMeHTa ceTh MIHTepHeTY, yTBepKIeHHOI
nprkazoM OnepaTHBHO-aHAIUTHYECKoTo eHTpa rpu [Ipesunente Pecrryonmke benapycs Ne 47 ot 18 nrons 2010 .
(B pemakuum mpukazoB OrnepaTuBHO-aHanuTH4YecKoro neHrpa npu Ilpesmpenre PecnyGmuku benmapyck ot
06.03.2012 r. Ne 23, ot 15.07.2013 1. Ne 46, ot 26.02.2015 r. Ne 16, or 28.11.2016 r. Ne 85, ot 20.12.2019 .
Ne 429) (nanee — Unctpykuus)! cpoK yCTpaHEHHs! HEJOCTATKOB HAPYLIEHUH HE JIOJDKEH MPEBBIIIATH CEMHU JHEH.

! VIHCTpYKIMS 0 TIOPS/IKE PETMCTPAIMH JOMEHHBIX UMEH B MPOCTPAHCTBE HEPAPXUIECKAX MMEH HAIMOHAILHOTO CETMEHTA
cetu MutepHuer [DnexTponHsIi pecypc] : yTB. 06.03.2012. [Texct mo coct. Ha 20 nex. 2019 r.] // Ham. menTp nmpaBoBoit HHGOpPM.
Pecn. Benapycs. — Munck, 2019. URL: http://www.pravo.by.
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OKOHOMUYECKHUE U IOPHTUYECKUE HAYKHU. IOpuduueckue nayxu MNe 6

CaezieHHs 0 HapyLICHHH, BKIIOYas MH()OPMALUIO, CONCPIKAILYIOCS B YBEAOMIICHUH, BHOCATCS PETHCTPATOPOM
B LICHTPAIN30BaHHYIO 0a3y JaHHBIX O IOMEHHBIX HIMEHAX, 3aPETHCTPUPOBAHHBIX B HALIMOHAJILHOM JIOMEHHOM 30HE,
B TOM 4HCIIe 00 MX Biaaenblax. B ciryyae eciim HapymIeHUs] HCXOIAT OT aAMHHHUCTPAaTOPa JOMEHHOTO UMEHH,
peructpaTtop 00s3aH HHPOPMUPOBATH AAMUHHUCTPATOPA JOMEHHOTO IMEHH O HEOOXOAMMOCTH YCTPAHEHHS BBISB-
JICHHBIX HAapyLICHUH B CPOK, YKa3aHHBIN B YBEIOMJICHHH, @ aAIMHHUCTPATOP JOMEHHOTO NMEHH 00513aH yCTPaHNUTb
yKa3aHHble HapylleHus. Ha mepuoj ycTpaHeHHs HapyLIEHUH aIMUHHUCTPATOP HALMOHAJIBHOM JOMEHHOW 30HBI
BIPaBe MPHOCTAHABIMBATH aJIMHHHUCTPHPOBAHNE HOMEHHOTO MMEHH. CBEAEHUS O NPHUOCTAHOBICHUH aJMHUHU-
CTPHPOBAHMS IOMEHHOTO MIMEHH BHOCATCS B 0a3y naHHbIX. [Ipy HeBBIMOIHEHNN TpeOOBaHUH 00 yCTPAaHEHHUH BbI-
SIBJICHHBIX HAapYILICHUH, aMUHUCTPATOP HALIMOHAJIHHON JTOMEHHOMN 30HBI aHHYIHUPYET 3allUCh O PErHCTPALUH J0-
MEHHOTO UMEHHU. B cnydae npenctaBieHus MaTepuaioB, CBUIETEIbCTBYIOIUX O BO30YKIEHUH B CyJie MPOU3BO/I-
CTBa M0 JIeNy, CBSI3aHHOMY C HCIIOJIb30BaHHEM JJOMEHHOTO UMEHH, IIEpUO]] IPUOCTAHOBIECHUS aIMUHICTPUPOBa-
HUS TOMEHHOTO UMEHU NPOJUIeBaeTCs 10 NPUHATHSA CYJOM COOTBETCTBYIOIIEIO PELICHUS.

3. Ilepenaua mpaB Ha aAMHHHUCTPHPOBAHME NJOMEHHOTO MMeHH. [IpaBa Ha aJMUHHCTPUPOBAHHE TOMEH-
HOTO UMEHH, €CIIH UHOE HE MPEAyCMOTPEHO 3aKOHOJaTeIbHBIMU aKTaMH, MOTYT OBITh NepeaHbl aJMUHUCTPATO-
POM JTOMEHHOTO MMEHU WHOMY JIMIly IO JIOTOBOPY O Iepenade (yCTYIKE) TaKuX IpaB, HA OCHOBAHWH PELICHUS
CyZa, a TaK)Ke MOTYT MEePEHTH 110 HACJIEACTBY JM00 B MOPSIKE IPABOIPEEMCTBA IIPHU PEOPraHU3aLMH IOPHIYC-
ckoro nuia. [lepenaya nmpaB Ha a AMUHNCTPUPOBAHNE JOMEHHOTO UIMEHH I10 I0TOBOPY JIOMYCKAETCs TONBKO B IIpe-
Jienax cpoka JIeHCTBUS perucTpaluy JOMEHHOTO HIMEHH.

Jlnst BHECEHUS B IIEHTPAIN30BaHHYIO 0a3y JaHHBIX O JOMCHHBIX MMEHAX, 3apPETMCTPUPOBAHHBIX B HAIIHO-
HaJIbHOM JOMEHHOM 30He, B TOM 4Huciie 00 UX BiiaJelbliax, CBEJICHHH O repeaaye IpaB Ha aJMUHUCTPUPOBaHKE N0~
MEHHOTO HIMEHH 110 JIOTOBOPY aIMHHHICTPATOP JIOMEHHOTO HMEHH MPEJICTaBISIET PETUCTPATOPy 3asABKY Ha Iepenady
MpaB Ha aJMUHUCTPUPOBAHKME JOMEHHOTO UMEHH, a TAK)Ke CBEJCHHUS O IOTOBOpPE mepenaun (yCTYIKH) MpaB Ha aji-
MHHHUCTPHPOBAHUE IOMEHHOTO HMEHH (J1aTa 3aKJIIOUCHHUS 1 HOMEp I0TOBOPa, CBEICHNUS O JIMIAX, TOIIHACABIINX JIO-
TOBOD, a TaKkKe JOKYMEHTaX, MOJITBEPKIAIONIMX UX MOJHOMOYUS), a JIUI0, KOTOPOMY NEpeAaroTcs 3T IpaBa, —
3a5BKY, COZEPXKAIIYIO COTJIACHE Ha MPUHATHE TAKHX IIPaB 110 JOTOBOPY Nepenadn (YCTYNKH) IpaB Ha aMHHHUCTPH-
pOBaHME IOMEHHOTO MMEHH, a TaKXKe CBeIeHUs 0 ceOe B 00beMe, MPeyCMOTPEHHOM IyHKTOM 18 MHCTpyKuuH.

Peructparop BrpaBe ucTpeOOBaTh y CTOPOH AOTOBOpa Nepeaaun (yCTYIKH) IpaB Ha aJMUHUCTPHUPOBAHHE
JAOMCHHOI'0O UMCHH 3K3EMILIAP TaAKOTO AOTrO0BOpa IJjIsi BHECCHHUA B ICHTPAJIU30BAHHYIO 6a3y JaHHBIX O TOMCHHBIX
MMEHaX, 3apEeTUCTPUPOBAHHBIX B HAI[MOHAILHON JOMEHHOI 30HE, B TOM 4HCIe 00 UX BIaJeNbIax, CBEACHUH 00
N3MCHCHUU aIMUHUCTPATOPA JOMCHHOI'O UMCHHU.

C MOMeHTa BHECEHHS PETHCTPATOPOM B IIEHTPAIM30BaHHYIO 0a3y JaHHBIX O JTOMEHHBIX UMEHAaX, 3aperH-
CTpHUPOBAHHLIX B HaHHOHaJ'H:-HOfI JIOMCHHOﬁ 30HC, B TOM YHCJIC 06 uX BJIaACIbLAX, CBeI[eHI/Iﬁ O HOBOM aAMHHU-
CTpaTope JOMEHHOTO MMEHH y HOBOTO aIMHUHHCTPATOpa JOMEHA BOHHKAIOT IIpaBa Ha €ro aJMHHUCTPUPOBAHME,
IIPY 5TOM B3aMMHbIE NTPaBa ¥ 003aHHOCTH CTOPOH IO JOTOBOPY HAa PETUCTPALUIO JEHCTBYIOT C yYETOM HU3MEHe-
HUS aIMHHUCTPATOPa JOMEHHOTO HMEHH.

CBGZ[CHI/ISI 06 U3MEHCHHUU aAMUHUCTpAaTOpa TOMCHHOTO UMEHU MOT'YT OBLITH BHECEHEI B HCHTPAJIN30BAHHY IO
6a3y IaHHBIX O JOMEHHBIX UMEHaX, 3apPETUCTPUPOBAHHBIX B HAIIMOHAILHOM TOMEHHOM 30HE, B TOM YHCie 00 nx
BJIaJeJIb1[aX, HA OCHOBAHUH PEIICHU Cy/a.

Perucrparop BIpaBe 3anpocuTh y aIMHHUCTPATOPa JJOMEHHOTO MMEHH, K KOTOPOMY IEpElLIH IpaBa Ha
a/IMUHHCTPUPOBAHNE JIOMEHHOTO HMEHH HA OCHOBAHMH PEIICHHUS Cy/a, OJIHBIH 00beM CBEJICHNI 0 HEM, Npemy-
CMOTpPEHHBIN MyHKTOM 18 MHCTpyKIMH.

[paBa Ha aIMMHHACTPUPOBAHKE JOMEHHOTO MMEHH BO3HMKAIOT y HOBOTO 3/IMHHHCTPATOpa JOMEHA C MOMEHTA
BHCCCHUSA PErUCTPATOPOM TaKUX CBC}ICHI/If/'I B [ICHTPAJIN30BaAHHYIO 63,3}1 JaHHBIX O IOMCHHBIX UMCHAX, 3apEruCTprUpoO-
BaHHBIX B HAIIMOHAJIEHOW JOMEHHOM 30HE, B TOM YHCIIe 00 MX Bia/Iebliax, €CII HHOE He YCTAHOBJICHO PEIlIEHHEM Cy/Ia.

4. Tlepexon mipaB Ha aAMUHUCTPUPOBAHUE JOMEHHOT'O MIMEHH 110 HACJEJICTBY BO3MOXEH B CIIyyae BCTyILIE-
HUS B HACJIEJICTBO M MPEJICTaBICHHUS PETUCTPATOPY HACIETHUKOM JI0Ka3aTelIbCTB BCTYIUICHHUS B HACJIEJICTBO B TIpe-
Jieflax CpoKa JIeHCTBUS perucTpanuu JoMeHHOro uMeHH (1. 44 MHctpykimu). IIpu 3ToM B citydae cMepTH aMHUHH-
CTpaTopa JOMEHHOT'O HMEHH CPOK PETHCTPALIN JOMEHHOTO MIMEHH MOXKET OBITh IPOAJIEH T10 3asBIICHUIO 3aHHTEPE-
COBAHHOTI'O JIMIIAa B paMKaX NPUHATUA B COOTBETCTBHUU C 3aKOHOJATCIILCTBOM MEP IO OXpaHE IMpaB Ha a/IMUHUCTPU-
pOBaHME JOMEHHOTO MMEHH M YIIPABJICHUIO MU B COCTaBe HacieACTBa. lJisi BHECEHUS B LICHTPAIM30BaHHYIO 0a3y
JaHHBIX O JOMCHHBIX UMCHAX, 3apCTUCTPHUPOBAHHBIX B HaHHOHaHbHOﬁ I[OMCHHOﬁ 30HC, B TOM YHUCJIC 00 ux BJIaJICIIb-
Lax, CBEICHUH O Mepexo/ie MpaB Ha aAMUHUCTPUPOBAHHE JOMEHHOTO IMEHH O HACIEACTBY HACIEIHUK IIPEACTaB-
JSIET PETHCTPATOPy 3asBKY, COJACPIKAILYI0 CBEJCHHUS O ce0e, a TakKe TOKYMEHTHI, TIOATBEPKIAFONINE BCTYIIICHHE
B HacleACTBO. B ciyuae HempencTaBieHMs PEruCTpaTopy B MEPUOJ CPOKa JEHCTBHS PErHCTPalUU JOMEHHOIO
HNMCHH TOKYMCHTOB, HCO6XO)II/IMBIX JJI1 BHCCCHUA B 6a3y JAHHBIX CBG}IGHI/II\/’I 0 NEPEX0A€ MpaB Ha a/IMUHUCTPUPOBA-
HHE JIOMEHa M0 HACNIEACTBY, PETUCTPATOP AHHYIHUPYET 3aUCh O PETUCTPALIMU JOMEHHOTO UMEHH.

OO6muii MopsA0K HACTIETOBAaHUS TPaB HA JOMEHHOE UMS:

Hacnennyk nosaer HoTapuycy 1o MECTy OTKPBITHS HACJIE/ICTBA 3asIBIIEHNE O IPUHATHH HACJIeICTBA (II0 3aBelia-
HUIO WM 6e3 Hero). [Ipn HeoOXoAMMOCTH, HOTapHyC NPUHUMAET HEOOXOAMMBIE MEpHI IO OXpaHe HaciezncTsa. [locne
TIOJTy4eHHsI CBUJIETENBCTBA O NPAaBE Ha HACIIE/ICTBO, HACTIEIHMK 00paIlaeTcs K perucTparopy C 3asBJICHHEM O Iepesiade
npaB Ha yciyry. VIMyIecTBoM, BXOUIIMM B HACIEACTBEHHYIO MAacCy B JJAHHOM CITydae SIBIIICTCS IPABO Ha yCIIyTY.
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OO1muii MopsoK Hacae0BaHMs MIPaB Ha yCIyry:

Hacnennuk momaetr HOTapuycy IO MECTy OTKPBITHS HAacJe[CTBA 3asBJICHHE O MPHUHATHU HaciencTBa (0
3aBemannio win 6e3 Hero). [Ipr HEOOXOIUMOCTH, HOTApUyC IPUHAMAET HEOOXOAUMBIE MEPHI TI0 OXpaHe Hacle-
cTBa (OCYLIECTBIISICT MPOJICHAE CPOKa PErucTpanuy yciayru). Ilociae momydeHHs CBHAETENhCTBA O MpaBe Ha
HACJECTBO, HACIETHUK 00palaeTcst K perucTpaTopy C 3asBJICHUEM O Iiepeade npas Ha yciryry. K perucrpatopy
oOpaiaeTcsi HacleJHHUK, BCTYNTUBIINHA B HACIEACTBO.

HacnenHuk goymKeH NpeaocTaBUTh:

CBuUETENHCTBO O MpaBe Ha HACJIEACTBO, B KOTOPOM SIBHO yKa3aHa IIEJIeBasi yCIIyra. 3asiBIICHAE yCTaHOB-
JICHHOH (OpPMBI O Tepenaye MpaB Ha aAMHHHUCTPHPOBAHKE JIOMEHA Ha OCHOBAaHMH CBHUJIETEIBCTBA O NMpaBe Ha
HacieacTBO. Eciiu B cBHETENBECTBE O IpaBe Ha HACIIEACTBO OTCYTCTBYET Ha3BaHUE YCIIyTH, HACIEAHUKY HE00X0-
MO 00paTHThCS K HOTAPHYCY 10 MECTY OTKPBITHSI HacJeCTBA.

Ecnu k peructparopy oOpalaercsi HaCIEAHUK, HE BCTYNUBIIWII B HAcIeICTBO (C 3aBelIaHUEeM WM 0e3
HET0), TO HacJIeIHUKY HE00XO0IMMO 00paTHTCSI K HOTAPHYCY 10 MECTY OTKPBITHSI HACJIECTBA C IIEIbIO:

— IPUHATHS HACIIEACTBA,

— IPUHATHUS MEP 110 OXpaHE HACIEACTBA HOTAPHYCOM (IIPOJICHNE CPOKA PETHCTPAIINU YCIYTH);

— NPUHATHE MEP M0 OXpaHE HACIIEICTBA SIBISIETCS 00S13aHHOCTHIO HOTAPHYCa 10 MECTY OTKPBITHS HACTIEACTBA.

Jlo BCTymiieHus B HACIEACTBO MOJIYYHTH IIPaBa HA yCIyTy HEBO3MOXHO; BO3MOYKHO NMPOAINTH CPOK PErH-
CTpalUy yCIyTH B paMKax IPUHATHS MEp [0 OXpaHe HACJIEACTBa M0 3asiBKE 3aNHTEPECOBAHHOTO JINIIA.

CyOBeKThI, KOTOpBIE MOTYT BBICTYNATh 3aHHTEPECOBAHHBIM JIMILIOM:!

— HOTapuycC 1o MECTY OTKPLITUA HACJICICTBA,

- Z[OBCpPITC.HLHI;Iﬁ praBH}IIOIIII/Iﬁ, YbU IpaBa Ha YIIPABJICHUC JTOMCHOM NOJIKHBI IIOATBEPKAATHCA TOTOBO-
POM OOBEPUTCIILHOTO YIIPAaBJICHUA HACICACTBCHHBIM UMYIIIECTBOM, B COCTAB KOTOPOTO BKJIIOYCHO MIPAaBO HaA ad-
MHUHHUCTpHpOBaHue (ynpapieHue) yciayroi. JloroBop 3akiroyaercs MEXKIy HOTApUYCOM MO MECTY OTKPBITHS
HacJICACTBAa U JOBCPUTCIIbHBIM YIIPABJIAIOIINUM.

HcnonnuTento 3aBeianus (AyIenprKa3diKy) He00X0IMMO 00paTHThCSI K HOTApUYCY 110 MECTY OTKPBITHS
HAcJIECTBA VIS 3aKJIF0YEHHS JOTOBOPA TOBEPUTEIHHOTO YIPABICHHS.

[Ipy BBISBICHHN PETHUCTPATOPOM CBEICHUI O CMEPTH aJIMHHHCTPATOPA JOMEHHOTO MMEHHU PETUCTPATOp
B Pa3yMHBIH CPOK IO KOHTAKTHBIM JJAHHBIM aJMUHHCTPATOpa JOMEHHOTO UMEHH, YKa3aHHBIM B IICHTPAIH30BaH-
HOH 0a3e JaHHBIX O JJOMEHHBIX HMEHAX, 3apETUCTPUPOBAHHBIX B HAI[MOHAIBHON IOMEHHOW 30HE, B TOM YHCIIE 00
UX BJIaJIeNbIaX, HaNpaBisieT MMOCPEICTBOM IIOUYTOBOH CBSI3M M 3JIEKTPOHHOHN IOYTHI YBEIOMIICHHE C MPEAIoKe-
HHMEM TPHHATH MEPHI 110 OXpaHe NpaB Ha aJJMUHUCTPUPOBAHNE JOMEHHOTO HIMEHHU U YNPABICHUIO HMH B COCTaBe
HacJICACTBA. B CJIyda€ HCIIPUHATHA TaKUX MEP B TCUCHHUC 30 I[Heﬁ C MOMCHTA HaIlpaBJICHUS IMMOCICIHETO YBEIOM-
JIeHHs PEruCTPaTop NPHOCTAHABIMBAET JeJIETHPOBaHUE COOTBETCTBYIOIIETO JOMEHHOTO UMeHH. Bo300OHOBICHUE
JeJerUPOBaHUS ITOTO JJOMEHHOTO MMEHH OCYIIECTBIIAETCS PETUCTPATOPOM B ClIydae:

— BCTYIUICHUA B HACJIEACTBO U COBEPUICHUA HACIICTHUKOM I[eﬁCTBHﬁ, HeO6XOL[I/IMI>IX IUTA 1iepegadu 1npan
Ha aAMUHUCTPUPOBAHUC JOMEHHOI'O UMCHU;

—IPUHATHSA B COOTBETCTBUH C 3aKOHOJATEILCTBOM Mep IO OXpaHe IpaB Ha aIMHHUCTPUPOBAHUE IOMEHA
Y YNIPaBJICHUIO UMH B COCTaBE HACIIE/ICTBA.

Ha coBpemeHHOM 3Tane Kaxk/10€ rocyJapcTBO HMEET HOPMAaTHBHO-TIPABOBYIO CHCTEMY, IPEIHA3HAYCHHYIO
JUISL pETYJIMPOBaHNUS OTHOIICHHH, CBSI3aHHBIX ¢ JOMEHHBIMH HMeHaMH. PerucTpanus JoOMEHHOr0 UIMEHH! TpelcTaB-
JseT co0O0M COBOKYITHOCTh OPTaHM3AMOHHBIX M TEXHWYECKHX MEPONPHATHH, HEOOXOAMMBIX U 00ECIIeueHHUs
(hyHKIIMOHMPOBAHUS 3asBICHHOTO JOMEHHOTO MMeHH. [IpaBnia perucrpanyy JOMEHHBIX HMEH yCTaHAaBIHBAIOTCS
B KaX/10#1 13 30H cetn UHTepHET camocTosaTenbHO. Cpenr o0IIMX YepT MpOoIeyphl PETUCTPAIUN B PA3IUYHBIX 30-
Hax CJICAYET OTMETUTD, YTO MpaBUjia pEruCTpariiu JOMEHHBIX UMCH BLIpa6aTI)IBaIOTC$[ B pEKUME CaMOpEryJrMpoBa-
HUSL M B OOJIBIIIMHCTBE CJIy4aeB SIBISIFOTCS PE3YJIbTATOM KOMIIPOMHCCA MHTEPECOB, JOCTUTHYTOTO MEXJY Pa3iiny-
HBIMH KJIFOYEBBIMH CYOBEKTAMHU UHTEPHET-OTHOLICHHH, IIPEXK/IE BCEro HHTEPHET-IIPOBaiiiepaMu — OpraHH3alHsIMH,
KOTOpBIe o0ecreunBatoT A0cTyI K CeTH, a Takke NOAJePKUBAIOT ee MOCTOSIHHOE (DYHKIIMOHUPOBAHHE.

B nmelicTBYyrOIIEM 3aKOHOJATENBCTBE OTCYTICTBYET YETKOE OIPEIENCHHE IPABOBOIO PEKUMA JIOMECHHOTO UMEHH.
Ha nannbrii MomenT B PecryOnmke benapych He00X0MMo co3/1aTh JUIs JOMEHHOTO HMEHH TIPaBOBOI PEKUM, BKITIOUAIO-
MK NpeJIoCTaBIeHNE Ha JOMEHHOE MMl IMYILIECTBEHHOTO IpaBa, I0I00HOT0 UCKIIFOYUTENIEHOMY, OTHAKO UM HE SIBIIS-
torerocst. [1pu 5ToM 0coOBIi peXxnM, OTIIMYAIOIINI JOMEHHOE UMST OT JIPYTHX OOBEKTOB MHTEILIEKTYaJIbHOW COOCTBEH-
HOCTH, OY/lyT XapaKTepHu30BaTh ONpe/Ie/ICHHbIE OTpaHYeHHS (M3BATHS): IMYILIECTBEHHOE IPaBO aOCOJIFOTHOTO XapakTepa
C PS/IOM OTrpaHHYeHUH (M3bATHI), B CITy4ae TOJTHOTO WIIM YaCTUYHOTO COBMAJICHNMS ¢ (PMPMEHHBIM HAaMMEHOBaHHEM, TO-
BAPHBIM 3HAKOM, 3HAKOM O0CITY’KMBaHHSI, TAKMX KaK, CPOK M YCIIOBHS ISUCTBHSI TOTOBOPA C PETUCTPATOPOM.

[pekparienue npasa Ha JOMEHHOE UMSL.

IenecooOpa3HO MPOBECTH KJIACCH(UKALIUIO OCHOBAaHUH MPEKpaIeHHs IPaBOOTHOLIECHHH, CBSI3aHHBIX C HC-
IIOJIB30BAHUEM NTOMCHHBIX UMCH:

1. AHHyHI/IpOBaHI/Ie 3aImcu O pErucTpanuuu JOMECHHOTO UMCHU B Oaze JaHHBIX O JOMCHHBIX MMCHAX, 3a-
PErHCTPUPOBAaHHBIX B HAI[HOHAJIBHOW JTOMEHHOW 30HE, B TOM 4YMCIie 00 MX BJIaJICIblIax, CBSA3H C HEHPOICHHEM
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JIOTOBOpA Ha PErUCTPAIMIO JOMEHHOTO UMEHH. 32 MeCSI] 10 HCTEUYEHUs CpOKa JeHCTBUS JOTOBOpPa Ha PErucTpa-
IO JOMEHHOT'O MIMEHHU BTOPOTO YPOBHSI (M MOCIEYIOIUX YPOBHEH) PETUCTPATOP HAMPABIACT aAMUHUCTPATOPY
JOMEHHOTO UMEHHU HAallOMUHAaHWE 00 OKOHYAHHMHU CPOKa IECHCTBUS JOrOBOPA M HEOOXOJMMOCTH €T0 IPOIJICHUS.
AZMUHHCTpPATOp JOMEHHOTO MMEHHU MMEET IPaBO HANPAaBHUTh 3asBKY Ha NPOAJICHHE IOTOBOpPA HAa PETHUCTPALHIO
JIOMEHHOTO UMEHH U OIUIaTUTh MPOJIEHHE PETUCTPALIMU B CPOK, HE MPEBBIIIAIOIINI IIECTh MECALIEB O OKOHYA-
HUS CpoOKa TeKymiel peructpanun. Cpok JeHCTBHA TOTOBOpPa MOXKET OBITh MPOAJICH aMHHHCTPATOPOM JTOMEH-
HOTO HMEHH HE paHee, 4YeM 3a [iBa Mecsla 10 OKOHYaHMs CPOKa AEHCTBUS TEeKyIled peructpanun. Jloropop cuu-
TaeTCs NPOAJICHHBIM IOCNIE NOCTYIUIEHUS! PETUCTPATOPY OILIATHI OT aIMUHHUCTPATOPA JOMEHHOTO UMEHHU HIIH T10-
CPEHUKA, ITOJIy4YMBILErO OIUIATY OT aAMUHHUCTPATOPA JOMEHHOIO UMEHH, 3a IIPOJUICHUE PETUCTPALMY JOMEHHOTO
umeHu. Ecny Ha 1aTy OKOHYaHUSA CPOKA JEMCTBHs JOrOBOpa HA PETUCTPALMIO BIafelel] JOMEHHOIO UMEHU HE
COBEPIIWI JCUCTBUM IO €ro MPOAICHUIO, PETUCTPATOP aHHYJIUPYET 3allUCh O PETUCTPALUU JOMEHHOIO UMEHHU.

2. AHHyIMpOBaHHWE aJMHHUCTPATOPOM HAIMOHAIBHOH JOMEHHOI 30HBI 3aIlMCH O PETUCTPALlH JOMEH-
HOTO MMEHHM B IIEHTPAJIM30BaHHOW 0a3e NaHHBIX O JIOMEHHBIX MMEHAX, 3apPETUCTPUPOBAHHBIX B HALMOHAIHHOU
JIOMEHHOH 30HE, B TOM 4HMCJIe 00 MX BIIAJIENIbIIAX, B CBI3H C HEYCTPAHEHHEM PETUCTPATOPOM U (WIIH) BIIAAEIbLEM
JOMEHHOTO UIMEHH HapYIIEHUH B yCTAHOBJIEHHBIH CPOK; BBIBICHUS (PaKTa IOBTOPHOTO HAPYIICHHS B OTHOLICHUH
OJTHOTO U TOTO € JOMEHHOTO HIMEHHU CO CTOPOHHI BJlaJIelblla JOMEHHOTO UMEHH (B TeueHHe 12 MecsueB Moapsia
nocsie MHGOPMHUPOBAHHS PETHCTPATOPOM 00 YCTpaHEHMH HPENbIAyIero Hapymenus). [Ipu aHHyImpoBaHuH 3a-
MIKCHU O PETHCTPALUH JOMEHHOT'O UMEHH B IICHTPAIM30BaHHOM 0a3e JaHHBIX O JOMEHHBIX UMEHAX, 3aperucTpupo-
BaHHBIX B HallMOHAJILHOH JOMEHHOH 30HE, B TOM YHCIIEe 00 WX BIAJENbIaX, JOTOBOP MEXIY aJMHHICTPATOPOM
JIOMEHHOT'O MIMEHU U PErUCTPaTOPOM IIpeKpalaercs. Pemenne agMuHucTpaTOpa HallMOHAJIBHOM JOMEHHOM 30HBI
00 aHHYJIMPOBAHMH 3alMCH O PETUCTPALMH JOMEHHOTO MMEHH O(OPMIIIETCS B BUAE MIChMa Ha OJIaHKE, TTOIIH-
ChIBACTCSA PYKOBOJUTEIEM WIH €TI0 3aMECTUTEIIEM U HAIIPABIISIETCA PETUCTPATOPY U BJIAJEIIBIY TOMEHA.

3. Brecenmue 3anucu B Enunblii rocyjapcTBEHHBINH PETHCTP FOPUIMUECKUX JINI] U MHIUBHIYAJIHBIX MTPE-
NpUHAMaTeNeil 00 NCKITIOYEHHH ATOTO PETHCTpa Bilaielblia JOMEHHOTO MMEHHU (FOPHIMYECKOTO JIMIA UK HHU-
BU/IyaJIbHOTO MPENPUHUMATENS) B CBA3M C JIMKBUAANNEH (IIPEKpaIieHHeM faesTesbHocTh). O0s3aTenbcTBa peru-
CTPaTopa IO JOrOBOPY HA PETUCTPALIUIO C TAKUM BJIAJEIbLEM JTOMEHHOIO UMEHH NIPEKPAIAIOTCs, a 3aIlIUCh O pe-
THUCTPALUU JOMEHHOIO UIMEHHU C PETUCTPATOPOM AHHYIHPYETCS.

4. AHHyNMUpOBaHHME 3aIMCH O PETUCTPALMU JOMEHHOTO MMEHH U3 LIEHTPAIM30BaHHON 0a3bl JAHHBIX O JOMCH-
HBIX IMEHAX, 3apETUCTPUPOBAHHBIX B HAIMOHAJIHGHOM JOMEHHOW 30HE, B TOM 4HCIE 00 MX BIIaJENbIAX, B ClIydac He-
TMpeJICTaBIICHHUS] PETHCTPATOPY B IIEPHOJ] CPOKA ACHCTBHS perucTpaliii JOMEHHOTO UMEHH JJOKYMEHTOB, HEOOXOIUMBIX
JUISI BHECEHUSI B 0a3y JJaHHBIX CBEICHMIT O Ilepexo/ie IpaB Ha aIMIHACTPHUPOBAHNE IOMEHA 110 HACIIE/ICTBY.

5. Bmagenen JOMEHHOTO MMEHHM MMeEET IPAaBO OTKA3aThCsA OT MpaB HAa aJMHUHHCTPUPOBAHUE JOMEHHOTO
MMEHH B JIF00O0H MOMEHT CpOKa JEHCTBHS PErHCTPaLllui JOMEHHOTO UMEHH, 33 UCKIIIOUEHHEM TIepHo/ia IPHOCTa-
HOBJICHUSI aJIMUHUCTPUPOBAHMs JOMEHHOrO MMeHHU. [ljid oTkasa OT IpaB Ha aJMHUHUCTPUPOBAHMUE JOMEHHOIO
UMEHH BIIaJieJiel] JOMEHHOIO UMEHH HaIPaBISET PErUCTpaTopy 3adBKy. OTKa3 OT MpaB Ha aJJMHUHUCTPHUPOBAHUE
JIOMEHHOT'O UMEHHU SIBJISIETCA OJJHOCTOPOHHUM OTKa30M BJIaJe/blia JOMEHHOTO HMEHU OT UCIIOJHEHUS JOroBopa
Ha PErUCTPaLUIO U BJIIEUET AaHHYJIIMPOBAHUE PETUCTPATOPOM 3aIIUCH O PETUCTPALUU JOMEHHOIO UMEHHU.

MO:KHO OTMETHTB, YTO NPABOOTHOILEHMS, CBA3aHHBIE C UCHONIb30BAaHUEM JIOMEHHBIX HMEH, IMEIOT KPaTKOCpOd-
HBI XapakTep, BBUY CPOKA PETUCTPALIMK JIOMEHHOTO MIMEHU — OZIUH WJIM JIBa I'OJla B COOTBETCTBUM ¢ MIHCTpyKLIMEH.

CymiecTByIomas MOJIeNIb PErUCTPAalliK JOMEHHBIX UMEH He 00ecIieurBaeT TpeOyeMOro ypoBHS 3alUThI
HMHTEPECOB COOTBETCTBYIOIIMX MpaBooOiIagaTenel o CleayouM IpUINHaAM:

1) cymwecTByromas cucTeMa He NMPeAyCMaTpUBACT YETKOH HPOLEAYphl JHIICHHS aKKPESAUTALMN HE3aBHU-
CHUMO OT XapakTepa IPaBOHAPYIIEHUH PErUCTPaTopa;

2) oTCYTCTBHE JOCTOBEPHBIX CBEICHHH O BIIaIeNblaX JOMEHHBIX HMEH, IIOCKOJIBKY PErHCTPALUS JOMEHOB OCY-
IIECTBIISETCS HA OCHOBAaHWH HEBEPU(DUIIMPOBAHHBIX TAHHBIX, PEJCTABIISIEMbIX 3asBUTEISIMU Yepe3 ceTh VIHTepHeT;

3) orcyTcTBHE €NMHOOOPA3HOIO MEXaHU3Ma MOTYYESHHS JOCTOBEPHBIX CBEICHUIT O BIIageblax JOMEHHBIX
HMEH, KOTOpPbIEe TOJKHBI XPaHUThCA B 0a3e JaHHBIX KaXKJOT0 U3 PErHCTPATOPOB, H TOCYIapCTBEHHOTO KOHTPOJIS
3a MEXaHM3MOM BE/ICHHS TaKOil 6a3bl JaHHBIX.

[Mpennaraercs Bo3noxkuTh Ha OniepaTHBHO-aHANUTHYECKUiT IeHTp npH [Ipe3unente Pecnyonuku benapych
pa3paboTKy NMpOILeayphl JUIIECHUS aKKPEAUTAUHN PETUCTPATOPA, TOCYIapCTBEHHbIH KOHTPOJIb 32 MEXaHU3MOM Be-
JieHns 6a3bl JaHHBIX O BJIaJeNblaX JOMEHHBIX IMEH KaXI0TO U3 aKKPEIUTOBAHHBIX PETHCTPATOPOB.

Yeayrn peructpaTopa HOCST 10 OTHOIICHHIO K JIOMEHHOMY UMEHH TEeXHWYECKHH, 00CTy KUBarOIMH Xa-
paxtep. JJomeHHOE UM Kak 0OBEKT IPakJaHCKHUX IIPaB HE MMOJKOHTPOIBHO PErHCTPATOPY U HE ABISAETCS OKa3bI-
BaeMoi UM ycayroi. IIpu 3ToM aHHyIMpOBaHUE pEruCTpallMy IPU HEBHECEHUU ILIAThI 3a MPOAJICHHE TepHoaa
pEeTUCTpanyy ABISATHCS 00S3aHHOCTHIO, @ HE IPAaBOM PETHCTPATOPA, BRITEKAIONIEH U3 3aKIIOYEHHOTO MEXIY HAM
u ICANN cornamenus.

T'oBopst 0 KOH(HCKAIIMH, CTOUT OTMETHTD, YTO OHA MMEET MECTO He TOJBKO TOTJa, Korjaa caMo Io cebe
JIOMEHHOE UMsI HapyIIaeT 3aKoH (B Cilydae KHOEpCKBOTTHHIA), HO M TOT/A, KOTJa CO/IepXKaHKie calfTa, Ha KOTOPBIH
aJipecyeT MoJIb30BaTels TOMEHHOTO HMEHH, POTUBOPEYUT 3aKOHOAATENBCTRY (K IPUMEPY, HCIIONB3YeTCs MUPaT-
CKHUH KOHTEHT ¥ T.1.) [1, ¢. 26—27].

139



2021 BECTHHUK HOJIOLIKOI'O I'OCYAPCTBEHHOI' O YHUBEPCHUTETA. Cepusi D

BrimreonucanHple IPaBOOTHOIICHHUS PEKPALIAIOTCSA B TOM ClIydae, KOra PperucTpaTop rnojydaeT Jokasa-
TeNbCTBA HAJHMYHUS BCTYIUBILETO B 3aKOHHYIO CHITY PEIICHHUS Cy/a 00 aHHYJIMPOBAHHU PETHCTPALIUH JOMEHHOTO
MMEHH JIH00 Nepesayn pas Ha JOMEHHOE MMs APYroMy Jiuiy. B mogo0HoM cirydae peructpaTop JOMEHHBIX UIMCH
B OJJTHOCTOPOHHEM TOPSIIKE MPEKPAIIACT IPaBO aJMUHUCTPUPOBAHUS JOMEHHOTO HMeHH. OTHOILICHHS TaKKe Tpe-
KpaIafoTCs B CIIy4ae HCTEUCHHUS CPOKa NEHCTBUS PETUCTPALMH, A TAKKe 110 MIPUYHHE HEYIUIaThl COOTBETCTBYIO-
I TTOLIUTHHBI PETHCTPATOPY.

Casi3aHHbIE C HapyIICHHEM IIPAaB HAa OOBEKTH HHTEIUICKTYaIbHOH COOCTBEHHOCTH NPETSH3UH 110 UCIIONb-
30BaHHIO JOMEHHOTO MMEHH HAMpPABISIOTCS €r0 aIMHHUCTPATOPY, MOCKONBKY (HOpPMaTbHO UMEHHO OH 00s3aH
YCTpaHATh NOAOOHBIC HAPYLICHHS, HECET PUCK HETaTHBHBIX MOCICICTBHI OT NPUOCTAHOBIICHUS aAMUHUCTPUPO-
BaHUsI IOMEHA WITH OT UCKJIIOUEHHUS ero U3 peecTpa (MpeKpalieHns peructpaiuu foMena). Hakoner, cBegeHus 06
aIMHHHCTPATOPE JOMEHHOTO MMEHH UMEIOT ITyOJIMYHBIN XapakTep, TOrJa Kak JOCTOBEpHbIE CBEACHHS O (HaKTu-
YECKOM BIIafeliblie Pa3MELICHHOTO Ha JOMEHE pecypca MOTYT ObITh MOJYYEHBI OT aJAMHHHCTPATOpa JOMEHA,
a CBEJICHHs O KOHEYHBIX IT0JIb30BATEIISIX BO MHOTUX CIIy4asX — HOCPEICTBOM OOpAIeHUS B IPABOOXPAHUTEIIBHBIC
OpTaHBbI U 3a1poca CBEJCHHI OT IOCTABIINKOB HHTEPHET-YCIYT.

[NockonbKy IpeTeH3UH Ha pa3MeLleHIe HapyIIAoIIero IpaBa HHTEIUICKTYJIbHOM COOCTBEHHOCTH KOHTCHTA
OPEABSIBIAIOTCS JIHLAM, KOTOPBIC €r0 PA3MECTHIIN, TO OTBETCTBECHHBIM JIMIIOM HAPSIIY C aAMHHHUCTPATOPOM JOMEHA
B 3aBHCHMOCTH OT (haKTHISCKOH MOJIMTHKH €ro HCIIOIB30BAHMS MOXKET BBICTYIIATh TAKXKE BIIaJelel] pPa3MELIEHHOTO
Ha JIOMEHHOM MMEHH pecypca M KOHEUHBIH I0JIb30BaTelb, Pa3MELIAIoIINi Ha HeM cBolo uH(popManuio. Crenyer,
OJIHAKO, YYHUTHIBATh, YTO CBEACHHUS O KOHCUHBIX IT0JIb30BATEIIX (WX aDOHEHTCKHX YCTPOICTBaX, OKa3aHHBIX UM HH-
TepHeT-ycnyrax) XpaHATCA TOJIBKO B TEYECHHUC OJJTHOI'O I'oJla ¢ MOMCHTA OKa3aHUsA MHTCPHET-YCIIYT'H.

Biamenen TepsietT npaBo Ha JIOMEHHOE UMS B CIICAYIOLIMX CIIyYasx: HEHCIIOIB30BaHHE IOMEHHOTO HMCHH,
MPOCPOYUCHHBIH TIEPHOJT PErUCTPALIUH, KOH(DHUCKAIUS JOMCHHOIO MMCHH, aHHYJIMPOBAHUE PETHCTPAIIUU JOMECHHOTO
MMEHH JIH0O0 Tepeada NpaB Ha JOMEHHOE MMl Ipyromy Jjmiy. CylecTByroImas MOACNb PErHCTPAliK JOMEHHBIX
nMeH B PecnyOnuke Benapych He obecrieunBaeT TpeOyeMOro YpOoBHs 3allUThl HHTEPECOB COOTBETCTBYIOLIMX Ipa-
BOOOJa1aTeneil o BBIICONUCAHHBIM IIPUYHUHAM. MOJepHU3aLys CYIIECTBYIOEeH CHCTEMBl PETUCTPallid JOMEH-
HBIX MIMEH B HallleM roCyJapCcTBe MpecTaBisAeTcss Hen30exHOH. [IpeioskeHHbIi BapuaHT 110 Iepeade yIpaBIeHHUs
CHCTEMOI1 perucTpanuy JOMEHHBIX UMEH B PYKH FOCYAapCTBa MPEICTABIIETCS HAaH00JIee JIOTHYHBIM. DTO ITO3BOJIHT
COXPaHHUTh CYLIECTBYIOIIYIO CHCTEMY, NPH KOTOPOIl pacIIMpsTCS BO3MOXHOCTH HpaBooOafaTenell oXpaHsIeMbIX
CpE€ACTB MHAUBUAYATIN3AllM U HE IOCTpaAarOT BJIAaJACIbIbI JOMCHOB, d, HAIPOTUB, MNOJYYaT roCyaapCTBCHHYIO
OXpaHy CBOMX JOMEHHBIX HMEH KaK IIOJHOLEHHOTO CPEACTBA HHANBHAYaIU3aly. [Ipy 5TOM YeTKuii mpaBoBoH pe-
JKUM JIOMEHHOT'O MMCHH JIOJDKEH OBITh 3aJI00KEH B TPAXKAaHCKOM 3akoHoaaTenbctBe. [t PecnyOnuku Benapycs,
B3sIBLICH OPHEHTALIMIO HA IU(POBYIO IKOHOMHUKY, PELICHHE YKa3aHHBIX 33124 JIOJDKHO OBITH B UHCIIC IPUOPUTETHBIX.

3akuiouenue. [1o pesysbraTam paccMOTpeHHs IpaBa Ha JOMEHHOE MMSI MOYKHO CJIEJIaTh CIIETYIOIIHE BHIBOIBL:

1. OcHOBaHHMS BO3HUKHOBEHHS U IIPEKPAILCHUS PAaBOOTHOLICHHH, CBA3aHHBIX C UCIOIB30BAaHUEM JIOMEH-
HBIX UMEH, TI0 XapaKTepy HACTYMAOIIIX MOCICICTBHIA: MPaBOOOpasyroLIre IOPUAHYECKHE (HaKThI:

1) 3aKiroYeHNe JOrOBOpa Ha PErUCTPALUI0 JOMEHHOTO UMEHH BTOPOTO YPOBHS MEXIY 3asiBUTEIEM U pe-
TUCTPATOPOM,

2) perucTpanms JOMEHHOTO HMEHH 10 pe3yJibTaTaM ayKIHOHa;

MPABOM3MEHSIOIIHE FOPUANYCCKUE (HaKThI:

1) TpanCcdep TOMEHHOTO NMEHH;

2) npuoCTaHOBJIECHUE aJMIHUCTPUPOBAHHS JOMECHHOTO HMEHH;

3) nepenava npaBs Ha aAMUHUCTPUPOBAHUE JOMCHHOTO UMCHHU;

MPABOMPEKPAIIAOIINE FOPUIHUCCKUE (PAKTHI:

1) aHHYJIMpOBaHHUE 3aIIHCH O PETUCTPALIMH JOMEHHOTO HMEHH B ICHTPATM30BaHHOH 0a3e TaHHBIX O JOMEH-
HBIX UMCHaX, 3apCTUCTPUPOBAHHBLIX B HaHHOHaﬂBHOﬁ ):[OMCHHOf/'I 30HC, B TOM YHCJIC 00 ux BJIaaciablax, B CBA3U
C HEMPOJUICHUEM JIOTOBOpA Ha PErUCTPALUIO JOMEHHOI'O HMEH;

2) aHHYJIHPOBAHNE aJMUHUCTPATOPOM HAIIMOHAIBHON TOMEHHOM 30HBI 3aIIMCH O PETUCTPAIIUU JOMEHHOTO
MMCHHM B LICHTPAIM30BaHHOW 0a3e JaHHBIX O JOMEHHBIX UMEHAX, 3aPETHCTPUPOBAHHBIX B HAIIMOHAJIBHON JOMEH-
HOI1 30HE, B TOM YHCIIe 00 UX BIIA/IENBbIIAX, B CBSI3H C HEYCTPAHEHHEM PETHCTPATOPOM | (FJIH) BIIaIeIbIIeM TOMEH-
HOTO UMEHH HAapYIICHUH B YCTAHOBJICHHBIH CPOK; BBIABICHHMS (aKkTa MOBTOPHOTO HAPYILICHUS B OTHOILCHUH O]
HOTO U TOT'O K€ TOMCHHOI'0O MMCHHU CO CTOPOHBI BJIaJ€Jiblia TOMCHHOIO MMCHU (B Teuenue 12 MECALECB MOAPAN
nocie HHPOPMHUPOBAHHS PETHCTPATOPOM 00 YCTPAHSHUH MPEIBIIYILEr0 HAPyIICHHUS );

3) BHeceHue 3anucy B EAMHBIN rocy1apCTBEHHBIN PETUCTP IOPUINYECKUX JIUIl U HHANBUAYAIBHBIX TIPE.I-
NpUHUMATENeH 00 UCKIFOYEHHH M3 3TOTO PETHCTPa BIAeblia JOMEHHOTO HMEHH (FOPHIMYECKOr0 JIUIA MM HH-
JTUBHIyaJIbHOTO MPEIIIPUHUMATEN) B CBSI3U C JIMKBUAAINEH (TIPEKpaIeHueM IesITeIbHOCTH),

4) aHHYTHPOBAHHUE 3aIIMCH O PETUCTPALIMH TOMEHHOTO UMEHH M3 LICHTPAIN30BaHHON 0a3bl IAHHBIX O IOMEH-
HBIX MMCHAX, 3aPETHCTPUPOBAHHBIX B HAI[MOHAILHOW JJOMEHHOM 30HE, B TOM YHCIe 00 WX BIAJeblax, B CIydae
HENpEeACTABICHHS PETUCTPATOPY B EPHOJ CPOKA NEHCTBHUS PETHCTPALIMH JOMEHHOTO HMEHHU JIOKYMEHTOB, HE00XO0-
JIIMBIX [l BHECEHHUS B 0a3y TaHHBIX CBEJICHHH O Iepexo/ie MpaB Ha aJMUHICTPUPOBAHUE JOMEHA 110 HACIIEICTRY,

5) aHHYJIHPOBaHWE PETHCTPATOPOM 3aIMCH O PETHCTPAIMH JOMEHHOTO MMEHH BCIICJCTBHE OTKa3a Bia-
JeJbla JOMEHHOTO UIMEHHM OT IpaB Ha aJMUHHUCTPUPOBAHUE JOMEHA.
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[Ipennaraercst BO3:10kUTh Ha OniepaTHBHO-aHaIUTHYEeCKUH LIeHTp npu [Ipesunente Pecriyonuku benapych
pa3paboTKy MpoLEeayphl JIUIIECHUS aKKPEAUTALUN PETUCTPATOPA, a TAKXKE rOCyapCTBEHHBIH KOHTPOJIb 32 MeXa-
HU3MOM BeJIeHNUS 0a3bl JaHHBIX O BIIAJENBIAX JOMEHHBIX UMEH KaXXJOTO U3 aKKPEIUTOBAHHBIX PETHCTPATOPOB.
YnpaBneHne CHCTEMOH pPEernCTpaiiy JOMEHHBIX HMEH CIIEAYET IOJHOCTHIO MIEPEAATh B PyKH rOCYAapcTBa, IOCIe
Yero BIIAJENIBIBI JOMEHHBIX MMEH, KaK MPEAIIoNaracTcsi, MoiaydaT TOCyAapCTBEHHYIO OXpaHy CBOMX JOMEHHBIX
AMEH Kak nosrgoreanoro CU.

2. loMeHHOE M3 TOJDKHO TOAYUHATHCS 0C000ii cCrcTeMe IPaBOBOTO PeryupoBaHus. Pemenne mpobieMbl
3aKOHOJATEIBHOTO PETIAMEHTHPOBAHHMS NIPOIIECCOB, NMEIONINX OTHOMICHHE K (YHKIMOHUPOBAHUIO JOMEHHOTO
UMEHH, OyneT HajelleHne cyObeKkTa NMYIIECTBEHHBIM PaBOM aOCOJIIOTHOTO XapakTepa C PSJOM OTrpaHHYEeHUI
(u3BATHIT), TAKUX KaK CPOK U YCJIOBUSA ASHCTBUS JOrOBOpA C PETHCTPATOPOM, B CIIydae MOJHOTO UM YACTUYHOTO
COBIIJICHUs C (GPUPMEHHBIM HAMMEHOBaHHEM, TOBapPHBIM 3HAKOM, 3HAKOM 00ciIyxuBaHus. Heo6xoaumo npunath
CHeUaIbHBIN TPABOBOM PEXHUM JIOMEHHOMY UMEHH, 00paTUB BHUMaHUE Ha Ty LieJib, KOTOpast JOJIKHA MTPEcIIe/io-
BaThCS IIPU 3TOM, @ IMEHHO BOBJICYCHHUE IIPaBa TAKOr0 0OBEKTa C OCOOBIM IIPAaBOBBIM PEKMMOM, KaK JOMEHHOE
UM, B TPRXIAHCKHH, XO3IHCTBEHHBIH 000pOT 1 00ecIieueHNE MPABOBBIMH CPEICTBAMH IIPABOOOIAIATEIIO.

3. [IpeanoxeHo HazeNATh BIIAAENbIA JOMEHHOTO HMEHN NMYIIECTBEHHBIM IIPaBOM a0COJIOTHOTO Xapak-
Tepa, KOTOPOE OIPaHWYMBACTCS B CIIydac MOJHOTO WIIM YAaCTUYHOTO COBIAACHHS C TOBAPHBIM 3HAKOM, 3HAKOM
o0cmyXuBaHus WK (UPMEHHBIM HAHMEHOBAHHUEM CPOKOM M YCIIOBHSMH JACHCTBUS TOTOBOpA C PETUCTPATOPOM.
Ha3BanHast KOHCTPYKIIMS MO3BOJIMT CKOHCTPYHPOBATh CHCTEMY IIPAaBOBOW OXpaHbl JOMEHHBIX UMEH PeciryOnuku
Benapyce, caenaeT BO3MOKHBIM 00€CIIEYNTh HOIyYCHHE MaTepPHABHBIX OJIar MpaBooOIagaTesieM OT UCTIOb30-
BaHUsA JOMCHHOI'O UMCHU.
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RIGHT TO A DOMAIN NAME
(Part 2)

T. SIAMIONAVA

The author substantiated a new model of the right to a domain name, proceeding from the established legal
nature and essence of this right. It is proposed to endow the owner of the domain name with a property right of an
absolute nature, which is limited in the event of full or partial coincidence with the trademark, service mark or
company name, by the term and conditions of the agreement with the registrar.

Keywords: domain, domain name, intellectual property object, civil law object, property law, domain name
owner, Internet resource, civil circulation, legal regime.
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