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OCOBEHHOCTH KBAJIM®UKALIAH HEJIOBPOCOBECTHOI KOHKYPEHIINY,
BBIPA)KEHHON B ®OPME HE3AKOHHBIX JEACTBUM B OTHOIIEHUH
OXPAHSIEMOM MTH®OPMAIIUN

A.C. BAJIEBKO
(Ilonoykuii 2ocyoapcmeennblil yHugepcument)

B cmamve npusooumces xapaxmepucmuxa 0OHOU U3 Gopm Hed06pocosecmnoll KOHKYPEHYUY, CEA3AHHAA
¢ He3aKOHHbIM NOJYYEeHUeM, UCHONb308aHUeM, pasaiauleHuem ungopmayuu, 3anpewjennas cm. 30 3axona Pec-
nyoauxu Benapyce « O npomusooeiicmeuu MOHONOIUCTHUYECKOU OesImeNbHOCU U pa3eumuu KouKypenyuuy. Ha
0CHOSE 10pUOUYECKO20 AHANU3A NPABOBLIX HOPM AHMUMOHONONLHOZ0 3AKOHOOAMENbCMea, U HAYYHOU aumepa-
Mypbl PACKPbIBAIOMCA NPUSHAKU U YCA08US 0e30p2aHU3AYUY OesiMeTbHOCMU KOHKYPEHma, cogepuiaemsle nymem
He3aKOHHO20 PACNPOCMPAHEHUs KOMMEPUECKOU Uiy cysicebHoll maiinsl. Aémop ananusupyem onpedenenue no-
HAMUSA «UHDOPMAYURY, NPUSHAKU KOMMEPUECKOU U CAYHCEOHOU MAliH U YCMAHOGNEHHble 8 OMHOUWEeHUY HUX Npa-
sosble pexcumsl. Paccmompenvt o6cmosamenscmea u d1emenmsl cocmasa npasoHapyuenus, umeloujue 3HaieHue
0715 Keanupuxayuu adMuHUCmMpamueHo2o npasonapyuenus no cm. 13.33 «Hedobpocosecmmuasn konkypenyusy
Kooexca Pecnyonuxu Benapyco 06 aomunucmpamuHbix npasoHapyueHusx, eblpadcentoll 8 popme He3aKOHHbIX
Oeticmeuil 8 OMHOWEHUY OXPaHAeMOl UHpopmayuiL.

Knioueevie cnosa: aomunucmpamuenas OmeemcmeeHHOCMy, He00OPOCOBECTNHASI KOHKYPEH YU, OXPaHsie-
Mas unghopmayus, 3auwuma ungopmayuu, KOMMepuecKas maina.

Beenenune. HenoOpocoBecTHasi KOHKYpEHIMs KaK OJJHO M3 TpaBOHApYIIeHUI B cdepe aHTUMOHOIIONBEHOTO
peryJIupoBaHus UASHTUGUIUPYETCS Yepe3 (OPMBI, KOTOPBIE Pa3IMYalOTCs MKy COOO0M MO Croco0y BBIPAKEHUS
Ha TOBapHOM pbIHKe. OnHOM 13 (hopM HEJOOPOCOBECTHONW KOHKYPEHIMH SBILIETCS 3alpeT Ha HeJOOPOCOBECTHYIO
KOHKYPEHIIUIO, CBSI3aHHYIO C HE3aKOHHBIM ITOJYICHHEM, UCTIONH30BaHIEM, pa3rilalicHueM HH()OPMAIIUH, COCTABIIS-
OIIeH KOMMEPYECKYI0, CIIYKEOHYI0, HHYIO OXpaHIEMYIO 3aKOHOM TaifHy. JlaHHas (hopma HemoOpOCOBECTHOM KOH-
KypeHIu# coaepkutcs B ¢T. 30 3akoHa Pecyommnku benapych ot 12 nekadps 2013 r., Ne 94-3 «O npoTHBOICHCTBUH
MOHOIOJHCTAIECKOM IeATebHOCTH M Pa3BUTHH KOHKYpeHIUm» (nanee — 3akoH) . JlelicTus, ykasaHHbIe B cT. 30
3akoHa ObUTH BIlepBbIe BKIIOUEHB! B 2018 T., 1 npeamonaraetcs, chopMUpOBaHbI Ha OCHOBE THITOBBIX TOI0XKECHUH
10 3allIUTE OT HEJOOPOCOBECTHON KOHKYpEHIMHZ, OTBETCTBEHHOCTh 32 HEJIOOPOCOBECTHYIO KOHKYPEHLIMIO BO3HH-
KaeT B COOTBETCTBHHU O ¢T. 13.33 Koziekca 06 aIMMHUCTPAaTUBHBIX NpaBoHapyineHusx (nanee — KoATT)®,

benopycckuit yuensiii C.C. JloceB mucani: «HE3aKOHHOE TOJy4YeHHe, HCIOJIb30BaHKe, Pa3rIialllcHHe HH-
(dhopmarmu, COCTaBISIIONICH OXpaHIEMYIO TaiHy, IPEACTaBISIeT CO00i NeficTBIE HEJOOPOCOBECTHOTO X035 HUCTBY-
IOIIETO CYOBEKTa, IIeJIbI0 KOTOPOTO SBIISETCA JINIIEHHE KOHKYPEHTa BO3MOXKHOCTH, OOPETEHHON UM 3a CUET Npel-
HaMEPEHHO CKPBIBAEMBIX CBEICHUH, N30€KaTh HEOTIPABIAHHBIX PACXOJ0B, COXPAHUTH MTOJIOKCHHUE Ha PHIHKE HIIH
OJTy4IHTh KOMMEPYECKYIO BEITOIY» .

OcHoBHas YacThb. Bonpock uccnenoBanus HeJOOPOCOBECTHOM KOHKYPEHIINH, BEIpaKEHHOU B (popMe He-
3aKOHHBIX JICHCTBUII B OTHOILICHNH OXPaHsieMOl MH(POPMAIIUH OCBEIIeHBI B paboTax poccuiickoro yaeroro O.A. ['o-
poaoBa (He3aKOHHOE HCIIONh30BAHME TafHBI KOHKYPEHTa KakK akT HeqoOpocoBecTHOH KOHKypeHnun), [.A. TaB-
punoBa (TIpaBoBast 3aIIUTa OT HEJOOPOCOBECTHOW KOHKYPEHIMH B chepe MUCKIIFOYUTEIBHBIX TIPaB Ha CPEICTBA
naauBuayanmuzanun), C.H. Konapatosckoii, C.A. Ilapamyka, C.C. JloceBa, K.}O. ToTheBa U Ipyrux y4YeHBIX.
Tpynsl BbIIEYKa3aHHBIX YICHBIX JIETJIM B OCHOBY IPOBEICHHOTO B JAHHOM CTAaThe MCCIEIOBAaHMUS. ABTOP CTaThH
NPU €e HAIIMCaHWUHU MCII0JIb30BaJl O0IIEHAYYHBIE METO/IbI HCCIICA0BAHUSI.

OcHOBaHHME aIMHUHACTPATHBHON OTBETCTBEHHOCTH — 3TO HAJIMYUE BCEX INEMEHTOB COCTaBa aJMUHHUCTpPA-
THUBHOTO IIpaBOHAPYIIEHHS — 00bEKTa, 00bEKTUBHOW CTOPOHBI, CYOBEKTa U CyObEKTHBHOW CTOPOHBI.
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OKOHOMUYECKHUE U IOPHTUYECKUE HAYKHU. IOpuduueckue nayxu Ne 5

PaccMoTpuM 00BbEKT HET0OPOCOBECTHOI KOHKypeHIIMH. B cooTBeTCTBUH CO CT. 2. 3aKOHa aHTUMOHOIIOJIb-
HOE 3aKOHO/aTeNbcTBO OCHOBBIBaeTcst Ha Koncturynuu Pecrryonuku benapycs. He Bce oTHOLIeHMs, perynupye-
MBbI€ aHTUMOHOTIOJIFHBIM 3aKOHOJATEIECTBOM, MOTYT PACCMATPUBATHLCS B KAYECTBE 00BEKTa aIMIHUCTPATHBHOTO
MPaBOHAPYIIEHHS, a TOJBKO TE€, 32 COBEPIICHHE KOTOPBIX YCTAHOBIECHA aJAMHUHHCTPATUBHAS OTBETCTBEHHOCTH
B cootBeTcTBHH ¢ KOATII. HemoOpocoBecTHast KOHKypeHIHS Kak aAMUHUCTPATHBHOE MTPABOHAPYIICHHE SBIIACTCS
MPOTHUBOMNPABHBIM ACSHUEM, HAPYIIAIOIIIM HOPMBI aHTHUMOHOIIOJIBHOTO 3aKOHOJATENILCTBA, 33 KOTOPOE YCTAHOB-
JIeHa aJMHHHUCTPAaTHBHAsI OTBETCTBEHHOCTh B cOOTBETCTBHU ¢ KOAII. O0BEKTOM MOCSTaTenbCTBa B JAHHOM CIIy-
Yae SIBJISIETCS] HE YCTAaHOBJIICHHAsI HOPMa, a OOIECTBEHHBIE OTHOLIEHUSI, KOTOPbIE PETyIHPYIOTCS JaHHOW HOPMOI.
B aTo0li CBsI3M HEOOXOMMO CHENaTh BBIBOJI O TOM, YTO OOBEKTOM HEAO0OPOCOBECTHON KOHKYPEHIIUH BBICTYIIAIOT
00IIIeCTBEHHBIE OTHOILCHHUS, YPETyJIMPOBaHHbIE HOPMaMU aHTUMOHOIIOJILHOTO 3aKOHO/1ATeNIbCTBA, YCTAaHABIINBA-
IOIIMMH JOJDKHOE TIOBEJICHNE XO3IHCTBYIOLINX CyObEKTOB Ha PhIHKaX TOBApOB, paboT U yCIIyT.

KacaTtensHO 00BEKTHBHOI CTOPOHBI TaHHOH (opMBI HeToOpocoBecTHOI koHKypeHImH aBTop O.A. ['opo-
JIOB OIIpEJIEIIsUT IJaHHOE TPaBOHAPYILIECHNE KaK «JIeHCTBHE X03HCTBYIOLIEro cyObeKTa (TPpyIIIbI JIUIT), HAllpaBieH-
HOE Ha JIMIICHHE KOHKYPEHTa BO3MOKHOCTH, OOPETEHHOW MM 3a CYET NPEIHAMEPEHHO CKPHIBAEMBIX CBEICHUM,
n30€XXaTh HEOIPAaBAAHHBIX PAaCXOJ0B, COXPAHUTH IMOJ0)KEHHE HAa PHIHKE TOBApOB, paboT, YCIYT WIH HOIYyYUTh
HHYI0 KOMMepUYecKyro Boiroay» [1, €. 79]. Astopsr C.A. Iapamryk n K.}O. ToTheB yKa3aHHBIN aKT HET0GpOCO-
BECTHOM KOHKYPEHIIUH HA3hIBAIOT «Ie30praHu3alieil NesaTeIbHOCTH KOHKYpeHTa» [2, €. 215] mubo «ne3opranu-
3a1Heil IPOM3BOICTBEHHOM JesaTensHOCTH [3].

OnHUM 13 KITIOYEBBIX TEPMUHOB, HCIOJIB3YEMBIX IIPH KOHCTPYHPOBAHUHU JAHHOTO aKTa HEI0OPOCOBECTHON
KOHKYPEHLIUH SIBIISIETCS. HHOPMALHs, COCTABISIONIAas KOMMEPUYECKYI0, CITy>)KEOHYIO WIIM UHYIO OXPaHSIEMYIO 3a-
KOHOM TaliHy. B KOHCTpyKIMK aHau3upyemMoii popmMbl HeZOOPOCOBECTHOIM KOHKYPEHIIMU HCIONIB3YETCs TPH ca-
MOCTOSITEIbHBIX PABOBBIX KaTETOPHHU: «MH(OPMALHSI», «KKOMMepUecKas TaiiHay, «ciryxeOHas TaliHa». PaccMmoT-
PHM KaXXKAYIO U3 HEX MOJpoOHee.

Cornacuo a63. 11 4. 1cr. 1 3akona Pecniyonuku Benapyce ot 10 Hos16pst 2008 r. Ne 455-3 «O6 undopma-
11K, MH(GOpMaTH3aLKK U 3aIUTe HHPOPMAIMW 110 HHPOpMAaIKeil TOHUMAIOTCS CBEICHHUS O JIMIAX, IPEeIMeTax,
(axrax, COOBITUSX, ABJEHHAX U TPOIIECCAX HE3ABMCUMO OT (HOPMBI UX TIPEACTaBNeHUs". Henb3s He CornacuThes
¢ O.A. 'oponoBbIM, KOTOPBIH, aHATN3UPYS aHAJOTUYHOE ONPEISIICHHE TOHATHS «HH(POPMAIIA» 110 3aKOHOa-
TenbcTBY Poccmiickoit denepary ykas3plBaeT Ha TO, YTO HH(GOPMAIHS COCTOUT U3 ABYX COCTABIIAIOIINX!

1) conepxatenbHOCTb HHHOPMALUH T.€. OTOXKACCTBICHUE HHPOPMALIMU CO CBEACHUSIMH, KOTOPHIE SBIIS-
I0TCS HEKMMH CHMBOJIAMH JINI], IPEIMETOB, (haKTOB, COOOICHNH, SIBICHUN 1 IPOLIECCOB;

2) He3aBHCUMOCTB ()OPMBI IpEeCTaBICHN CBeJCHIN. JlaHHbIA IPH3HAK NPOSIBIISIETCS Yepe3 BOZMOXKHOCTh
CYIIECTBOBAHUS CBEJICHUH O 4eM-IH00 B JIT00O0H BOCIIPHHUMAEMOH JIMIIOM (OopMe: YCTHOM, MMCbMEHHOM, BU3Y-
aIbHOM, aKycTHYecKoi u T.1. [1, C. 81].

PaccmarpuBasi IOHATHSI KOMMEPYECKO# 1 ciiy)keOHO# TaiiHbl o0parumcs k cT. 140 I'paxxnanckoro Konekca
Pecybmmku benapycs (nanee — I'paxxaanckuii Konekc). Crares 140 I'paxnanckoro Konexca onpenenser Tpe6oBa-
HHs1, KOTOPBIM JIOJDKHA COOTBETCTBOBATH CIIy)KeOHasi MM KoMMepueckas TaiiHa. CorjlacHO IaHHOM cratbe nHpop-
Malus COCTABISIET CITY>KEOHYIO MM KOMMEPUECKYIO TaliHy B CiTydae, KOrJja OHa UMeeT NeHCTBUTENbHYIO HIIN TO-
TEHIUAIBHYIO KOMMEPYECKYIO [IEHHOCTh B CHITy HEH3BECTHOCTH €€ TPETHHM JIMIaM, K Hel HeT CBOOOIHOTO JIOCTyTIa
Ha 3aKOHHOM OCHOBAHWH, ¥ 00J1a/1aTel b MHpOpMAIMi IPUHAMAET MEPHI K OXpaHe ee KoHpuaeHuanbHoctu®. O
Hako B cT. 140 I'paxxmanckoro Komekca HeT pasrpaHUUYCHHS MOHATHU «CITy>KeOHas TaifHa» M «KOMMEpYecKas
TaifHa», HO OHU HE SBJISIFOTCS] CHHOHHMaMH.

ITon «koMMepueckoi TaiiHOW» B a03. 3 4. 1 cT. 1 3akona Pecnyomuku benapyces ot 5 stHBaps 2013 r.,
Ne 16-3 «O xommepueckoit TaitHe» (nanee — 3akoH «O KOMMeEpYeCKOi TaifHe») TOHUMAIOTCS CBEICHUS JI000T0
xapakrepa (TeXHHYEeCKOTro, MPOU3BOACTBEHHOI'0, OPraHM3alMOHHOT0, KOMMEPUYECKOro, (PMHAHCOBOTO U MHOTO),
B TOM 4YHCJIE€ CEKPEThl IMPOM3BOJCTBA (HOY-Xay), COOTBETCTBYIOIINE TpeOoBaHMAM 3akoHa «O KOMMeEpUYecKOH
TaiiHe», B OTHOLIEHMH KOTOPBIX YCTAHOBJIEH PEXKUM KOMMEPYECKOH Taifnbl’. B cootBercTBHM ¢ a63. 9 u. 1 ct. 1
3axoHa «O KOMMepuecKoi TalfHe» MO PeXXKUMOM KOMMEPUECKOH TalfHBI IOHMMAIOTCS IPABOBbIE, OPTaHU3AIIHOH-
HBI€, TEXHUUECKHE U HHBIE MEPHI, IPUHIMAaeMbIe B IIeJIX o0ecrnedyeHus] KOHPHUIEHIIMAaTbHOCTH CBEICHUH, COCTaB-
JISIOIIMX KOMMEPYECKYIO Taiiny®.

° 06 undopmanuy, HHGOPMATH3ALMK | 3alIuTe MHpOpMAIMK [ DNeKTpoHHSIl pecype] : 3akon Pecr. Benapycs ot 10 HOs6.
2008 1., Ne 455-3 : B pen. 3akona Pecn. bemapycs ot 11.05.2016 1., Ne 362-3. URL: https://pravo.by/document/
?9uid=3871&p0=h10800455.

8 'pasknanckuii Kogeke Pecnyonuku benapycs [DnekrporHslii pecype] : 7 aek. 1998 r., Ne 218-3 : npunst [TanaToit npencra-
Burenei 28 okT. 1998 1. :0m06p. CoBerom Pectr. 19 Hos16. 1998 1 : B pen. 3akona Pecn. Bemapyce ot 29 mons 2020 ., Ne 277-3.
URL: https://pravo.by/document/?quid=3871&p0=hk9800218.

" Tam xe.

8 O xoMMepueckoit TaiiHe [DnexTpoHHbIi pecype] : 3axon Pecr. Benapycs, 5 auB. 2013, . Ne 16-3. URL: https:/pravo.by/
document/?quid=3871&p0=H11300016.
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ITo muennro O.A. I'opomoBa, CBeleHHS, KOTOPHIE SBIAIOTCS KOMMEPUECKOW TAWHOW, IIPUCYI P IPH3HA-
KOB. B ux 4ucie Bbiensorcs:

1) 1eHHOCTh CKPBIBAEMBIX CBE/ICHHU, 00YCITOBICHHAs! ()aKTOPOM HX HEH3BECTHOCTH TPETHHUM JIHIIAM;

2) HEeOCTYMHOCTh CKPHIBAEMBIX CBEICHUI B CHITy 3aKOHHBIX OCHOBaHHIA;

3) 0OXpaHIeMOCTh CKPBIBACMBIX CBEICHHIA OT JOCTYINA K HAM TPETHHUX JIHII, TOCTUTaeMast X 00JaaaTernemMm
MOCPEICTBOM MPUHSTHS MPEBEHTUBHBIX Mep [1, €. 81].

B cootBercTBHU € 263. 8 4. 1 cT. 1 3akoHa «O KOMMepUeCcKOH TaifHey» pasriialeHue KOMMEPIeCKOH TaiHbI
MOXET OBITh OCYIIECTBJIEHO HE TOJIBKO B (hopMe IeHCTBUS (YCTHO, MHUCBMEHHO, C MOMOIIBIO TEXHHYECKUX
cpencts) HO U B hopme OeznmericTBusA. OQHAKO B JAHHOM CiIydae JessHHe B popMe Oe3neiicTBUS OyaeT KBaaudu-
upoBathes 1o cT. 23.6 KoAIl «Pasrnamenue KOMMepYeCKO Wil HHOH OXpaHsIeMO# 3aKOHOM TalHBI JTH0O Tep-
COHANIbHBIX JAHHBIX»S.

JleransHoe onpeneneHue ciy:keOHOMH TaifHbl, KOTOpoe 3aKkpernsieHo B 3akoHe Pecyonmku benapyce «O roc-
YAApCTBEHHBIX CEKpETax», HE PACIPOCTPAHSETCS HAa JaHHBIA BUJ IPABOOTHOLIEHUI B CHIly IPUYMHEHUS Bpeaa He
XO3AHCTBYIOIMM CyObEKTaM-KOHKYPEHTaM, a HallMOHANbHOM Ge3onacHocT Pecry6mukn Bemapycs®. Hepenko
KOMMepuecKasi TalfHa SBJISETCS COCTAaBHOW YacThIO CITY)KeOHOM TalHBI paOOTHUKA XO3SMCTBYIOMIETO CyOBEKTA.
Kak ormeuaer T. llInuneBckas, «o0s3aTenbeTBa 10 COXPAHEHUIO KOMMEPUYECKOH TaiiHBI MOTYT OBITH OTOBOPEHBI
HaHMMAaTeJleM KaK [pM IpueMe paboTHMKA Ha paboTy, Tak ¥ B EPUOJ, TPYA0BOil AesTenbHocTU» . B TakoM ciy-
yae 00513aHHOCTh Pa0OTHHKA MO HEpas3IIallieHHI0O KOMMEPYECKOH TaifHbl HAHUMATEIs OJKHA OBITh 3a(hUKCHPO-
BaHa B (hopMe 00s3aTeNhCTBA WK OTACTHHOTO TOTOBOPA JIMOO0 KaK COCTaBHASI YacTh TPYIOBOTO IOTOBOPA (TpaxK-
JIAHCKO-TIPAaBOBOTO JIOTOBOpa). B cBOIO ouepenb CTpyKTypa 00s3aTenbCTBa O HEpasIIallleHMH KOMMEPYECKOi
TaifHBI HE UMEET CTPOTOH PErIaMEHTAINN U Pa3padaThIBaeTCs KaXIbIM XO3SMHCTBYIOIINM CYOBEKTOM CaMOCTOSI-
TeNbHO. PabOTHHK (KOHTpareHT) — JHIO, KOTOpoe 00JiaaeT Ciry>keOHOM M KOMMEpUECKO# TalfHO, HapyIaeT
3ampeT Ha MCIIOB30BaHME, pasTIIallicHUe, eCIIH MOTyYeHHE TaKOW HHPOPMALIUHU OCYIIECTBIIIOCH ¢ HE3aKOHHBIM
MPeoJI0JICHUEM MPUHSTHIX o0nanareneM HHOOPMALUH, COCTaBIIIOIIEH KOMMEPUYECKYIO TaifHy, Mep oOecTieueH s
o OXpaHe KOH(OUACHIIUAIFHOCTH 3T MHPOPMAIUH, a TaK)Ke, €CITH JINIO, IPHoOpeTaromiee NHOOPMAIIHIO TeEM
WM MHBIM CHOCOOOM, 3HAJIO WJIM MMEJIO JOCTATOYHbIE OCHOBaHHS I10JIaraTh, YTO 3Ta MH(GOPMAIHs COCTaBISET
KOMMEpYECKYI0 TalfHy, 00JlagaTeieM KOTOpOH SBISETCS APYroe U0 (KOHKYPEHT), U YTO OCYIIECTBILIIOMICE Tie-
penady 3Tol MH(GOPMAIUH JIULO JEHCTBYET 0e3 pa3pelleHus ee 3aKOHHOTO 00Ianares.

Poccuiickuit aBTop M.A. PruibcKast, yka3pIBaeT Ha TaKHEe OCOOCHHOCTH KOMMEPUYECKON TalHBI KaK «00a-
JaHue WH(pOpMalMel, coaepKalleil Takylo TaiHy y paOOTHHKa y)Ke NMPEeKpPaTUBILETrO TPYIOBBIE OTHOIICHHS
C HaHMMAaTeJIeM, COXpaHeHHEe O0M3aHHOCTH paOOTHHKA HE pasriialiaTh HH(POPMAIHIO, COCTABIISAIONIYI0 KOMMEp-
YECKYIO TaliHy, MOJYYCHHYIO B XOJI¢ TPYIOBOH AesitensHOCTHY [4, €. 106]. 3akoHO1aTeIbCTBOM MPEIYCMOTPEHO
pa3BUTHE TaKUX COOBITHH B 4. 5 ¢T. 17 3akoHa «O KoMMepUeckoi TaiiHe». Tak, paOOTHHKH, MOJTYYHUBITHE TOCTYIT
K CBEJICHUSIM, COCTaBJIAIONIMM KOMMEPUYECKYIO TaiiHy, U MOJANKCABIINE 00513aTENbCTBO O HEPa3rIIAllIeHHH KOM-
MEpUYEeCKOH TaifHbI, TIOCIIE MPEKPAIIeHUs] TPYAOBOTO TOTOBOPa C HAHUMATeNeM 00sS3aHbI COOMIONaTh KOH(HICH-
[IMATBHOCTh TAKUX CBEICHUN B TEUCHHE CPOKa JEUCTBUS 0053aTeNHCTBA O HEPA3TIIAlIEHHN KOMMEPUECKON TalHBI
00 10 MOMEHTa OTMEHBI PEXKIMa KOMMEPUYECKOH TaifHBI B OTHOIICHUH CBEICHHIA, COCTABIISIOIINX KOMMeEpUe-
CKYIO TalfHy, K KOTOPBIM paOOTHHUK UMeN JOCTYII, €CJIM 3TOT MOMEHT HACTYNHUT paHee OKOHYaHHS CPOKa AEUCTBHS
00513aTeNILCTBA O HEPA3IIAlleHHd KOMMEPUYECKOH TaiHbI 2,

Taxum 06pa3zoM, CyOBEKT B IaHHOH (popMe HeTOOPOCOBECTHON KOHKYPEHIIUH SBIISIETCS CIICIHAIbHBIM, T.€.
MM MOJKET BBICTYTIaTh PAOOTHHK KOHKYPEHTA, UMCIOIIUH 00 UMEBIIUI JOCTYIT K OXpaHIEMOH 3aKOHOM HH(OP-
Maryy, Ju00 JHIO, 3aHUMAIONIee PYKOBOISIIYIO JOJDKHOCTH (HEMOCPEICTBEHHO XO3SAHCTBYIOIIMH CYOBEKT,
HapuMep, HHIUBUIYaITbHBIN npeanpuHuMaTels). CyObeKTHBHAS CTOPOHA TAHHOTO IPAaBOHAPYIICHUS BRIpaXKa-
ercsi B opMe yMbICIIa, NTOCKOJIbKY JIaHHAsl TIPOTUBOIIPABHAsS JESATEIBHOCTh HAlpaBlieHa Ha NMPUOOpETeHHE He-
000CHOBAHHBIX NMIPEHMYILIECTB B MPEIIPUHIMATEIECKON IS TETPHOCTH.

B xoze coBepmieHHs JaHHBIX IPOTUBONPABHBIX JEHCTBHUII 10 HE3aKOHHOMY ITOJTyYSHHIO, HCIIOIB30BAHMIO,
pasriameHno HHPOPMALIUH, COCTABIIIIONIEH KOMMEPUYECKYIO, CIYKEOHYI0, HHYIO OXPaHSEeMYI0 3aKOHOM TaiHy
JINIIO MOXET OBITh MPHUBJICYEHO IIOMHMO aIMUHUCTPATUBHON OTBETCTBEHHOCTH K AUCIUIUIMHAPHOHN, MaTepHAIIb-
HOM, I'pa)/1aHCKO-TIPaBOBOM U YTOJIOBHOM OTBETCTBEHHOCTH.

® Konexc Pecriy6imuxu Benapych 06 aIMHHHCTPATHBHBIX IIPABOHAPYLIEHUAX [ DNeKTpoHHbIi pecype] : 6 aup. 2021 r. Ne 91-3 :
npusst [lanaroii npencrasuresneit 18 mek. 2020 r. : omo6p. Coerom Pecm. 18 mek. 2020 r. URL: https://pravo.by/
upload/docs/op/HK2100091 1611262800.pdf.

00 rOCYIapCTBEHHBIX cekperax [DnekTpoHHbIl pecype] : 3akon Pecn. Bemapycs, 19 wmromst 2010 r., Ne 170-3. URL:
https://pravo.by/document/?quid=3961&p0=H11000170.

1 runesckas, T. OxpaHa KOMMEpPYEeCKO TaiiHbI 1 OTBETCTBEHHOCTh PabOTHHKA 32 ee pasriaiieHne [ DIeKTpoHHbIN pecypc] /
T. HInunesckas / S — cneumanucr no kaapam. — 2010. — Ne 14. — C. 29-44. URL: https://www.spok.by/izdaniya/ya-
spok/okhrana-kommercheskoi-tainy-i-otvetstven_0000000.

12 0 xommepueckoii TaitHe [DmekTpoHHSI pecype] : 3akon Pecrr. Bemapycs, 5 sup. 2013, T. Ne 16-3. URL: https://pravo.by/
document/?quid=3871&p0=H11300016.
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OKOHOMUYECKHUE U IOPHTUYECKUE HAYKHU. IOpuduueckue nayxu Ne 5

3akaouenue. [1oaBoss UTOT, YCTAaHOBUM OOCTOSITENIBCTBA, MMEIOLIME 3HAYCHHE JUIsl KBaTU(UKaIMu aj-
MHHHUCTPAaTUBHOTO MpaBoHapyuieHust mo cr. 13.33 «HemoOpocoBectHas koHkypeHuus» KoAll, BbIpaxkeHHOMH
B (hopMe HEe3aKOHHBIX JCHCTBHIA B OTHOLICHUH OXpaHsIeMOr HHPOPMALIHH:

1) 00OBeKTOM paccMaTpPUBAEMOrO MPABOHAPYLICHHUSI SBISIFOTCS OOIIECTBEHHBIE OTHOIICHHS, YPEryIHpo-
BaHHBIE HOPMAaMH aHTUMOHOIIOJIFHOTO 3aKOHOJaTENIbCTBA, YCTAaHABINBAIOIMMH JIOJDKHOE OBEICHHE CyObEKTOB;

2) OOBEKTHBHAS CTOPOHA BBIPAXKACTCS B BHIE aKTHBHBIX NCHCTBHI IO PACIpOCTPAHCHHIO MH(MOPMALIHH,
B OTHOLIEHWH KOTOPOH NOJDKEH OBITh YCTAHOBJICH COOTBETCTBYIOLIWI NPAaBOBOM PEXHMM, WHA4Ye MH(pOPMALUI He
PHOOpPETET MPAaBOBOH CTaTyC TAHHBI, M JIUIO HE CMOXKET OBITH IIPUBJICUYEHO K aIMUHACTPATHBHON OTBETCTBEHHOCTH.
3aKOH He pa3bsICHAET BO3MOXKHBIEC HETATUBHBIE NOCIECTBUS BCIEICTBUE COBEPILCHUS TAKOTO poja IeHCTBUH, OA-
HAaKo JIUII0, HapyIlIaloIlee TaKoM 3arpeT JOKHO 0CO3HABATh IPOTUBOIIPABHBIN XapaKTep CBOUX JICHCTBHIA;

3) Hanuuue NpaBOOTHOIICHHUIT (TPYAOBBIX WITH IPAXKIAHCKO-TIPABOBBIX) CBA3BIBAIOLINX XO3SHCTBYIOIIETO
cyObeKTa u paboTHHKA (OBIBIIETO PaOOTHHUKA), IPH ITOM CYOBEKTOM MOJXKET BHICTYNATh KaK pPaOOTHUK (OBIBILIMHA
paboTHHK) o0aagarouuii (001agaBIINi) OXpaHsIeMOH 3aKOHOM HH(POPMAIMH, TaK ¥ PYKOBOAUTEb OpraHU3aluH
(mpeanpusATHs), caM HHAUBHUYaIbHBIH ITPEATPHHIMATEIIb;

4) Hanmu4ne CyObEKTUBHOM CTOPOHBI B BU/IE IIPSIMOTO YMBICIIA.

JIMTEPATYPA

1. Topomos, O.A. He3akoHHOE HCITIONB30BaHIE TallHBI KOHKYPEHTA KaK akT HemobpocoBecTHOM KoHKypeHwmn / O.A. Topomos //
CoBpemennast koHKyperuust — Ne. 4 (22). — 2010. — C. 79-94.

2. Tlapamyk, C.A. Konkypentroe npaso: ([IpaBoBoe peryinpoBaHyie KOHKYPSHIMH U MOHOIIONUH) | y4e0.-pakT. mocobue /
C.A. INapamyk ; Mock. roc. yH-T uM. M.B. JIomonocoBa. — M. : T'opogzer, 2002. —413 c.

3. Torses, K.1O. KonkypeHTHOE 1paBo (IpaBOBOE PEryIUPOBAHUE NEATEIBHOCTH CYObEKTOB KOHKYPEHIIMH H MOHOIIOJIVH) :
yueb. mi1s By30oB / K.O. Totbes. — 2-¢ u3., nepepad. u gomn. — M. : Uzn-so PJIJI, 2003. — 477 c.

4. Psuteckasi, M.A. OTBETCTBEHHOCTb 32 HapyIlIeHHE IpaB 00yajaTenst koMmepuyeckoi TaiHsl / M.A. Peutbckas // Tpanc-
noprtHoe aeno Poccnn. — 2011, — Ne 12. — C. 105-108.

REFERENCES

1. Gorodov, O.A. (2010). Nezakonnoe ispol'zovanie tajny konkurenta kak akt nedobrosovestnoj konkurencii [lllegal using the
competitors secrets, as an act of unfair competition]. Sovremennaja konkurencija. (22), 79-94. (In Russ., abstr. in Engl.).

2. Parashhuk, S.A. (2002). Konkurentnoe pravo: (Pravovoe regulirovanie konkurencii i monopolii). Moscow: Gorodec, (In Russ.).

3. Tot'ev, KJu. (2003). Konkurentnoe pravo (pravovoe regulirovanie deyatel'nosti sub"ektov konkurencii i monopolij).
Moscow: RDL. (In Russ.).

4. Ryl'skaja, M.A. (2011). Otvetstvennost' za narushenie prav obladatelja kommercheskoj tajny [Responsibility for violation
of the rights of the owner of a trade secret]. Transportnoe delo Rossii [Transport business of Russia]. (12), 105-108. (In
Russ., abstr. in Engl.).

Hocmynuna 22.03.2021

FEATURES OF THE QUALIFICATION OF UNFAIR COMPETITION EXPRESSED
IN THE FORM OF ILLEGAL ACTIONS REGARDING PROTECTED INFORMATION

A. VALEVKO

The article deals with the characteristics of one of the forms of unfair competition associated with the
illegal receipt, use, disclosure of information prohibited by article 30 of the law of the Republic of Belarus "On
countering monopolistic activities and development of competition”. Based on the legal analysis of the legal norms
of the antimonopoly legislation and scientific literature, the author reveals the signs and conditions of
disorganization of the competitor's activities committed by illegal dissemination of commercial or official secrets.
The author analyzes the definition of"* information”, signs of commercial and official secrets and the legal regimes
established in relation to them. The circumstances and elements of the offense are important for the requirements
of an administrative offense under Article 13.33 "Unfair Competition" of the Code of the Republic of Belarus on
Administrative Offenses, expressed in the form of actions in relation to protected information, are considered.

Keywords: administrative responsibility; unfair competition; protected information; data protection; trade secret.
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