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B nacmosiwyeii cmamve 06ocnosana nosas mooenv npaga Ha OOMeHHOE UMS, UCXOOs U3 YCIMAHOBIEHHOU
npasosou npupoodsl U cywHocmu 3mozo npasa. llpeonosiceno nadensimos 61a0eavbyya OOMEHHOZ0 UMEHU UMYUje-
CMBEHHBIM NPABOM AOCOTIOMHO20 XapaKmepd, KOmopoe 02PAHUYUEAEMCsl 8 CLyuae NOAHO20 ULU YACMUYHO20 CO8-
NAOEHUs ¢ MOBAPHBIM 3HAKOM, 3HAKOM OOCAYICUBAHUS UTU DUPDMEHHBIM HAUMEHOBAHUEM CPOKOM U YCIOBUAMU
Oeticmausi 002080pa ¢ pecucmpamopoM.

Knrwouesvie cnosa: oomen, domennoe ums, 00vbeKm UHMELIEKMYAIbHOU COOCMBEHHOCMU, 00bEKM 2padic-
O0aHCKO20 NPABA, UMYUECBEHHOE NPABO, 8lladeel OOMEHHO20 UMEHU, UHMEPHEM-Pecypc, SPANCOAHCKUL 06opom,
npago8oL pedcuM.

Beenenmne. JloMmeHHOE MM TODKHO HOJUUHATECA 0COOOH cCHCTEME IPaBOBOTO PEryIUpoBaHus. PemeHnem
poOJIeMbl 3aKOHOAATEILHOTO PETJIAMEHTHPOBAHMS IPOLIECCOB, UMEIOIINX OTHOIIEHHE K ()yHKIMOHMPOBAHHIO
JIOMEHHOTO UMEHH, OyAeT HaJelieHne CyObeKTa MMYIIECTBEHHBIM IIPAaBOM aOCOIIOTHOTO XapakKTepa C psIoM orpa-
HUYEHUH (M3BATHH), TAKMX KaK CPOK M yCJIOBHS ACHCTBHS JOTOBOpA C PETHCTPATOPOM B CiIydae IOJIHOTO HIIH
YaCTHYHOTO COBMAJICHUS ¢ (PMPMEHHBIM HaNMEHOBaHNEM, TOBAPHBIM 3HAKOM, 3HAKOM OOCITy>KHBAHUSL.

OcHoBHas yacThb. Bosnuknoeenue npasa na oomennoe umsa. Bo3HUKHOBEHUE U MIPEKpalieHue JT000ro
CyOBEKTHBHOTO TP)KJAHCKOTO TIPaBa CBA3aHO C HATMIHEM OIPEICIICHHBIX IOPUANIECKUX (AKTOB, KOTOPbIE MMe-
HYIOTCSI OCHOBaHMsIMH (crioco6aMu) npuodpeTeHus (BOZHUKHOBEHUsI) M IPEKpaIlleH s TIpaBa.

Bo3HukHOBeHUE MpaBa Ha JOMEHHOE UM IMEET MECTO YK€ C MOMEHTA PErUCTPAIl JOMEHHOI'O UMEHH.
ITon peructparueit JOMEHHOTO UMEHH, B COOTBETCTBHM ¢ MHcTpykimel «O mopsiake perucTpaldu JTOMEHHBIX
HMEH B NIPOCTPAHCTBE HEPAPXUUECKUX UMEH HAI[MOHAJIIBHOI'O CerMEHTa ceTH VMHTepHeT», yTBepKICHHOH MpHKa-
30M OmnepatruBHO-aHaMUTHYeCcKOro IieHTpa npu Ilpesnnenrte Pecnybiuke bemapyck Ne 47 ot 18 mrons 2010 rona
(B pemakuum mpukazoB OnepaTuBHO-aHanuTHYeckoro neHtpa npu Ilpesmpenre PecnyGnuku benmapyck ot
06.03.2012 r. Ne 23, ot 15.07.2013 1. Ne 46, ot 26.02.2015 1. Ne 16, ot 28.11.2016 1. Ne 85, ot 20.12.2019 r.
Ne 429) (manee — MHCTpyKIHS) MOAPAa3yMEBAIOTCS OPTAaHU3AMOHHBIC X TEXHUIECKHE MEPONPHATHS, HE0OX0aHn-
MBIe JIs oGecTiedenus (PYHKIIMOHUPOBAHHUS 3asBJIEHHOTO JJOMEHHOTO UMEHH Y,

[IpaBuita perucTpanyy JTOMEHHBIX HMEH CO31aI0TCs 0e3 Kakoro-nmmbo yJacTHsl OpraHOB TOCyIapCTBEHHOM
BJIACTH ¥ yMPABJICHHsI, KaK 3TO MPOUCXOMIO U MPOorcXoauT B Poccuiickoii ®eneparuu [1]. B Pecniy6nuke bena-
PYChb B COOTBETCTBHUH C ITYHKTOM 2 VIHCTpYKIMU: «pPETHCTpAIMs JOMEHHOT'O HMEHU — BHECEHHE B 0a3y JaHHBIX
CBEJIEHHIA O JIOMEHE, €ro BJIaJIeNblie U MHOH MH(OpMAaIMK, TIpeycMoTpeHHoM UHCTpyKImeii»?,

Perucrpanus JOMEHHOTO UMEHH TIPECTABISAET cOOOM Pa30BYIO YCIYTY, OJHAKO BIIOCIIEICTBHH PETUCTPa-
IIUI0 MOXHO IPOUIATE. Pa3zoBas mporenypa, npexycMaTpHUBarolias BHECCHHE PETUCTPATOPOM B IIEHTPATU30BaH-
HyI0 0a3y JaHHBIX O JIOMEHHBIX HUMEHaX, 3aPErUCTPUPOBAHHBIX B HALIMOHAJILHOW JIOMEHHOM 30HE, B TOM YHCIe 00
UX BIIAJETBIIAX, CBEICHIH, YKA3aHHBIX 3asBUTEJEM, ABIACTCI HEOOXOAUMBIM, HO HE €IMHCTBEHHBIM MEpOIpHs-
THEM I10 00ECTIEYEHHIO PErNCTPaiK JOMEHHOTO HMEHH.

PerucrparopoM Ha NPOTSIKEHUH BCETO CPOKA JEUCTBUS JOTOBOPA OCYLIECTBISIOTCS OPraHU3alluOHHBIE U
TEXHUYECKNE MEPOTIPUATHS, HEOOXOIMMBIE I oOecTieueHNs] YHKIIMOHUPOBAHHS JOMEHHOTO HMEHH.

B uncno Takux MeponpuaTUil BXOJAT:

— 3aKJIOYEHHE JOrOBOpa U MPOATIECHUE €ro ACHCTBHS;

— IIPUEM U COBEpLICHUE TIIaTEkKEH;

— BHECEHHME B [ICHTPAJIM30BAHHYIO 0a3y JaHHBIX O JOMEHHBIX HMEHAX, 3aPETUCTPUPOBAHHBIX B HAI[HOHAJIb-
HOW TOMEHHOH 30HE, B TOM YHCIie 00 UX BIaJenbliaX, CBEACHHUM, YKa3aHHBIX 3asSBUTEIIEM;

— JeJEeTHPOBAaHNE JOMEHHOTO IMEHHU B IOMEHHYIO 30HY;

— obecrieueHne (pyHKIIMOHUPOBAHNS KOMITJIEKCA TPOTPAMMHO-TEXHUYECKHUX CPEJICTB;

— BBINIOJTHEHHE corviameHust ¢ OnepaTuBHO-aHATUTHIeCKUM eHTpoM npu [Ipesunente Pecrrybnmku bema-
PYCh, IOTOBOPA C TEXHUYECKUM aIMUHUCTPATOPOM.

! MucTpykims o mopsike perucTpaLii JOMEHHBIX HMEH B IPOCTPAHCTBE MEPApXHYECKHX HMEH HAlMOHAIBHOIO CErMeHTa
cetu MHTepHeT [DnekTpoHHbIH pecypc] : yTB. OnepaTHMBHO-aHAMUTUYECKUM LieHTpoM npu IIpesunente Pecn. bemapych
06.03.2012. tekcr mo coct. Ha 20 aek. 2019 r // Hau. uentp npaBoBoii uupopm. Pecr. Benapycs. — Munck, 2019. — URL:
http://www.pravo.by.

2 Tam xe.
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Kpome Toro, B 3aBUCHMOCTH OT 0COOEHHOCTEH B3aUMOOTHOILCHUI ¢ KOHKPETHBIM aJJMUHHCTPATOPOM Op-
TaHU3aLIMOHHBIE U TEXHUYECKHUE MEPONIPUATHI MOTYT BKIIFOYATh IPUOCTAHOBJICHUE aJMIUHUCTPUPOBAHUS JOMEH-
HOTO MIMEHH, OCYIIECTBIICHHE TpaHC(epa JOMEHHOTO HMEHU APYTOMY PETHUCTPATOPY, OTKA3 U Iepeaady IpaB Ha
aJMUHUCTPUPOBAHUE JOMEHHOTO UMEHH, HETTOCPEACTBEHHOE YYaCTHE PETUCTPATOPA B yPETYINPOBAHUH CIIOPHBIX
BOIIPOCOB B OTHOIICHHWH JOMEHHOTO HMEHH, B TOM YHCIIE B CyJ€, IPEI0CTaBICHNE HHPOPMALMH YIIOTHOMOYCH-
HBIM opraHam u apyroe. [IocKoibKy perucrpanus JOMEHHOTO UMEHH SBIAETCS UIALIMMCS IMPOLIECCOM, TO OHa
OCYILECTBIISIETCS B TEUEHHE BCETO CPOKA AEHUCTBHS JOTOBOPA MEXKAY PETUCTPATOPOM M aIMUHHCTPATOPOM.

Lenecoobpa3Ho npoBecTH KiacCU(UKAIMIO OCHOBAHUH BOZHUKHOBEHHS IIPABOOTHOIICHHUH, CBSI3aHHBIX C
UCIIOJIb30BaHUEM JOMEHHBIX UMEH, 110 XapaKTepy HaCTYNAIOIUX MOCIeACTBUN:

[IpaBooOpasyromye ropuanIecKre GaxThl:

1. JloroBop Ha perucTpaiyo JOMEHHOTO HMEHH BTOPOTO YPOBHS MEX/Y 3asIBUTEIIEM U PETUCTPATOPOM.

OcHOBaHMsI BOSHUKHOBEHUS IPAaBOOTHOILICHUS, CBSI3aHHOTO C UCTIONb30BaHHEM JOMEHHBIX UMEH:

1) 3axir0YeHHe AOroBOpa Ha PErUCTPalfio JOMEHHOIO HMEHH BTOPOTO YPOBHS MEXIY 3asBUTENIEM U pe-
THCTPATOPOM;

2) perucrparysi JOMEHHOTO MMeHH (OpraHM3alMOHHBIC U TEXHHYIECKHE MEPONPHUSATHS, HEOOXOJUMBIE /IS
obecrieueHns1 GyHKINOHUPOBAHS 3aABIICHHOTO TOMEHHOTO IMEHH )

3) BHECEHHE TOMEHHOTO HMEHH B LICHTPATM30BaHHYIO 0a3y JaHHBIX O JOMEHHBIX HMEHAX, 3apPErUCTPUPO-
BaHHBIX B HALMOHAJILHOW JOMEHHOH 30HE, B TOM 4HCIIE 00 UX BIaAeibLax.

Jlig perucTpanuu JOMEHHOTO MMEHH TPEThEro M MOCIEAYIOIIUX YPOBHEH B OTHOIIEHUH TPEThUX JIMIL -
MUHHCTPATOP JTOMEHHOT'O MIMEHHU BTOPOTO YPOBHS INPEAOCTABISAET PETHCTPATOPY CBEACHHUS O IOTOBOPAX Ha peru-
CTpAIMIO JOMEHHBIX MMEH TPEThero M IOCIEAYIONINX ypoBHEH. JlaHHBIC CBEAECHUS BHOCSTCA PErHCTPaTOPOM
B LIECHTPAJIM30BaHHYIO 0a3y JaHHBIX O JOMEHHBIX HMEHAX, 3apEerUCTPUPOBAHHBIX B HALIMOHAJIBHOM JOMEHHOM 30HE,
B TOM umcie o0 uX Biajeiblax, Ha ocHoBaHuU M. 61—70 UHcTtpykiuu. Cpok IeHCTBUS JOTOBOpa Ha perucTpa-
IIUIO TOMEHHOT'O MMEHH TPETHETo U (WIM) MOCIeAYIOIMNX YPOBHEH He TOJDKEH NMPEeBBIIaTh CPoKa AEHCTBHS JOT0-
BOpa Ha PETHCTPALlI0 COOTBETCTBYIOIETO JOMEHA BTOPOro ypOBHA. Perucrpannio TOMEHHBIX UMEH UL TOCY-
JIApCTBEHHBIX OpraHoB B NOMEHHbBIX 30HaX «.BEJI», « GOV.BY», « MIL.BY» ocymiecTBiaseT aAMUHUCTPATOP
HallMOHAJILHOM JOMEHHO 30HBI Ha 0€3BO3ME3/IHOH OCHOBE.

T'ocynapcTBeHHBIE OpraHbl, UCIONB3YIONIME B CBOECH AEATENBHOCTU CBEACHUS, COCTABIISIOIIUE rocyaap-
CTBEHHBIC CEKPETHI, 10 OOpameHus K aIMIHACTPATOPY HAIIMOHAIBHON JOMEHHOH 30HbI 32 PErUCTpaLiel TOMEeH-
HOTO UMEHU B IOMeHHBIX 30HaX «.BEJ», «. GOV.BY», «. MIL.BY» 3akito4aroT JOroBOphl Ha OKa3aHUE HHTEPHET-
YCIYT C YIOJIHOMOYEHHBIMH ITOCTABIIMKAMU UHTEPHET-YCIIYT.

Peructparust JOMEHHOTO UMEHHU MPEACTaBIAET cO00H YCIyTy, OKa3pIBaeMyIO Ha MPOTSKEHUHU BCETO CPOKa
JICHCTBHUS TOTOBOPA MEXY PETHCTPATOPOM U BIIaAEIbIIEM JOMEHHOTO UMEHH.

[TpaBa Ha aAIMMHUCTPUPOBAHUE JJOMEHHOTO NMEHH BOSHUKAIOT C MOMEHTA BHECEHUSI pETUCTPATOPOM B 0a3y
JTAaHHBIX CBEJICHHH O JOMEHE U ero BIIaJeNble.

PerucrparopoM Ha NPOTSIKEHUH BCETO CPOKA AEHCTBUS JOTOBOpA OCYLIECTBISIFOTCA OPraHU3alMOHHBIE U
TEXHUYECKHE MEPOTIPUATHS, HEOOXOJUMBIE JUIs oOecnedeHns! (pyHKIMOHMPOBAHHS JIOMEHHOTO UMEHH:

— 3aKJIOYEHHE U MPOJUIEHUE JOrOBOPA;

— TIPUEM U COBEpPILICHHUE IIIATEkKEH;

— BHECCHHE B IIEHTPAJIM30BaHHYIO 0a3y MaHHBIX O JOMEHHBIX MMEHAX, 3apPEerNCTPUPOBAHHBIX B HAIINO-
HaJIbHOM JTOMEHHOI 30HE, B TOM 4Hcie 00 nX Biajenbliax, CBeICHUH, yKa3aHHbIX 3asiBUTEIICM;

— JeJeTUpOBaHME JTOMEHHOI'O MIMEHHU B JIOMEHHYIO 30HY;

— obOecneueHre (HyHKIMOHUPOBAHUSI KOMILIEKCA MPOrPAMMHO-TEXHHYECKUX CPEACTB B COOTBETCTBHUHU
¢ mpuioxxeHueM 2 k MHCTpykuuy;

— BBINOJTHEHHE cornameHus ¢ OnepaTuBHO-aHAINTHYECKUM LieHTpoM mipu IIpesunente Pecriy6nnku be-
JIapych, TOTOBOPA C TEXHUIECKUM aJIMUHUCTPATOPOM.

Kpowme Toro, B 3aBUCHMOCTH OT 0COO€HHOCTEH B3aMMOOTHOIICHUI ¢ KOHKPETHBIM aJIMUHUCTPATOPOM J10-
MEHa OPraHU3aIOHHbBIE U TEXHUYECKHE MEPONIPUATUI MOTYT BKIHOUATh IPHOCTAHOBICHHE aAMUHICTPUPOBAHUS
JIOMEHa, OCYIIECTBIICHHE TpaHC(epa JOMEHHOTO HMEHH JAPYTOMY PErucTparopy, OTKa3 U Iepejady IpaB Ha aj-
MUHHUCTPUPOBAHUE JOMEHHOIO UMEHH, HEMOCPEACTBEHHOE YYaCTUE PETUCTPATOPA B yPETyIUPOBAHUU CIIOPHBIX
BOIIPOCOB B OTHOILICHWH JIOMEHHOTO UMEHH, B TOM YHCIIE B CyJe, IPeI0CTaBIeHNEe HH(POPMAIMH YIIOJTHOMOYEH-
HBIM OpraHaM U ApYroe.

ITockoabKy perucTpamnus TOMEHHOTO MMEHH SIBISETCS JUISIIAMCS MPOIECCOM, TO OHAa OCYIIECTBISAETCS
B TEUEHHE BCETO CPOKa JACHCTBHS JOTOBOPA MEKAY PETHCTPATOPOM M aMUHUCTPATOPOM JOMEHHOTO UMEHH.

IIpenmer moroBopa o peructpanny (IPOICHUHN PETHCTPAIINI) TOMEHHOTO NMEHH B 30HE «.BY»/«.BEJI»
— YCIIYTH TIO perucTparuu (poaJICHUIO PETUCTPAIliN) JOMEHHOTO UMEeHH B 30He «.BY» /«.BEJI» (manee — ycayrn).
PeructpanT mpuHUMAET U OIIAYMBAET JAaHHBIC YCIYTH B MOPSIKE M HA YCIOBHUSIX, ONPEACICHHBIX JOTOBOPOM.
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Lenp nproOpeTeHus yciIyr perucTpaHTOM — COOCTBEHHOE MPOMU3BOJICTBO (HOTpebieHus). JJoroBop 3akimtouaercs
MyTEeM IPHCOEIUHEHHSI.

CTOUT OTMETHTH, YTO PETUCTPATOP BIPABE IMOPYYATh 3aKJIFOUYATh JOTOBOPHI, MPETyCMAaTPHBAIOIINE PETH-
CTpaLMIO JOMEHHBIX MMEH, TOJHKO MHOCTPAHHBIM IOPHAMYECKUM JIMIAM M TOJBKO B OTHOIICHHHU 3asBHTEIICH -
HEPE3HUICHTOB.

Ha ocHOBaHMM BBIIIEN3T0KEHHOTO MOKHO CAEIATh BBIBOJ O TOM, YTO BOSHUKHOBEHHE IIPaBa Ha IOMEHHOE
UMsI IMEET MECTO YK€ C MOMEHTa PEerucTpaliy JOMEHHOT'O0 UMEHH. Perucrpanus JOMEHHOTO MMEHH MpeCTaB-
7s1eT coO0OH COBOKYITHOCTh OPTaHM3AIMOHHBIX M TEXHHYECKUX MEPOIPUSATHH, HEOOXOAUMBIX IJIsI 00ECTICUEHHS
(yHKIIMOHMPOBAHNUS 3asBICHHOTO JIOMEHHOr0 MMeHH. He moamexar perucrpanun JOMEHHBIE HMEHA, COJEpIKa-
IIMe UMl WK TICEBIOHUM 3HAMEHHUTOTO YEJI0BEKa, CJI0Ba WK (pa3bl, HE COOTBETCTBYIOLINE OOLIEIPUHATHIM MO-
paJIbHO-ATUYECKUM HOpMaM, CJIOBa WIIM COYETaHUsI CHMBOJIOB, COBIIAJIAIOINE C HAUMEHOBAHHUSIMH 3aPErHCTPHPO-
BaHHBIX CU, ecim 3asiBUTENb HE SBISETCS 00ONamaTeneM IpaBa Ha (pUPMEHHOE HAUMEHOBAHHE, BIAJEIbLIEM TO-
BapHOT'0 3HaKa M 3HaKa 00CITY )KUBaHUSL, JIULIOM, 00JIaIAOIIM ITPaBOM I10JIb30BaHMUS Te0orpaMIecKuM yKa3aHHEM.
OpHaKo cieyeT NOMHHTD, YTO HANOOJIBILUI HHTEPEC NPE/ICTABISIOT JOMEHHbBIE IMEHA, UCTIOIb30BAaHHE KOTOPBIX
CHIO0COOHO IPUHOCUTH (PUHAHCOBYIO MPHOBLIH WIIA HHYIO BHITOLY.

Kak ormeuaer B.B. PaukoBkwii, H”HTEpeC K IpaBy Ha JOMEHHOE UMsI BOSHUKAET TOJIBKO B CHIOPHBIX CIIyYasX,
Cpear KOTOPBIX MOKHO OTMETHTbH CJIEAYIOIINE: PETHCTPALMs JOMEHHOTO HMEHH, SIBIISIOIIET0Cs 00IeynoTpeOu-
TENBHBIM TEPMHHOM, PETUCTpaLys JOMEHHOTO MMEHH, BOCIIPOM3BOAAIIECIO TOBAPHBIM 3HAK WM (UPMEHHOE
HaNMEHOBaHUE JINOO CO3BYYHOMY MM, PETHCTPaNys JOMEHHOTO UIMEHH, BOCTIPOM3BOAAIIETO UM H/MN (haMUIIHIO
U3BECTHOTO JHia [2].

2. Peructpamusi JOMEHHOTO HMEHH TI0 pe3yibTaTaM ayKiroHa. OCHOBaHHS BO3HHKHOBEHHS IPaBOOTHO-
LICHUH:

1) s3amuchk 0 peructpanuu JOMeHHbIX UMeH «.BY» u « BEJI» aHHynupoBaHa B IIEHTPAIH30BaHHOM Oa3se
JAHHBIX O JIOMEHHBIX MMEHAaX, 3apETHCTPUPOBAHHBIX B HAIIMOHAIFHOH TOMEHHOM 30HE, B TOM YHCIIE 00 MX BIa-
nenbuax. [IpenmeToM ayKnnoHa SIBISIFOTCS IpaBa HA PErHCTPaNNIo JOMEHHbBIX UMeH «.BY» u «. BEJI», 3amuck o
perucTpanyuy KOTOPHIX aHHYJIMpOBaHa B 0a3e MaHHBIX. AYKIMOHBI POBOASATCS HA MOCTOSHHOM ocHoBe. [lepuo-
JMYHOCTH IPOBENICHUSI ONPENIENISETCS] OPraHU3aTOPOM;

2) BKJIIOYCHHUE B CIIMCOK ayKIIMOHA;

3) mpoBeneHHE ayKIHOHA U O(OPMIIEHHE ET0 PE3YIILTATOB;

4) 3aKIOUeHHUS JOTOBOPA Ha PETHCTPAIMIO TOMEHHOTO MMEHH, SBISIBIIETOCS IPEAMETOM ayKIIHOHA;

5) pacyetsl ¢ mobeauTEIEM ayKIHOHA.

]IeHexchIe CpCACTBA, NOJYUYCHHBIC OT IMMPOBCACHUA ayKIIMOHA, 32 BBIYCTOM CTOUMOCTH PETUCTpalluu J10-
MEHHOT'O UMEHH, HallPaBJISIOTCS MOOEINTEIeM ayKIIMOHA 0 €ro BIOOPY Ha 0JIaroTBOPUTENBHBIE CUETa YUpexkKie-
HUH, 00eCTIeunBaIOIINX YCIOBHS JUIS IPOXKHUBAHUS M COJIEP)KAaHMS I€TeH-CUPOT, AeTeH, OCTAaBIIMXCS Oe3 rornede-
HUS POAMTENEH, eTeH-MHBAINIOB, JETel ¢ 0COOEHHOCTSIMU NCUXO(U3NYECKOTO Pa3BUTHS, B KaUeCTBE MOXKepT-
BOBaHHMs 0€3 3aKIIFOYCHHUS B IUCbMEHHOM (JOpME COOTBETCTBYIOIIETO JOTOBOPA.

[ opraHM3ay ¥ MpOBENICHNs ayKIIMOHA IIPUKAa30M OPTaHU3aTOpa CO3/1aeTCsl KOMUCCHS 10 OpraHu3a-
IIMY ¥ TIPOBEACHHIO ayKIIMOHA B COCTABE HE MEHEE TPEX YeNIOBEK. B cOCTaB KOMMCCHM BKIIIOYAIOTCS NPE/ICTABHU-
TEJIM OPraHU3aTOPa U PErHCTPATOPOB, OKA3bIBAIOIIMX YCIYTH 110 PETHCTPALIMY JOMEHHBIX UMEH B HAIIMOHAILHOM
JIOMEHHOH 30HE (B CiIydae COIJIaCHs PETHCTPaTOpOB Ha BKIIOYEHHE WX INPEACTaBHTENICH B COCTaB KOMHCCHH).
B cocraB koMuCcCHE TaKKe MOTYT BKJIIOUAThCSl IPEACTAaBUTENN OOLIECTBEHHBIX 00bEJMHEHNH, N3bSIBUBIIHX JKe-
JIaHUC HallpaBUTb CBOUX Hpe}ICTaBI/ITeHteI JJIA y4aCcTusl B KOMUCCHU. Komuccus CO3Ja€TCA CPOKOM Ha IATH JICT.

Opranu3aTop ayKIHOHA!

— ONpenenseT AaTy U BpeMs IIPOBEJICHUS ayKIIMOHA U TIO/IBEICHHS €r0 UTOTOB;

— ompelelnsieT NporpaMMHoe odecrieueHne, KoTopoe OyIeT UCIOIb30BaThCS P MTPOBEICHUH ayKIIMOHA;

— COCTaBJIACT CITUCOK NTOMCHHBIX UMCH, SBJIAIOIUXCA MPEAMETOM ayKIIMOHA, U Hy6J'H/IKyeT €ro Ha UTHTCPHET-
pecypce https://auction.cctld.by He mo3nHee 1 (omHOTO) Yaca 0 HaYana ayKIMOHA.

— TPUHUMAaET pelleHHus 00 yCTaHOBJICHMH W (WJIM) M3MEHEHUH HadalbHOW IIEHBI IpeAMeTa ayKIHOHA
1 pasMepa YBCIIMYCHU HECHBI IPEAMETA ayKIIUOHA,

— OpraHusyeT IyOJMKAIMIO M3BEIIEHHS O IIPOBEACHNH ayKIIMOHA B CPE/ICTBAX MACCOBOW MH(OpMAINH,
a TaKke B OTKPBITOM JIOCTYIIE Ha HHTepHeT-pecypce https://auction.cctld.by;

— KOHTPOJHPYET MEePEUnCICHHEe 0JIarOTBOPUTEIHHBIX B3HOCOB MOOETUTENISIMUA AyKITUOHOB;

— IIpYM BO3HMKHOBEHHMH COMHEHHUI1 B JIOCTOBEPHOCTH YKa3aHHBIX YYaCTHHUKOM ayKI[OHA PU PErUCTPALIIH
JIaHHBIX BIIPaBe ITOTPEOOBATh MPEJIOCTABICHNS KOITMH CBUAETENIHCTBA O TOCYIapCTBEHHOM perucTpayn 10puin-
YECKOro JIMIA (ero SKBUBAJICHTA), CBUJIETEIBCTBA O TOCYIAPCTBEHHOI PEruCTpalui HHIUBHYAILHOTO PEAIpHU-
HUMAaTeNs U (WIN) TOKYMEHTa, y0CTOBEPSIIOLIETO JINYHOCTD;

— HE pexe OJHOI0 pasa B LIECTb MECAIEB MPEAOCTaBISET aJIMUHUCTPATOPY HALMOHAIBHOW JOMEHHOM
30HBI OTYET O Pe3yJibTaTax MPOBEIEHHs AyKIIMOHOB 3a OTYETHOE roJiyrojaue (1o 31 utoiist — 3a nepBoe Moyrojue
OTYETHOTO rojia ¥ 10 31 sHBaps — 3a BTOPOE MOJIYroIie OTYETHOTO TOQ).
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Komuccus mo opranuzaiuu 1 NpoBeIeHUIO ayKIIUOHA:

— TMpOBEpsIET CBOEBPEMEHHOCTh, MOJHOTY, 3aKOHHOCTh M COOTBETCTBUE HacTosieMy [lonoxeHuto neu-
CTBUH OPraHMU3aTOPA MO MPOBEACHUIO AyKIIMOHA;

— IPUHUMAET PELICHUS O JMILEHUY paBa y4yacTus B ayKIIMOHAX YYaCTHUKOB;

— pas3pelaeT CIopsl O NOPSIKE MPOBEAEHUS AYKLIMOHOB.

Komuccns BripaBe mpruHUMATH PEIISHUS MYyTEM 3a0YHOTO (B TOM YHCJIE IIyTEM OIPOCa WICHOB KOMUCCHU
TI0 SJIEKTPOHHOM NOYTE) OO0 OYHOTO TOJIOCOBAaHMUS. PerreHne KOMICCHH TPUHUMAETCS TIPOCTHIM OOJIBITHHCTBOM
rojiocoB. B ciydae paBeHCTBa rojlocoB MpeceaaTelb KOMUCCUU UMEET MPaBo Pelalonero rojoca. Pemenue xo-
MHUCCHU 0(YOPMIISIETCS MPOTOKOJIOM, KOTOPBIN YTBEpIKIACTCs peiceaTeieM KOMUCCHUH.

W3BemnieHne o mpoBeIeHUH ayKIIMOHA, HH(QOopMaIus 00 0TKa3e OT MPOBEICHHS ayKIIMOHA Pa3MeaeTcs Ha
uHTepHeT-pecypce https://auction.cctld.by/.

W3BenieHne 0 NpOBEICHUH ayKIIMOHA TAKKE MyOJINKYETCsI B CPECTBAX MaCCOBOM MH(POPMAIIUH B MOPSIKE,
YCTaHOBJIEHHOM JCHCTBYIOIUM 3aKOHOIATEIbCTBOM, U JIOJKHO COJIEPKaTh:

— CBEIEHU O BUJE U IIpeIMETE ayKIIMOHA CO CChUIKOM Ha HHTEPHET-PECYPC, HA KOTOPOM MO>KHO 03HAKO-
MUTBCS C ITOJHBIM CIIMCKOM JOMEHHBIX UMEH;

— JiaTy, BpeMsl, IOPAJOK NPOBEACHUS ayKIIMOHA, HHTEPHET-PECYPC, HA KOTOPOM IPOBOJUTCS ayKLIMOH;

— MOPSAIOK PErUCTPALMU YYACTHUKOB ayKLMOHA;

— HaYaJIbHYIO LIEHY IIpeaIMeTa ayKLHOHa U Iar ayKIUOHa;

— CBeleHHs 00 OpraHMU3aTOPE, B TOM YHCIIC aJpeC AIEKTPOHHOMN MOYTHI M HOMEP KOHTAaKTHOTO TeiaedoHa
opraHuzaTopa 1 KOMUCCHUH.

B ciyuae, eciii TOMEHHOE MMs BHICTABISUIOCH HA ayKIIMOH, HO Ha HETO He OBLJIO CICIaHO HU OJHOM CTaBKH,
TEXHUYECKHUI aIMUHUCTPATOP HAllMOHAJIbHON JOMEHHOM 30HbI CHUMAET JOMEHHOE UMs C ayKIIMOHA, IIOCJIE YEero
Takoe JOMEHHOE UMsI CTAHOBUTCS JOCTYIHBIM JIJIsl pETUCTPAIlMN Ha OOLIUX OCHOBAHUSX.

B pesysnbraTe BBeICHUS MPOJIaKU JOMCHHBIX HMEH C ayKI[HOHA, B OCIIOPYCCKOi Cy1e0HOI MpaKkTHKE BO3-
HUKAaeT HOBBIN BUJI PAaBOOTHOILIEHUH — IPAaBOOTHOIIEHHS MEX Y YIaCTHUKaMH ayKIMOHA U €r0 OpraHu3aTopaMu,
a TaKKe MEXAY TEMH YYaCTHUKAMM ayKIMOHA, KOTOPbIE NOJYyYUIIM JOMEHHbIE UMEHA B PE3YJIbTATE €0 MPOBENE-
HUS, ¥ TEMH CyOBhEKTaMH, KOTOPhIe YTPATHIN IPaBO HA TIOMEHHOE UM B pe3yJbTaTe ero aHHYJIHPOBAHUS H TI0-
cIenyIoIe MPoJaku Yepe3 ayKLUUOH.

Cpenu HeTOCTaTKOB POBEICHHS aYKITMOHA MOYKHO Ha3BaTh TOT (DaKT, UTO BAKHEHIIINIM KPUTEPUEM 0TOOpa
KaHIUAATOB Ha MOJY4YEHHE TOTO WJIM MHOTO JOMEHHOIO MMEHU SIBJISIETCS] CTaBKa, MPEJIOKEHHAs! KaHIUAATOM,
a He ero J0OPOCOBECTHBIC HAMEPEHUS U HAJIMYKE TPAB HA OTHOMMCHHBIN TOBAPHBIH 3HAK WX PUPMEHHOE HAUME-
HOBaHHeE (B cllydae e€CJ JOMEHHOE UMS KOTMPYET UM CO3BYYHO OJHOMY M3 Bhimenepeuncinennbix CU). Ctout
OTMETHUTH, eciiu Bhazaener] CH, TOXAeCTBEHHOTO WX CXOJHOTO JI0 CTETIEHU CMEIIEHUS C BRICBOOOTUBIIIMMCSI J10-
MEHHBIM UMEHEM, MPEACTABUBIIINN OPTaHN3aTOPY JOKYMEHTHI, CBUICTEIHCTBYIONIUE O €T0 MPUOPUTETHOM TIPaBe
Ha PErHCTPAINIO TAKOTO JJOMEHA, B TCUEHUE TPHUALIATH KAJICHJAPHBIX JHEW ¢ MOMEHTA MPE0CTaBICHHS UM JIOKY-
MEHTOB OPIaHU3aTOpPy HE 3aKIIOYUT JIOTOBOP HA PETHUCTPALMIO TAKOIO JOMEHHOIO MMEHH, 3TO JIOMEHHOE UMS
MOJKET OBITh BBICTABJICHO Ha ayKIIMOH B O0IIEM Mopsake. B ompeneneHHON cTeneHn TaHHBIH HeOCTaTOK HHUBE-
JUPYETCS] HAIMYUEM CHELMATBbHON KOMHCCHU 10 OpraHM3ald U MPOBEACHMIO ayKIIOHA: B COCTaB KOMHUCCUH
MOTYT TaK)Xe BKIIFOYATHCS MIPECTaBUTEINN OOIIECTBCHHBIX OPTaHU3AIHI, H3bIBUBIINX JKEITaHUE HATIPABUTH CBOUX
MpeICTaBUTENEN 1) y4acTUsl B KOMUCCHH.

Y4acTHUKaMH ayKIIMOHA MOTYT OBITh OpUIMYECKUE U (PH3MUECKUE JTUIA, B TOM YHCIIC HHAWBHIYAIbHEIC
MpeaPUHUMATENH, SBIISIONMECS KaK PE3UICHTaMU, TaK U Hepe3uaeHTamMu PeciyOnuku benapych, a 3HaUUT BO3-
MO>KHO TOSIBJICHHE TPABOBBIX KOJUTM3UH C CYIIECTBYIONTMMH TOBAPHBIMH 3HaKaMH U (UPMEHHBIMA HaUMEHOBa-
HUSIMH, YTO YCYTYOJISETCSl CIOXKHOCTHIO OMPEENCHNS IOPUCIUKIIMU BO3MOXKHOTO Cy/IeOHOTO pa30upaTenbcTBa
MIPY PETUCTPAIIMH OEJIOPYCCKOTO JOMEHHOTO UMEHU HEPE3UICHTOM CTPAHBI.

Bosee Toro, obsamaTeniu npaB Ha W3BECTHBIC TOBAPHbBIC 3HAKH, (DUPMEHHBIC HAMMEHOBAHUS KaK Oeopyc-
CKOT0, TaK U MHOCTPAaHHOT'O IIPOUCXOKCHHUS, BRIPaXKAOIIUE KEJaHNE 3apeTUCTPUPOBATh OTHOMMEHHOE JTHOO CO-
3BYYHOE JOMEHHOE MMs1, MOTYT HE MOJIyYUTh HA HETO IPaBa, €CIIM UX CTaBKa OyJeT HE TaK BBICOKA, KaK Y IPYTHUX
YYaCTHHKOB TOProB. BriociieIcTBUM 3aperucTpupoBaHHOE TAKHM 00pa3oM JJOMEHHOE MMs ¢ OOIBIION BEPOSTHO-
CTBIO CTaHET NpeaAMETOM cIOpoB. OpraHru3aTop UMEET MPaBO HE BKIIKOYATh B CIUCOK ayKIMOHA JOMEHHbIE UMEHA
TOXJIECTBEHHbIE WIIM CXOJHBIE IO CTENEHU CMELICHUS C U3BECTHBIMU €My HaUMEHOBAHUSIMU 3aperuCTPUPOBaH-
HeIx CH. OpranuzaTop ayKnuoHa He OepeT Ha ce0sl OTBETCTBCHHOCTH 3a MPOBEPKY BCEX TOMEHHBIX UMCH, BBI-
CTaBJSIEMBIX HA ayKITMOH, HAa MPEMET UX CXOXKECTH C CYIIECTBYIONIMMH CPEACTBAMH WHIANBU Y ATH3AIIHH.

ITo »To¥ mpuunHe 1eIeco00pa3Ho BHECTH W3MeHeHus B 1. 60 MHcTpykimn: «TexHndeckuii aAIMHUHACTpA-
TOp HAIIMOHAIBHOM JJOMEHHO 30HBI BIIPaBe HE BHICTABIISATH HAa AYKIIMOH JJOMEHHBIE UMEHA, 3aITUCh O PETUCTPAIlIN
KOTOPBIX aHHYJIMPOBAHA, €CIIM OHH SIBIISIOTCS TOXKJISCTBEHHBIMHU HJIM CXOJHBIMH JIO CTENICHN CMEIICHHS ¢ HauMe-
HOBAHMSIMH 3apETHCTPUPOBAHHBIX CPEACTB MHIUBUAYATH3AIUN YIaCTHUKOB TPaXKTAHCKOTO 000pOTa, TOBApOB
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(pador, ycnyr). Takue JoMeHBI MOT'YT OBITh 3apETHCTPUPOBAHBI MO 3asiBJICHUIO PaBOOOIIaIaTeNs, MPEICTaBIB-
HIero JOKYMEHTHI, TIOATBEPKAAOIIIE €ro IIpaBa Ha COOTBETCTBYIOIIEE CPEACTBO HHAUBUAYATU3AMN» 3aMEHUTh
Ha «TexHu4Yecknii aAMUHUCTPATOP HAIIMOHAIHHON TOMEHHOW 30HBI HE IMEET IpaBa BEICTABILTH HA aYKIMOH J0-
MCHHBIC MMEHA, 3alUCh O PETUCTPAIMH KOTOPHIX aHHYJIMPOBAHA, €CIM OHH SIBISIOTCA TOKACCTBEHHBIMU HIIH
CXOJHBIMH JIO CTETICHH CMEIICHNUS C HANMEHOBAHUSIMHU 3apPETHCTPUPOBAHHBIX CPEACTB HHANBHIYATU3aINH yIacT-
HHUKOB T'PakJaHCKOTO 000p0Ta, TOBapoB (padoT, yciyr). Taknue TOMEHBI MOTYT OBITh 3apETUCTPHUPOBAHEI ITO 3asB-
JICHUIO TMPaBo0OIagaTeNns, MPEACTABUBIIEI0 JOKYMEHTHI, OATBEPKIAONINE €T0 IpaBa Ha COOTBETCTBYIOILEE
CPEICTBO MHAUBUYATH3ALIUNY.

Kpowme Toro, crnegyer oTMETUTb, YTO ayKIMOH, KaK METOJ] IPOJIakKU JOMEHHBIX UMEH, HYX/aeTcs B rocy-
JIapCTBEHHOM KOHTpoJie. CIIMCOK IOMEHHBIX HMEH IS IPOBE/ICHHS OJIar0OTBOPUTENILHOTO ayKIIMOHA TEXHUYECKUH
aJMUHHUCTPATOp HAIMOHAJIBHON JOMEHHOM 30HBI JOJDKEH COIIacOBbIBaTh ¢ OmepaTHBHO-aHAIUTUYECKUM IICH-
tpom nipu [Ipesnnente Pecniyonuku benapyce, o MHEHHIO aBTOpa, a HE C PErHCTPaTopaMu.

T'oBOps 0 MOTEHIMATIBHO BO3MOKHBIX IIPABOBBIX KOJUIM3HAX MeX 1y IpaBamu Ha CU u ipaBaMu Ha JJOMEH-
HBIC IMCHA, HaZl0 OTMETHTH, YTO Yallle BCErO MPAaBOBOM KOH(IIMKT BO3HUKAET B TOM ClIy4yae, KOT/ia IpaBa Ha M3-
BECTHBII TOBapHBII 3HAK HAPYIIAIOTCS BIAJCIbIIAMH JOMEHHBIX UMEH, 3aPETHCTPUPOBAHHBIX MO3JHEE, HEXKCEIH
STOT TOBapHHBIH 3HaK. Ho cyImecTByeT M BO3MOXKHOCTh TaKOW CHTyallnH, KOTJa JOOPOCOBECTHBIN BiIajelnel] 10-
MEHHOTO MMEHH, 3aperHCTPUPOBABIINN JTOMEHHOE MMS B COOTBETCTBHU C 3aKOHOJATEIIECTBOM, CTaJIKUBAETCS
C TEM, 9TO TPETHE JINIO PETHCTPUPYET TOBAPHBIA 3HAK MIIM KOMIIAHHUIO C TEM XK€ MM CXOIHBIM MMEHEM, I0CiIe
Yero y AaHHOTO TPETHETO JIMIA MOSABISIETCS OCHOBAHUE ISl HHUIIMUPOBAHUS CyAeOHOTO pa3dupaTenbeTBa, CBS-
3aHHOTO C HapyIIEHUEM eT0 HCKII0UUTENbHOTo NpaBa Ha CY Ha TOM OCHOBAaHUY, YTO BJIafieJIel JOMEHHOT'O UMEHH
HE3aKOHHO UCIIOJIB3YET €ro TOBAPHBIN 3HaK ((PMPMEHHOE HAMMEHOBAaHHUE) B Ha3BaHUK CBOETo BeO-caiita. [ToTepss
JIOMEHHOE MMsI, €ro BJajiesiell HeCeT 3HauUTeNbHble (PUHAHCOBBIE YOBITKH. DTO NMPHUBOJIUT K BBIBOAY O TOM, YTO
CIOpPHI [0 TOMEHHBIM UMEHaM JOJDKHBI pacCMaTPUBAThCS C YIETOM BCEX OOCTOSTENBCTB, a PEIIeHHs 10 Mo100-
HBIM JIeJIaM CIIelyeT BBIHOCUTh WHIMBHIYJIbHO, 0€3 U3JIUIIHET0 0000IICHUS.

B nepcnexTrBe BO3MOXKHO TaKXKe 3aKOHOJATEIbHOE YPETryJINpOBaHHE MPOIECCOB, CBI3aHHBIX C HCIIOIB30-
BaHMEM JPYTHX CPEACTB MHTEPHET-aAPECAllNi — THIIEPCCHUIOK M MeTaTeroB. [laHHble 00beKTh ceTn MHTepHET
TaxXke MOTYT BcTymath B KOHGuUKT ¢ CU [3, ¢. 12—13], uro, B cBOIO 04Yepeb, MOKET CTATh IPEAMETOM JUIS OT-
JIETTPHOTO HAYYHOT'O NCCIICIOBAHMS.

AyYKIMOH Kak METOJ| IPOJaXkk TOMEHHBIX UMEH, BHeIpeHHbIH B PecrryOnuke bemapyce, Taxske mopoaui
M3MEHEHHS B CTPYKTYpE MPaBOOTHOLIEHHUH, BO3HUKAIOIIUX I10 TIOBOAY PETUCTPALNH U CIIOIb30BaHMS JOMEHHBIX
uMeH. HegocTaTkoM ayKIMOHA SBISIETCA €r0 SBHOE IMPOTHBOpPEUHE CYLIECTBYIOIIEH CUCTeMe TPaBOOTHOILICHHH,
KacaroIluxcs JOMEHHBIX UMEH, a TaK)Ke HEOCTaTOYHAs PerJaMeHTUPOBAHHOCTh TEX acleKTOB, KOTOPhIE MOTYT
B IIOCJIEYIOIIEM BBI3BAaTh IIPABOBBIE KOJUIN3HH.

IIpaBo Ha TOMEHHOE MM BO3HHKAET C MOMEHTA 3aK/IIOYEHHS JJOTOBOPA C perucTparopom. /loroop sABis-
€TCsl OCHOBAaHMEM BO3HHKHOBEHHS TPAXKAAHCKUX NpaB M 003aHHOCTEH, CBA3aHHBIX C MCIIOJIB30BAHUEM JTOMEH-
Horo nMmeHH. IIpaBo Ha UCTIONB30BaHNE JOMEHHOTO UMEHH OXPaHSAETCA rOCyJapCTBOM U yJOCTOBEPSIETCS CBHUIE-
TeNBCTBOM. [IpaBo Ha JOMEHHOE UMS SIBIISIETCS] UMYIIECTBEHHBIM IIPAaBOM, KOTOPOE 3aKIIF0UAETCs] B BOSMOYKHOCTH
BJIaJIeblIa CAMOCTOSTEIBHO OTPEJIENATh CIOCOOBI HCIONBb30BaHUS M PaclOpsDKEHNs TOMEHHOTo nMeHu. CBuie-
TEJILCTBO Ha JJOMEHHOE MM YI0OCTOBEPSET NPaBO aIMHHUCTPUPOBAHMUS JOMEHHOTO HMEHH.

Conep:xkaHue mpaBa Ha JOMeHHOe MMsI. AHAITN3 OTEUCCTBEHHON W 3apyOe:KHOU Cy/NeOHOW MPaKTHKH,
TEOPETHYECKNX TPYJOB 110 TEMATHKE MCCIEJOBaHMS ITOKa3bIBAET, YTO 110 CEH JEHb CII0KHO ONPENENUTh OJHO-
3HAYHO XapakTep IIpaBa Ha JIOMCHHOE MMs M KaKOBa €T0 IPUpoJIa.

Hexotopsle mpaBoBe bl BRICTYIAIOT 32 MPU3HAHUE UCKITIOUUTEIFHOTO TIpaBa Ha JOMEHHOE MM, UTO SIBIISIETCS
HEOJTHO3HAYHBIM penieHueM. [IpoTiB npru3HaHU JOMEHHBIX IMEH 00bEKTOM HCKITFOUUTENIBHBIX MPaB CYIECTBYIOT JI0-
CTAaTOYHbIE OCHOBAHHS: JOMEHHOE MMS YHUKAIBHO, M HEJb3sI 3apErUCTPHPOBATH /IBA OIMHAKOBBIX JJOMEHHBIX HMEHH,
TO €CTh Cama CHUCTEeMa PErHCTpali 00EeCeunBaeT Ty 3allIUTY, KOTOPYIO U JIOJDKHO 00€CTIeYnBaTh UCKIFOYUTEIBHOE
npaBo. B CBsI3U ¢ BBILIEH3IOKEHHBIM, JOMEHHOE MMSI JIOJDKHO HY)K/IAETCsl B 0CO00i CHCTEME ITPaBOBOW OXPaHBbI.

B kauecTBe mprMepa Takoi 0co0Oil CHCTEMbl MEp MOXKHO IIPUBECTH CIIEIMAIBHOE MPABO «SUi generisy,
npuMmeHsemoe B ctpanax EC B oTHomeHnn 6a3 maHHBIX (JupektrBa 96/9/EC ot 11 mapra 1996 roxa momydgmna
npsiMoe JielicTBre Ha Tepputopuu rocyaapers-wieHoB EC ¢ 01.01.1998 roaa). CrierinanbHoe mpaBo «sui generis»
NpUMEHSIeTCsl B CyieOHON mpakTuke cTpad EBponsl B 1emsix obecrnedeHus OTAENbHOTO PaBOBOTO pexuma 0as3
JIaHHBIX, TTOJTYEPKHUBAIOIIETO €ro OTIWYHE OT aBTOPCKOro mpasa [4, c. 16]. I1omoOHbIH akIEeHT Ha yHUKAJILHOM
XapakTepe 00beKTa IpaBa BO3MOJKEH, 10 HallleMy MHEHHIO, 1 B OTHOILIEHUH JOMEHHOTO nMeHH. CyliecTByIoImue
B CTpaHe IPaBOBHIE HOPMBI 3AIUTHI aBTOPCKOTO IPaBa, HOPMBI, CBSI3aHHBIE C TATEHTAMH, HE B ITOJTHOW Mepe MpH-
MEHHMBI K 3aIIUTe TIpaB Ha JOMEHHbIE HMEHA [0 MPUYHHE CBOEOOPA3HOTO XapaKkTepa IOCIEAHNX.

B pamxkax ropucnpyzaeniuy, mo MaeHnio M.H. MannHOBCKOH, TEPMHH «suUi generis» HCIONIB3yeTCs IS
«HICHTU(UKAITNH I0PUIMYECKUX SBICHHUH, CYIIECTBYIONIMX HE3aBHCUMO OT APYTHX, OTIMYAIOTCS CBOSH HEOObId-
HOCTBIO, @ TAK)KE B OTHOIIEHWH KOHKPETHOTO TpaBa Win o0s13aHHOCTHY [4, c. 16]. CaMo 3HaYeHne TaHHOTO MOHS-
THS yKa3bIBaeT Ha YHUKAIBHOCTH, CAMOCTOSITEIBHOCTh 00BEKTa TaKOro mpaBa. JlaHHBIN TepMHH NpHMeEHSeTCA
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B €BPOIICHCKOMN Cy/IcOHOM MPAKTHKE B IETSIX 00eCIeueHus OTACICHUS MIPABOBOTO pekuMa 0a3 TaHHBIX OT HOPM
aBTOpCKOro mpaBa. [1omoOHBIA OCOOBI PEKUM BO3MOXKEH M B OTHOIICHHH JOMEHHOTO MMEHH, BEb HOPMEI
OXpaHBI aBTOPCKOTO MIPaBa, TATEHTOBAHIS, HHTEIUICKTYAIbHOW COOCTBEHHOCTH B IIEJIOM HE MOJXOIAT IS Pean-
3al{H 3aIIUTHI TIPaB Ha JOMEHHBIE MEHA H3-3a CBOCOOPa3Hs MOCICTHIX.

ITo muennto T.3. IllanaeBoii, 006magaTeNto0 IMYIIECTBEHHBIX IIPAB HAa TOMEHHOE MM IPHHAUICKUT HCKITIO-
YHUTEBHOE MPAaBO MPABOMEPHOTO KCIOJIB30BAHUS ITOTO JOMCHHOTO MMEHHU IO CBOEMY YCMOTPCHHIO B JIHOOOH
dhopme U m00bIM criocoOoM. Mcnop30BaHue APYTUMHU JIUIAME JOMCHHOTO UMEHHU, B OTHOIIEHUU KOTOPOTO HUX
MPaBOO0JIATATEI0 MPUHAIICKUT UCKITIOUYUTEIHHOE TIPABO, TOIDKHO JOMYCKATHCS TOIBKO C COTJIACHS MpaBooOa-
JaTess, HallpuMep, Ha OCHOBE JIMIICH3MOHHBIX TOTOBOPOB [5, ¢. 41]. OmHaKo, M0 MHEHHUIO BHIIICHa3BAHHOTO aB-
TOpa, MPaBO Ha JOMCHHOE UM — OTHOCHUTEIBHOE, 8 UCKIIOYUTEIBHOE MPAaBO HE MOXET OBITh OTHOCUTCIILHBIM;
JIOMEHHOE UMsI IpeacTaBisiet coooit CU, nmerolee MHOKECTBO ClICIIM(DUISCKHUX YEPT, YTO MPUBOTUT HAC K HEOO-
XOJMMOCTH Pa3padO0TKH U IPUHATHS OTIEIBHBIX Mep 0 PETYIUPOBAHHIO OOIIECTBEHHBIX OTHOICHHUH, CBA3aHHBIX
C IOMEHHBIMU uMeHamu. [Ipu 3ToM JOMEHHOE UMS Hellb3sl CBECTH JIMILb K aHAIOTY ajipeca B ceTh HTepHeT win
K pE3yJIbTaTy OKa3aHUs YCIYTH PETUCTPATOPa MO JOTOBOPY.

JloMeHHOE MM MOKHO paccMaTpHBaTh KaK MMYIIECTBO, a IPAaBO HA JOMEHHOE MM — KaK aOCOJIOTHOE
HMMYIIECTBEHHOE IIPaBO, OTHAKO C IPYTOl CTOPOHEI, TOT (PAKT, YTO BOSHIKHOBEHHE IPaBa Ha JOMEHHOE MMSI HIMEET
MECTO TOJBKO Ha OCHOBAaHUH JIOTOBOPA, BIEYET TO, YTO MPABO HA JOMEHHOE UM HOCUT OTHOCHTENBHBIN Xapak-
Tep — TAaKOE MPABO OTPAHIMYUBACTCS, BO-TIEPBBIX, CPOKOM H YCIOBUSIMHE ACUCTBHS JOTOBOpA C PETUCTPATOPOM, BO-
BTOPBIX, IIPaBa Ha JOMEHHOE MM MOTYT OBITh OTPaHHYCHHI B CIy4ae TOJHOTO WM YaCTHYHOTO COBIAACHUS C
(bI/IpMCHHLIM HauMCHOBaAHHCM, TOBapHI)IM 3HAaKOM, 3HAKOM O6CJ'Iy)KI/IBaHI/IH. HpI/I 9TOM OJOMCHHOC UMA yCTynaeT
0 MPHOPUTETHOCTH BCEM BBIIICIICPEUHCICHHBIM O0BEKTaM B CITydae, €CJIH OHO OBLIO 3apErHCTPUPOBAHO MMO3IHEE.

Taxke, Kak y)xe OBUIO YIIOMSIHYTO BHIIIIE, B CITOpaX O MpaBax Ha JOMEHHOE MM HEOOXOJIMO YIUTHIBATh
cthepy OeITeT HOCTH OpTaHU3aIlNH, 3HaK (OPEHI) KOTOPOIl CXOXK C JOMEHHBIM UMEHEM, a TakkKe (QPaKT HCIIONb-
30BaHUS/HEUCIIOIB30BaHMUS JOMEHHOI0 UMEHH 10 €ro MPSIMOMY Ha3HAYCHHUIO. B 3TOM ciiydae mpaBo Biajeblia
OCHOBEIBACTCS Ha TOJDKHOM HCIOJTHEHHH 005A3aTeIhCTB KOHTPATCHTA 0 TOTOBOPY C BIANENbIeM. JDTO IPHUBO-
IUT K BBEIBOIY O TOM, YTO CBOHW IIpaBa BIAJENCI] PEAIM30BEIBACT HA OCHOBAHUH JOTOBOPA C PETUCTPATOPOM
B paMKax €ro ycjaOBHil.

Takas Touka 3peHws], 0 HAIlEeMy MHEHHIO, TAKXKe SIBJIAECTCA KpailHel; moJgo0Hoe CyXIeHHEe HUBEIUPYET
Ba)XHOCTB U CIIO’)KHOCTh TOMEHHOT'O UMEHH, CBOZS €T0 K TUIOBOH yCIyTe, MPeIoCTaBIsIeMol o gorosopy. [lpu-
pojia MpaB Ha TOMEHHOE MMs HE TOJDKHA 3aBHCETh OT PEryUpOBaHMsS 000pOTa JaHHOIO MpaBa ICHCTBYHOIIUM
3aKOHOM BBUOY TOTO, YTO CyIlIHOCTI:- nu anpoL[a HpaBa — TO, UTO npncylue KakK )IaHHOMy, HE3aBUCUMO OT J'IIO6I:IX
CTOPOHHHX (PAKTOPOB, BKIIFOYAS 3aKOHOJATEIBHOE PEryTUPOBAHNE.

ITo Toit mpuumHe, 9TO MpaBa HA TOMEHHOE UM IPHOOPETAIOTCA C LENBI0 CBOOOIHOTO MOJIE30BaHMS, BiIa-
JICHHS U PACTIOPSDKEHHS UM, JOMEHHOE MMs IIPEACTABIISIET CO00H 00BEKT, MMEIOIIHI YKOHOMHUYECKYIO [[CHHOCTb,
qTO HpI/IBOL[I/IT K BI:IBOI[y O TOM, 4TO npaBo Ha TOMCHHOC UM ABJISICTCS I/IMyH_IeCTBeHHI)IM.

PesromMupyst BEIIICH3IOKEHHOE 0 HEOOXOIMMOCTH MPUAAHUS CIIEIHAIBFHOTO MPABOBOTO PEXXUMa JOMEH-
HOMy HUMCHH, HCO6XOI[I/IMO O6paTI/ITI) BHHUMAaHHUEC Ha Ty eCib, KOTOpaH JOJDKHA HpeCHe}IOBaTI)CSI HpI/I 9TOM,
a IMEHHO BOBJICUEHHE MTPaBa TAKOTO 00BEKTA ¢ 0COOBIM IIPABOBBIM PEXKUMOM, KaK JOMEHHOE UMSI, B TPKIAHCKUH,
SKOHOMHYECKHUI 000pOT U obecrieueHe IpaBOBBIMU CPEICTBAMH IPAaBOOOIAIATEII0 BO3SMOXKHOCTH TIOTYICHUS
MaTepHaJbHBIX OJIar OT €ro UCIOIB30BaHus. B CBOIO 04epe/b, 3TO BEI3BIBACT HEOOXOIUMOCTh Pa3pabOTKH CIEIH-
AJIBHOT'O HpaBOBOI‘O perJ’II/IpOBaHI/Iﬂ OTHOHIeHI/Iﬁ 10 MCIOJB30BAHHUKO JOMCHHOIO MMCHH, OCHOBAHHOI'O Ha €ro
0co00M XapakTepe U peKUMe, YIUTHIBAIOIIEM €r0 HeMaTepHaAIbHBINA XapaKTep.
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Tocmynuna 23.03.2021.

RIGHT TO A DOMAIN NAME
(Part 1)

T. SIAMIONAVA

The author substantiated a new model of the right to a domain name, proceeding from the established legal
nature and essence of this right. It is proposed to endow the owner of the domain name with a property right of an
absolute nature, which is limited in the event of full or partial coincidence with the trademark, service mark or
company name, by the term and conditions of the agreement with the registrar.

Keywords: domain, domain name, intellectual property object, civil law object, property law, domain name
owner, Internet resource, civil circulation, legal regime.
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