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Hccenedyemes ghopmuposanue npagogo2o co3HAHUsL NPAGOHAPYUUMENS 8 NPOYECCe UCTIONIHEHUS. HAKA3AHUSL
6 sude quueHus: c60600vl. AHANUBUPYIOMCS CPeOCmEa UCHPAGIEHUSL OCYHCOCHHBIX K JUUEHUI0 ¢80000bl. Omme-
YAIOMCSL HANPABIEHUS. BOCIUMAMETBHOU PAOOMbL C OCYHCOCHHBIMU. YKAZbIBACTNCS, YIMO 3HAYUMENbHYIO POJIb
8 (hopMUPOBaHUU NPABOBO20 COZHAHUS OCYHCOCHHO20 NPUOGPEMAaen JUYHOCHb NPABORPUMEHUMENS, Oesmelb-
HOCMb KOMOPOo2o mpebyenm YeHHOCIHO-AHMPONOIOSUYECKO20 N00X00d. AHATUSUPYIOMCS KOLNeKMUGHbIE U UHOU-
sudyanvHuie opmvl socnumamenvHoll pabomvl. Hccnedyromes ocobeHHocmu popMuposanus npago8oco co3Ha-
HUSL HA PA3IUYHBIX CIMAOUSAX UCROAHEeHUs Hakazanus. Ommeuaemcs, 4mo yCRewHoCs GopMuposanus npasoco-
BHAHUSL ONPEOENACNCS PEULeHUEM BbIAGICHHBIX NPOOIEM NPABOBO2O COZHAHUS OCYIHCOCHHO20 U CHOPMUPOBAHHO-
CMbIO TUYHOCMHBIX NPAGOSHIX YeHHOCmel. AHAru3upyemcs 3apybexncHblil Onvlm npedynpeicoeHs npomueonpas-
HO20 NOGedeHUsl NOCILEe OKOHYAHUSL CDOKA JUEHUs. C60000bL. [lenaemcs 6bi600 0 HeBO3MONCHOCU NPUMEHECHUS.
6 Pecnybnuxe benapyco npeseHmugHo20 3aKmioueHust 6610y CPOUHOCU HAKAZAHUS.

Knrwouegvie cnosa: npasosoe cosnanue, ocyicoennvie, auuienue c60000bl, IUHHOCMHbIE NPABOBbIE YEHHO-
cmu, ucnpasiienue, NPagonPUMeHUmenb, COMpYOHUK UCNPABUMENbHO20 YUPEHCOCHU.

BBenenune. AktyanbHol MpoOieMOil B COBPEMEHHBIX YCIIOBHUSX SBJsIETCsl POPMUPOBaHKE ITPABOBOTO CO-
3HaHWA NpaBoHapymurens. VccinenoBaHWeM aHHON MpOOIEMBI 3aHMMAIOTCS INPEACTABUTENN IOPHIMIECKUX
U UHBIX TYMaHHUTapHbBIX Hayk. OO0Ias Teopus MpaBa MO3BOJISAET HA OCHOBE COBPEMEHHBIX HAyYHBIX JTOCTH)KEHUH
KOMIUIEKCHO UCCIIeZIoBaTh (HOPMHUPOBAHUE PABOBOT'O CO3HAHUS JIMYHOCTH B ITPOIIECCE peaTn3alliy IOPHIMIECKOM
OTBETCTBEHHOCTH Ha IPUMEpPE OJHOHM M3 HanOoJee CTPOTuX €€ Mep — JINIIECHUS CBOOOIBI.

DopMHUPOBAHUE IIPABOBOTO CO3HAHMSI TMYHOCTH CBA3aHO C BO3JEUCTBUEM Ha TOT WIH UHOM €ro 3JIEMEHT.
JIOCTI/I)KGHI/IH COBpeMeHHOﬁ TMCUXOJIOTUN CO3HaHHA IMO3BOJAIOT COBEPIICHCTBOBATH TPAAUIIMOHHYIO TCOPUIO
IIPaBOBOTO CO3HAHMA 4YejoBeka. [loymaraem IenecooOpasHBIM IPEACTaBUTh CTPYKTYPY IIPABOBOTO CO3HAHMS
JMYHOCTH TIOCPEICTBOM BBIJICJICHHS TPEX YPOBHEH: OBITHHHOTO, pe(IEKCHBHOTO M JINYHOCTHO -IIEHHOCTHOTO.
BBITHITHBIN YPOBEHBb MPABOCO3HAHUS MPEACTABISCT COOON PEaKI[I0 CO3HAHMS Ha MTPABOBYIO PEaibHOCTh, 00Y-
CIIOBJICHHYIO IICUXWYECKHMH, B T.4. COMAaTHYECKIMH, OCOOCHHOCTSIMH 4enoBeka. K HUM oTHOCSTCS Te coaep-
JKaHMSl CO3HAHUS, KOTOPBIE TPAJUIIMOHHO CBSA3BIBAIOTCS C NPAaBOBOM INcUXoJoruel. PeduiekcuBHBIN ypoBeHb
SABJIACTCA paHHOHaHLHOﬁ, CBSI3aHHOHU CO 3HaHUAMM, YaCThIO ITPABOCO3HAHMA. K HEMY OTHOCATCA IPaBOBLIC 3HA-
HUSI, UJIEM W MPOYHe KOMITOHEHTHI, KOTOPbIe YCBAaHBAIOTCS UYEIOBEKOM B IPaBOBOH KM3HH. OcOOEHHOCTHIO
IpeaIaraeMoi CTpyKTypbl IPaBOCO3HAHUS ABISETCS BBIIEIECHUE, IOMHUMO JIBYX, YKa3aHHBIX BBIIIE, YPOBHEH,
TAaKXKC U JTUIYHOCTHO-LUCHHOCTHOI'O YPOBHS IMPABOBOI'0 CO3HAHUA, OTPAXKAIOMIETO JIMYHOCTHBIC MMPABOBLIC ICH-
HOCTH yenioBeka [1]. JInuHOCTHAs MpaBoOBasi IICHHOCTh MPEJCTABIIAET CO00il CBOOOIHO MPUHATYIO, YCBOCHHYIO
¥ YKOPEHEHHYIO B ITPAaBOBOM CO3HaHHMH YEJIOBEKA HJCATHHYIO MOJIENb TOBEICHHS, C(HOPMUPOBAHHYIO HA OCHOBE
HPaBCTBEHHBIX JTMOO HOPMATHUBHBIX MPABOBBIX IIEHHOCTEH M C BHYTPEHHEH HEOOXOIUMOCTHIO Peaiu3yeMylo
B [MpaBOMEPHOM MOBECACHUU YCIOBEKA. MMeHHO TMYHOCTHBIMH MMPaBOBBIMH HEHHOCTAMU OIIPEACITIACTCI C(bOp-
MUPOBAHHOCTb NIPABOBOI'O CO3HAHMS YEIOBEKA.

OcHoBHast yacTb. COBpeMEHHBI TOIX0/1 K UCIIOJTHEHUIO HaKa3aHUS HAIPaBJICH Ha HCIIPaBICHHUE U MIPE-
rojiaraeT KOMIUIEKCHOe (hOPMHUPOBAaHUE TMYHOCTH NpaBoHapymuTels. [loBeneHne yenoBexa 3aBUCUT OT MHOTHX
(haxTOpPOB, OTHAKO IOPUANIECKH 3HAUMMOE ITOBEJICHUE BCET/1a OIIPE/ICIIETCS €ro NPaBOBEIM Co3HaHHEeM. [loaTomy
TJIaBHBIM HalpaBJICHUEM BO3JCHCTBHS Ha IIPABOHAPYIIUTEINS B IIEPHOJI OTOBIBAHNS HAKa3aHHsI JIOJKHO OBITH (op-
MHPOBaHHE €TO MIPABOBOT'0 CO3HaHU. IHOe HCIIpaBUTENbHOE BO3AEHCTBIE JOIKHO OBITH CBA3aHO ¢ OpPMHUpPOBa-
HHEM IPaBOBOIO CO3HAHUSI YEJIOBEKA.

3HAYUTEIBHYIO POJIB B ITpoliecce GOPMUPOBAHMS PABOBOTO CO3HAHHS OCYKJICHHBIX BHITIOJIHSIOT CPEJICTBA
ucnpasieHus. K oCHOBHBIM cpeicTBaM HCIIPABICHHS OCY)KJCHHBIX COTJIACHO 4. 3 CT. 7 YTOIOBHO-MCTIONHUTEIb-
Horo kozekca PecrryOnnkn benapych oTHOCSTCS:

1) ycTaHOBIICHHBIH TOPSIOK UCIOJNHEHHS H OTOBIBAHUS HAKA3aHUS;

2) BocrurartenbHas pabora;

3) 00IIeCTBEHHO MOJIC3HBIN TPYT;

4) mony4yeHue OCYKACHHBIMH 00pa30BaHHUS;

5) o0uiecTBEHHOE BO3/IEHCTBHE.
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BnusiHue cpeacTB UcpaBiIeHMs Ha YeIOBEKa IPOUCXOJUT uepe3 npaBoco3HaHue. IloaTtoMy noseneHue,
COOTBETCTBYIOIIEE TPEOOBAaHUSIM IpaBa, BHI3BAHHOE NMPUMEHEHHEM CPEJICTB MCIIPABIICHUS, €llle HE O3HadaeT
M3MEHEHUH B IPaBOCO3HAHUN IPaBOHAPYIIUTENS. be3 yueTa TMIHOCTHOTO BBIpaXKEHUS YETIOBEKOM cels B Ipa-
BOBOM KHM3HU HEBO3MOYKHO JTOCTHYb LIEIH POPMUPOBAHHMS €ro MPpaBoBOro co3Hanus. O0 3TOM CBUAETENBCTBYIOT
CTaTUCTHYECKHE JJAHHBIE O TOM, YTO KOJMUYECTBO OCYKACHHBIX K JIMIICHHUIO CBOOOIBI, paHee OTOBIBABILUX TO
Hakazaaue, B 2011-2018 rr., mpeBocxoaAnI0 Wi MPUOIUIUTEIBHO PaBHAJIOCH KOJIMYECTBY BIIEPBEIC OCYKICH-
HBIX K JIUIIEHHIO CBOGOIBI.

Kaxnoe u3 cpeacTB MCHpaBleHUs TTO3BOJISET OOHAPYKHUThH JIMYHOCTHOE MPOSIBIICHHE OCYKICHHBIM ce0s
B IIpaBoBO# xu3HU. COOIIOAEHNE YCTAHOBIEHHOTO NOPSAIKa OTOBIBAHUS HAKAa3aHUsI, HE3aBUCHMO OT KOHTPOJIS CO
CTOPOHBI IPAaBONPUMEHHUTEIIS B JIUIIE COTPYIHNKA UCIIPABUTENBHOTO yupexaeHus (qanee — 1Y), BeIpakaet Jind-
HOCTHOE I0JIOKUTEIHHOE OTHOILICHUE IPAaBOHAPYIIUTENS K JaHHOMY CPE/ICTBY UctpaBieHus. [Ipusneyenue k 00-
IIECTBEHHO II0JIE3HOMY TpY.y, NMOJIY4YEHHIO 00pa30BaHMs, BOCIUTATEIHHON paboTe, 0OIIECTBEHHOMY BO3/CH-
CTBHIO TpeOyeT TMYHOCTHOTO OTHOIICHHUS OCYXJIeHHOTO. [IproOpeTeHne npaBoBBIX M HHBIX 3HAHWH, HPAaBCTBEH-
HBIX NPEICTaBJICHUH, NPOPECCHOHATIBHBIX YMEHUH U HAaBHIKOB €Ille HE TapaHTHPYeT JTMYHOCTHBIX M3MEHEHUH
B IIpaBOCcOo3HaHuH. [103TOMY B paboTe ¢ 0Cy/ICHHBIMHU OJTHOM N3 OCHOBHBIX 33J1a4, CTOSILIUX Mepe]] TPaBoIpuMe-
HUTEJIEM, SBISIETCSI HOUCK NOO0X00A U AKMYanu3ayus JIUYHOCHHO20 OMHOWEHUS OCYICOEHHO20 K CPeOCmBam uc-
npasienus. B naHHOM ciydae B mpouecce (popMHPOBaHMS NPABOCO3HAHUA OCYXKJICHHOTO 3HAYUTEIBbHYIO POJb
nproOpeTaeT JUYHOCTH NpaBonpuMeHuTess. [Ipu B3auMoieiCTBUY C COTPYTHUKOM, HUMEIOIEM JTMYHOCTHO-IICH-
HOCTHOE ITPaBOCO3HAHNE, BO3PACTACT BEPOSTHOCTh NPUHATHS OCYXKICHHBIM IIPABOBBIX [ICHHOCTEH HA TMYHOCTHO-
IIEHHOCTHOM YpOBHE.

OJIHUM M3 OCHOBHBIX CPEJICTB UCIIPABJICHUsI, POPMUPOBAHHS IIPABOBOTO CO3HAHHS OCYKJICHHBIX SIBIISETCS
BOCIIMTaTeNbHAs paboTa, 0c000e BHUMAaHHE K KOTOPOH OOYCIIOBJIEHO JINYHBIM B3aWMOICHCTBHEM W OOLICHUEM
corpynauka Y u ocyxnenHoro. BocnmraTensHas paboTa OXBaThIBaeT MIMPOKUH KPYT HAINpaBICHUN BO3ICH-
CTBHSI Ha JINYHOCTD OCYXJICHHOTO ¥ IIPU3BaHa, KaK U JPyrHe CPEICTBA HCIPABICHHsI, B KOHEYHOM cyeTe, (hopMHU-
poBaTh €ro NMpPaBoOBOE CO3HAHUE M, OCOOCHHO, INYHOCTHO-IICHHOCTHBIN YPOBEHb, KaK OCHOBY IIPaBOMEPHOTO MO-
BesieHus. [IpsiMyro cBs3b ¢ OPMUPOBAHNEM IPABOBOTO CO3HAHMUS MMEET MPaBOBOE BOCIIUTaHKE. B xauecTBe oc-
HOBHBIX HaIlpaBJICHUI BOCIIUTATEILHON PabOThI C OCYKICHHBIMH TAK)KE BBIACISIOTCA HPAaBCTBEHHOE U JYXOBHOE,
TPYZIOBOE, ICTETHIECKOE, CAHUTAPHO-TUTUEHUUECKOE U (PU3UUECKOE, a TAKXKE aHTHHAPKOTUYECKOE BOCITUTAHHE.
[Ipwn BceM crieKTpe HanpaBiIeHUIT BOCIIUTATEILHOTO BO3JCHCTBHS Ha OCYKICHHOTO CaMU 110 ce0e HY ACTETHIECKHUE
MPEeJCTaBICHUS, HU TPYIOBBIC HABBIKU, HU CIIOPTUBHBIE TOCTM)KEHUS HE SBJSIOTCS OCHOBOM NPaBOMEPHOTO TO-
BEICHUSA OCYKJIeHHOTo. [Io3ToMy Kax1oe HalpaBjieHHE BOCTIUTATEILHOM PabOThI ¢ OCYXIEHHBIM JOJKHO OBITh
CBSI3aHO ¢ ()OPMHUPOBAHHUEM €T0 NMPABOCO3HAHMS U TMYHOCTHBIX IIPABOBBIX [ICHHOCTEH.

Jlns peanuzanuy yKa3aHHBIX HaIlpaBJICHUH C OCYXAECHHBIMH IPOBOJSATCS pa3iHuHble KOJUICKTHBHBIC
1 MHAMBHyaJIbHBIE BOCIIUTATENbHBIE MeponpuaThsa. KOHKpeTHBIE METOIUKH TPOBEICHUS BOCITUTATEIbHBIX Me-
porpusaTHiA, 3P PEKTUBHBIE IPUEMBI H CIIOCOOBI POPMUPYIOIIETO BO3CHCTBHUS ONPEAEISIOTCS M IPEIIaraloTcs
Ha OCHOBAaHHMH PE3yJIbTATOB UCCIIEIOBaHUI B 00JACTH MCUXOJIOTHYECKUX U neqarorudeckoit Hayk [2; 3]. Koi-
JICKTUBHBIE BOCIIUTATEIbHBIE MEPOIIPHUATHS MO3BOJIAIOT B PaMKax OJHOT'O MEPOIPHATHS OXBATUTh MaKCUMAaJlb-
HOE€ KOJINYECTBO OCY)KICHHBIX, HO MMEIOT HH3KYI0 OOpaTHYIO CBSI3b OCYXXIEHHOro ¢ corpyanukom MNY. Ilo-
3TOMY pe3yJIbTaThl JAaHHBIX MEPONIPHUATHI TPEOYyIOT 3aKpeIUIeHHs U pa3BUTHUS (YTOYHEHUS, pa3bsICHEHU, KOH-
TPOJIS W IP.) Ha MHAMBHIYyajlbHOM ypoBHe. CPOpMUPOBAHHBIC NPABOBbIE 3HAHUS, HOPMATUBHBIE MPABOBBIC
[EHHOCTH OTHOCSTCS K pe(IeKCHBHOMY YPOBHIO IPaBOBOTO co3HaHus. [1o1 HOpMaTHBHOW NPaBOBOM LEHHO-
CTHIO B IIPAaBOBOM CO3HAHWH JTMYHOCTH OHUMAETCSl HHTEJIEKTYAIbHO BOCIIPHUHSATAS JINIIOM HJl€alIbHast MOJIEINb
MOBE/ICHNUS, 3aJI0KEHHAs B IPABOBBIX HOPMaX M MPUHIUIAX, COOTBETCTBYIOUINX KOHKPETHOMY MPABOTIOPSAKY.
OpnHako a1 GOpMUPOBaHMS IPABOBOTO CO3HAHUS, KaK OBIJIO OTMEUCHO BBIIIE, 3TOTO HELOCTATOYHO. J{J1st 3TOTO
JIOJDKHO TIPOM30MTH MPUHATHE YEIIOBEKOM MPaBOBOH IeHHOCTH. Hanbomee GiaronpusiTHbIE YCIOBHS, CIIOCO0-
CTBYIOIIME IPUHATHIO OCY>KICHHBIM IIPABOBOM IIEHHOCTH, CO3JAI0TCS B paMKaxX MHANBHYaJIbHOTO B3aUMO/IEH-
CTBHSI OCYXJIEHHOI'O U coTpyaHuka V.

BocrmrarensHas paboTa 10JDKHA OCYIIECTBIATHCS B paMKax IMOHSATHOTO JUIS YeJIOBEKa M COOTBETCTBYIO-
mero oO0CTOATENbCTBAM 0OIIeHHs coTpyaHuka WY u ocyXIeHHOro. JlesTeTbHOCTh NPaBONPUMEHMTENS He
JIOJDKHA TIPEICTABIATE COO0i Kakoe OBl TO HU ObUIO HaBsI3BIBaHUE, (OPMATBHYIO ITPONAraHay IEHHOCTEH U Hc-
MPaBJICHHSI, YTO MOXKET BBI3BaTh 00paTHBIN 3((EKT U MPUBECTH K AE€BAIBBAIMN OCYIIECTBISIEMON JIESATEIbHOCTH
B IVIa3aX OCYKAEHHOTro. [laHHas esITeNbHOCTb TPeOyeT IEHHOCTHO-aHTPOIOIOTHIECKOr0 Moaxoaa K GopmMupo-
BaHUIO MIPABOCO3HAHMS OCYXKIEHHOTO, KOTOPBIHA 3aKTI0YaeTCs B MPOSIBICHUHA CAMUM COTPYIHHUKOM JIMIHOCTHBIX
MPaBOBBIX IEHHOCTEH, HAIIPABIEHHOCTH HA UX ()OPMUPOBAHKE y OCYKIAEHHOTO. JTO, MPEX/E BCETO, CIpaBe -
BOCTb, YBaXXCHHE K 3aKOHY, YBAKEHHE K JPYTUM JIIOASIM U T.A. ITO 03HAYAET, YTO NPABONPUMEHUTENIO IIPU OCY-

! Craructnaeckuii exeroauuk Pecry6miku Benapycs, 2019 [Dnexrporusiii pecype] / Har. crat. komuret Pecn. Benapyce.
URL: https://www.belstat.gov.by/ofitsialnaya-statistika/publications/izdania/index_14636/.
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IIECTBJICHUHM WHAWBHUIYaIbHONH M KOJUIEKTUBHOM BOCIIUTATENILHOM pabOThl C OCYXKJCHHBIMH CIIEAYET PYKOBOJI-
CTBOBAThCS HEOOXO0IMMOCTBIO (POPMHUPOBAHMS UX TPABOBOTO CO3HAHMUS, CTPEMHUTHCS, B KOHEYHOM CUETE, IPHOITHU-
3UTh KaKI0TO OCYKACHHOTO K MPUHATHIO MPaBOBbBIX IIeHHOCTeH. CoTpynHuKy MY cieqyeT ocymecTBIsTh CBOO
JIEITENILHOCTh C YY4ETOM TOTO, YTO Ka)/10€ €ro Kak MO3UTHBHOE, TaK M HEraTUBHOE JIeHCTBHE OYJET UMETh BIO-
CJIC/ICTBHU OTPa)KCHHE B IPABOBOM CO3HAHUH U JIMYHOCTHBIX MPABOBBIX LIEHHOCTSIX OCY)KJICHHOTO.

Jns gesTenbHOCTH 10 (YOPMHUPOBAHMUIO MIPABOCO3HAHMS OCY KICHHOTO K JIMIIIEHUIO CBOOOIBI OOJIBIIIOE 3Ha-
YeHHE NUMEIOT IMPOJOIDKUTENBPHOCT U CTaJUH OTOBIBAHUS Haka3aHusA. CPOK JIMIIEHHUS CBOOOABI ONpeersieT KOH-
KpETHbIC MaKCUMaJIbHBIC U BO3MO)KHbIE MUHUMAJIbHBIE NIPE/IENbl HCIIOJTHEHHs Haka3aHus. [IpeObIBaHKe OCy K/IeH-
Horo B 1Y He o3Ha4yaeT mpsAMoro, TMHEWHOTO (hOpMHUPOBAHMS IPABOBOTO CO3HAHMS, €TI0 UCTIPABICHUS, TPHHATHA
MPaBOBBIX IIeHHOCTeH. HanpoTus, cymecTByeT psa HETaTUBHBIX MPOSBICHUIH, BIMAIOIINX HA IPAaBOBOE CO3HAHUE,
KOTOpBIE MOTYT OBITh BBI3BaHbI IPOJODKUTENBLHBIM IpeObIBaHNEM ocyskaeHHoro B Y. Hampumep, npuodiienue
K KpUMHHAIBHOM CYOKyIbTYpe [2, 11. 191], HapyIeHHe CBsI3ei U OTHOIICHHUH ¢ ceMbeii [4, 1. 99], u3menenue co-
CTOSIHUS 3I0POBB [5, 11. 46] 1 T.1. Taxxke > deKTHBHAS pearn3anus JTUIIEHI cBOOOIBI, BRIpakaromascs B op-
MHPOBaHHH IIPABOBOTO CO3HAHMSI IPABOHAPYILIUTEIS, MOXKET OBITh HE JOCTUIHYTa BBUAY KPAaTKOCPOYHOCTH (hop-
MHPYIOIIETro Bo3aeHcTBHA. OTMETHM, YTO MCIOJHEHNE HaKa3aHUsl OTPAaHUYEHO CPOYHOCTHIO, YCTAHABINBACMOM
cynoM. B 3Toif cBsI3u AesATeIbHOCTH MO (JOPMHUPOBAHHIO IPABOCO3HAHUS OCYKICHHOTO INIAHUPYETCS M OPTaHU3Y-
€TCsI UCXO/I U3 Ha3HAYEHHOTO CYJIOM CpOKa HaKa3aHHs.

[Tpu naHUpPOBaHUY U OPTaHU3ALMH JEITEIILHOCTH N0 (POPMHUPOBAHUIO IIPABOBOTO CO3HAHUS OCYKICHHOTO
K JIMIICHUIO CBOOO/BI BasKHBIM OOCTOSTENILCTBOM SABIISIFOTCS] CTaAMU MCIIOMHEHUSI HAKA3aHUsI, KOTOPBIE YCIOBHO
MOJKHO Ha3BaTh Ha4YaJbHON, OCHOBHOI U 3aBepinarorieii [3, . 200]. Kaxnas ctaaus uMeeT CBOM 0COOCHHOCTH,
4TO TpeOyeT yueTa B OopraHu3anuu padoThl ¢ npaBoHapymuTenaeM. OIHAKO CTaIuy MCIOJHEHUS HaKa3aHHs He
TOXICCTBEHHBI M3MEHEHUSM ITPaBOCO3HAHMS YeJIOBEKa. BmecTe ¢ TeM, ydeT JaHHBIX CTaJui BeChbMa BaXKEH IS
MPOBEICHUS PAOOTHI C OCYXKICHHBIM.

[Tonaraem 1enecoo0pa3HbIM BBIIEIUTE KOMNIEKC MeP NO POPMUPOSAHUIO NPABOBO2O COSHANUS OCYHCOEH-
HbIX K TUUeHUu0 ¢60600bl Ha OCHOBE CTAIHH MCIIOTHCHHS HaKa3aHHUs.

Hauanvuas cmaous MCTIONHEHNS HAKa3aHUS CBA3aHA CO 3HAKOMCTBOM C OCYX/ICHHBIM, OTIPEEICHUEM CO-
CTOSIHHS €r0 MPABOBOTO CO3HAHUS, O3HAKOMIICHHEM OCYK/IEHHOTO C TIOPSAKOM OTOBIBaHUWS Haka3aHus. B cBoro
odepelb OCYKACHHBIM 3HAKOMHUTCSI ¢ HOBBIMH AJISI HETO YCIOBHSAMH XHW3HHU, OTPAaHUUICHUSIMU W 3alpETaMH, CO-
TpyxHukamu UV, npyrumu moasMu. Ha 1aHHOM cTaany HCTIOHEHUS HaKa3aHUS ONPEIeIAeTCs] HAalpaBJICHHOCTh
OCYIK/IEHHOTO Ha COOJIIO/ICHHE YCTAaHOBIICHHOTO MOPSIIKA OTOBIBAHUS HAaKa3aHHUs WM ero HapyuieHue. [lozuims
OCYIKJICHHOTO, ITPEATIOJIaratolias oJ0KUTEIbHYI0 HAPaBICHHOCTh U KOHCTPYKTHBHOE OOLIEHHE C TPaBOIpHUMe-
HUTEJISIMH, OyZIeT criocoOcTBOBaTh (DOPMHUPOBAHMUIO IIPAaBOCO3HAHMS. B cBOIO ouepens, oOpaTHas MO3UIHS OCYXK-
JICHHOTO OyIIeT 3TOMY NpEISITCTBOBaTh. B Haualle MCIOJIHEHHs HaKa3aHUs IPaBOIPUMEHHTEINb JO0JKEH C TIOMO-
IO IOCTYIHBIX CPEJCTB M METOJIOB MCCIE0BATh TMYHOCTh OCYKICHHOTO M €ro NMpaBoBoe co3HaHue. Ha aTom
OCHOBAaHHMHM CKJIaJbIBACTCS IPEACTABICHWE O IPABOBOM CO3HAHUM OCYXIECHHOTO, HMMEIOLIMXCS NpodieMax
Y HaNpaBJCHUSX HEOOXOJMMOro BO3JEHCTBHs. V3yuaTh JIMUHOCTH OCYXIIEHHOTO, IMPOMCXOMSIINE W3MEHEHHS
B €ro NMPaBOBOM CO3HAaHMU HEOOXOJMMO Ha KaXKAOH CTa 1M UCIIOJIHEHHS Haka3aHus. sl 3TOro yMecTHO AOIOJI-
HHUTEJIHO HCIIOJIb30BAaTh BO3MOKHOCTH ICHXOJIOTHYECKOTO TECTHPOBAHMS W MPOTHO3UPOBAHUS MHIUBUIYaIIb-
HOTO IIPaBOBOTO ITOBEICHHUS, YTO PACIIMPHT MPEACTABICHUS O IPAaBOBOM CO3HAHHUHM OCYKACHHOTO [6, ¢. 134].

Ha ocnosnoti cmaouu ucnoqHEeHUs HaKa3aHUS B IUIAHOMEPHOM IOPSIKE OCYIIECTBISIETCS HEOOXoaumMast
Pa3sHOCTOPOHHSS U NMPOAOJDKUTENBbHAS paboTa ¢ OCY)KJCHHBIM, HallpaBJIeHHas Ha (OPMUPOBAHHE €TO ITPABOBOTO
CO3HAHMUS C MTOMOIIBIO CPEJICTB MCHPABICHHS, IPEAYCMOTPEHHBIX 3aKOHOIATEIECTBOM. Y CIIEIIHOCTh (hOPMHUPO-
BaHUS IIPAaBOBOTO CO3HAHHUS OTPEAEISCTCS PEIICHUEM BBIIBICHHBIX IPOOIeM U c(HhOPMUPOBAHHOCTHIO JIMUYHOCT-
HBIX TIPAaBOBBIX [IEHHOCTEH.

3asepwarowas cmaous NCTIONTHEHUS] HAKA3aHUS MOXKET OIPE/ICIATHCA KaK OKOHYAHUEM CPOKa UCTIOTHEHUS
HaKa3aHM, TaK ¥ BO3MOXKHOCTBIO JTJOCPOYHOTI'0 0CBOOOXKeHHA. B mobom cirydae Y npuHMMaeT Mepsl, criocoo-
CTBYIOILME aJJaNTallul OCYXKJICHHOTO K )KU3HH Ha CB00O/Ie, HE3aBUCUMO OT TOTO, OBUTH JIOCTUTHYTHI LIEJTH HCIIPaB-
JIeHWs] WK HeT. B cuTyanmu, Koraa nmpaBoBOe CO3HAHHE OCYXJICHHOTO He C(pOpMHPOBAHO, HO CPOK HAaKa3aHHS
HCTEKaeT, coTpyaHuku Y, TeM He MeHee, TPOJOIDKAIOT IPUHUMATh MEPhI M HCIIOIH30BATh TOCTYIHBIE CPEICTBA
U (hOpMHUPOBaHMS MPABOBOTO CO3HAHMS OCYXKJIEHHOTO. J{elicTByIoIIee 3aKOHOAAaTEIbCTBO MPEAOCTABISIET Mpa-
BOIIPUMEHHUTEIIO PSIJI IPABOBBIX CPEJNICTB (HAPUMeEp, IIPEBEHTHBHBIN HA/130p, MPOPHUIAKTHIECKOE HAOIIOICHHE ),
KOTOpBIE B CITy4ae OTCYTCTBUS HCHPABICHHUS CIIOCOOCTBYIOT IIPABOIIOCTYITHOMY TOBEACHHUIO YEIOBEKa, MUHUMU-
3aIM{ PUCKOB HOBBIX MPECTYIUICHUH 1 TIO3UTHBHO BO3JICHCTBYIOT HA €TO IPAaBOBOE CO3HAHUE.

B st0ii cBs13u nntepecen onblT PeneparuBHoil PecryOnuku ['epmanys, rie cya B onpeieieHHbIX 00CTosI-
TENILCTBAX HApSAIy C JHMIIEHHEM cBOOOJbI BIpaBe HA3HAUNTH IPABOHAPYIIUTENIO NPEBEHTHBHOE 3aKIIOUCHHUE,
€CJIM Cyly I0Ka3aHo, UYTO MPaBOHAPYIIUTEINb MPEICTABISIET COO0H OMacHOCTh /I 00mecTBa (cT. 66 YTOJI0BHOTO
konekca deneparuBHoii PecrryOmmku I'epmanns 1998 r. (nanee — YK I'epmanun)). [IpeBeHTHBHOE 3aKiIOYeHUE
HE CUMTAeTCsl HaKa3aHUeM, a SIBIISIETCS PeypeANTEeIbHON MEPOM, YTO CBSI3aHO C ABYXPSIHOW CHCTEMOW CaHK-
it B YK I'epmannm, paznuuaromuxcs Ha Hakasanus [Strafen] (ct. 38) u Tak Ha3pIBaeMBble MEPHI HCTIPABICHUS
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u npesenmu [Mafregelnder Besserungund Sicherung] (ct. 61), npuMeHsIeMbIMU B OTHOILICHUH JIII, COBEPIINB-
MIMX TpeCTyIHbIe AesHus. [[peBeHTHBHOE 3aKII0YeHNe 3aBepluaeTcs 1o ucreueHnu 10 jer, Ho MOXeT OBITh Ipe-
KpalleHo IocpodHO. [/laHHas Mepa MOXKET OBITh NPOAJICHA, €CIH CYIIECTBYET OMACHOCTb, YTO 3aKIIOYCHHBIH
BCJIC/ICTBHE CBOMX MPECTYIMHBIX HAKJIOHHOCTEW COBEPIIUT TSDKKUE MPECTYIUICHUS, B pe3yIbTaTe KOTOPBIX HOTEp-
MEBLIMM OyJIeT HAaHECEeH 3HAYUTENILHBIN MOPaIbHBIN WK ¢usndeckuil ymepo (4. 3 cr. 67d YK I'epmanun). [pu-
MEHEHHE [TPEBEHTUBHOTO 3aKJIIOYEHHS ITI0 CBOEMY COJEP KaHHIO O4eHb OJIM3KO K JIMIICHUIO cBOOOABL. Benencraue
3TOTO BO3HHUKJIO cyaeOHoe pasduparenbeTBo 1o mermy «M. mportus ['epmannm» [M. v. GERMANY] (xamoba
Ne 19359/04) B Epomneiickom Cyne no mpasam uesoBeka (nanee — ECIIU) o HECOOTBETCTBUH MPEBEHTUBHOTO
3aKodeHns TpeboBannsaM KoHBeHIMH O 3amuTe mpaB 4elloBeKa M OCHOBHBIX cBoOOx (nmamee — KoHBeHIu:).
B wactHOCTH, 3asIBUTETH YTBEP>KAAN, YTO MIPOATICHUE CPOKA €TO IIPEBEHTUBHOTO 3aKIIOUEHHS HA HEOIIPEACTICHHBIN
MepHO/l BPEMEHH HapyILIMJIO €ro MpaBo, rapantupyemoe 1. 1 cr. 7 ykaszanHoil KoHBeHIMu, He OBITH IOJBEPrHY-
TBIM HaKa3aHUIO 00JIee CTPOroMy, YeM TO, KOTOPOE MTPEAYCMaTPUBAIOCH HA MOMEHT COBEPILICHUS PECTYIIICHUS.
ITo nanHOMy nemry ECIIY BerHec moctaHoBnerue ot 17.12.2009 (Berymmmo B cury 10.05.2010), B cooTBeTCTBIH
C KOTOPBIM IIPEBEHTUBHOE 3akitoueHne no YK 'epmanny HaJu1e)KUT KilacCUPUIUPOBATH — AJIs LeNeH MpUMeHe-
nus n. 1 cr. 7 KoHBennuy — kak «Hakaszanue»?. ClieflyeT OTMETHTh, uTo B PecnyGinuke Benapych NpuMeHeHHeE
MPEBEHTHBHOTO 3aKIIOUCHUS HE OCYIIECTBIIAETCS BBUAY CPOYHOCTH HaKa3aHMs, HA3HAYAEMOTO B LENIX UCTIPaB-
JICHUSI JIMLA U TIPEIYNPEXICHUS HOBBIX ITPECTYILICHUI.

3ak/rouenne. Ha ocCHOBaHHMHM BBIIIEH3JI0KEHHOTO HEOOXOJUMO C/IENaTh COOTBETCTBYIOIINE BBIBOJIBIL:

— IIpPH UCTIOJTHEHUH HaKa3aHUs IPAaBOIPUMEHHTEIIO CIIEAYET PYKOBOJICTBOBATHCS HEOOXOJUMOCTBIO Op-
MHUPOBaHHMs IPABOBOTO CO3HAHMS, CTPEMUTHCS MPUOIU3UTD KaXKAOT0 MPABOHAPYLIUTEINS K NPUHATHUIO TIPABOBBIX
LIEHHOCTEH M TaKUM 00pa3oM (hOPMHPOBATh €T0 JINYHOCTHBIE PABOBHIE IEHHOCTH;

— B mpouecce (pOPMUPOBAHKS HPABOBOIO CO3HAHUS OCYKAECHHOTO 3HAYUTENBHYIO POJIb MpPUOOpeTaeTr
JMYHOCTH NMPABONPHMEHHTEIIS;

— Ka&XJI0€ HalpaBJICHUE BOCTINTATEIHHOM pabOThI C OCYXKICHHBIM JOJDKHO OBITH CBSI3aHO C (pOopMHUpOBa-
HHEM €ro IIPaBOBOTO CO3HAHMS U CIIOCOOCTBOBATH ()OPMUPOBAHHUIO €TI0 JTMYHOCTHBIX IIPABOBBIX [IEHHOCTEH;

— HaunOosee OIaronpHUsATHBIC YCIOBHUS, CIOCOOCTBYIOMINE IPHHATHIO OCYXKICHHBIM IIPaBOBOM IIEHHOCTH,
CO3JAfOTCS B PaMKaX HHANBUIYaJIbHOTO B3aMMOJCHCTBHS OCYXICHHOTO U coTpyaHuKa 1Y

— CTaJuM HCIOJHEHHS HaKa3aHUs HE TOXKECCTBECHHBI N3MEHEHHSIM ITPaBOCO3HAHMA desioBeka. Ha kakmoit
CTaJMu 11e7eco00pa3HO MCIIOIb30BaTh KOMILIEKC Mep 10 (OPMHUPOBAHHIO MPABOBOTO CO3HAHMS OCYKIAECHHOTO.
J11s1 3TOro0 YMECTHO UCIIOIb30BaTh BO3ZMOXHOCTH TICHXOJIOTMYECKOTO TECTUPOBAHUS ¥ TIPOTHO3UPOBAHMS HH/IU-
BUJ1yaJIbHOTO TIPABOBOTO ITOBEJICHUS;

— JIeMCTBYIOIIEE 3aKOHOATENILCTBO MPEJOCTABISIET IPABOIIPUMEHHUTEIIO PSiJI IIPABOBBIX CPEACTB, KOTO-
pbI€ B Cily4ae OTCYTCTBHS UCIIPABIICHUS CIIOCOOCTBYIOT MPABOIOCIYIIIHOMY ITOBEJCHHUIO YEI0BEKa, MUHUMH3ALIUH
PHCKOB HOBBIX IIPECTYIUICHUI U MO3UTUBHO BO3/ICHCTBYIOT Ha €ro IpaBoBOe co3HaHKe. [IpeBeHTHBHOE 3aKiTtoue-
Hue B Peciybnmke benapych He mpuMeHseTcs BBULy CPOYHOCTH HAaKa3aHMS.
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Hocmynuna 22.02.2021

IMPLEMENTATION BY THE LAW ENFORCER OF A COMPLEX OF MEASURES
FOR FORMING THE LEGAL CONSCIOUSNESS OF THE OFFENER
IN CONDITIONS OF DEPRIVATION OF FREEDOM

E. STABROVSKIY

The formation of the legal consciousness of an offender in the process of executing a sentence of imprison-
ment is investigated. The means of correction of those sentenced to imprisonment are analyzed. The directions of
educational work with convicts are noted. It is indicated that a significant role in the formation of the legal con-
sciousness of the convict is acquired by the personality of the law enforcer, whose activity requires a value-an-
thropological approach. Collective and individual forms of educational work are analyzed. The features of the
formation of legal consciousness at various stages of the execution of punishment are investigated. It is noted that
the success of the formation of legal consciousness is determined by the solution of the identified problems of the
legal consciousness of the convict and the formation of personal legal values. The foreign experience of preventing
unlawful behavior after the end of the term of imprisonment is analyzed. It is concluded that it is impossible to
apply preventive detention in the Republic of Belarus due to the term of the punishment.

Keywords: legal consciousness, convicts, imprisonment, personal legal values, correction, law enforcer,
correctional officer.
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