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Paccmampusaromes omoenvhvle 8onpocyl obecneuenus, peanusayus penpoOyKmueHslx npas Ha 0CHO8A-
HUU aHanuza oeticmayroujeco 3akonodamenrvcmea Pecnyonuxu Benapyce. [enaemcs akyenm Ha ananuze césasu
MeACOY PenpoOyKMUBHBIMU NPAGAMU U Peau3ayueil npasa Ha MamepuLcmeo, omyoscmeo. BHocsames npedio-
JICEHUSL O COBEPULEHCMBOBAHUIO OCICMBYIOUe20 3aKOHO0AMENbCMEd, Pe2yIupyouje20 OMHOWEHUs, COCMAasis-
rowue 00veKm UCCIe008aHUsl NPeOCmasiseMol pabomol.

Knrwouegvie cnosa: penpodykmugnvie npasa, MamepuHcmeo, OmMyoscmaso, 0emcmeo.

OpnHOM U3 HanboJiee TeHIePHOYYCTBUTEIBHBIX BUJIOB MPaB YEJIOBEKA SIBJISIIOTCS PENPOYKTUBHBIC MIPaBa,
B TOM 4HCJIE [IPaBa >KCHIIMH Ha 370pOBhE, 3aKPEIUICHHBIE C y4eTOM 0COOEHHOCTEH KEHCKOro OpraHmu3Ma U CBS-
3aHHBIC C PETPOAYKTUBHON POJIBIO skeHIIHH B obmectBe. CormacHo Koncturynnn u 3akony Pecny6nuku berna-
pych «O 3IpaBOOXPaHEHUI» I'pakAaHaM rapaHTHUPYETCs IPaBO Ha OXpPaHy 3J0POBBs, BKJIIOYAs OECIUIaTHOE Jie-
YEHHUE B rOCYJapCTBEHHBIX YUPEKICHUIX 3paBooxpaHenus [1; 2].

PenponykTuBHBIE TIpaBa 1 37J0POBBE HE SBISIFOTCS B 3aKOHOJATEILCTBE HOBBIMH ITOHATHsIMU. Ha Mexy-
HapoIHOU KoH(epeHIH 1o mpaBaM denoBeka (Terepan, 1969 T.) penpoayKTHBHEIC TIpaBa U 310POBBE MPHU3HA-
Hbl HEOTHEMJIEMBIM KOMIIOHEHTOM TIpaB 4deloBeka [3, c. 76]. BrnepBrie Ha MeXIyHapOJAHOM YPOBHE TOHATHE
«pETIpONyKTUBHBIE IpaBa» OblI0 ompexneneHo Ha Kampckoi xoHpepernmun (1994 1.) Kak «cOCTOSHHME HOIHOTO
(hU3MIeCKOT0, YMCTBEHHOTO M CONMAILHOTO Onaromoydus» [3, c. 76].

PenponykTuBHBIE ITpaBa HAIIUTM OTPaKEHHE M JaJbHEHINEEe pa3BUTHE B JOKyMEHTaX, MPUHATHIX Ha KoH-
tdepenin OOH 10 okpyskatoriet cpeae u passutuio (Puo-nge-XKaneiipo, 1992 r.), BeemupHoii koHbpepeHInu
mo mpasaM 4enoBeka (Bena, 1993 r.) [4], MexayHapoqHOH KOH(DEPESHIIMU 0 HAPOTOHACCICHHUIO U Pa3BHUTHUIO
(Kaup, 1994 r.) [3], Ha xoTOpOIi mpuHsATa [Iporpamma neicTBuil, noay4usiIas faneHeinee pazsuTtue B Jloknaze
Yerseproii BcemupHoii KoHdepeHInu Mo MOoNI0KESHUIO KCHIMH ¥ B IPUHATONW Ha NaHHOH koH(epenmuu [1nar-
tdopme neiictBuit (Ilexun, 1995 r.) [5]. B MexIyHapOAHBIX TOKYMEHTaX, KaCAIOUINXCS PEIPOIYyKTUBHBIX IIPaB
(B wactHocTH, B Kaupckoii [Iporpamme aeiicTuii), BHUMaHue ObUIO yAEIeHO mpobiemMaM 0e30IacHOro Mare-
PHHCTBA M MJIQJIEHYECTBA, a TaKkKe OBUIO NMPHU3HAHO, YTO HACWIIME B OTHOIICHHH JKEHIIMH OKA3bIBAET BIIMSIHHUE
Ha UX PENpOIYKTHBHOE 3710POBbE U SBISETCS HAPYIICHUEM PENPOAYyKTUBHBIX IIPaB YeJI0BeKa.

PenpoaykTuBHBIE NpaBa Mopa3yMeBarOT MPaBO MYXUYUH M KEHIIUH UMETh JOCTYIl K HHpOpMaNuy, 11o-
JydaTh MEIUIIMHCKHUE YCIYTH, CBSI3aHHBIE C PETIPOAYKTHBHON (QpyHKIMEH. Peannzamus KOHCTHTYIIHOHHOTO TIpaBa
Ha 3/10pOBBE BO MHOTOM OIIPE/ENSETCS TeM, UMEETCs JIM Y 4eJOBeKa BeCh KOMIUIEKC PENpOIyKTHBHBIX IIpaB,
OCHOBOH KOTOPBIX MPU3HAETCS IPABO Ha IUNIAHUPOBAHUE CEMBH, UTO SBISETCS BaXKHBIM CPEICTBOM peasIN3aIliH
MY>KYMHaMH U JKEHIIMHAMH CBOETO IIpaBa BbIOOpA M MPOSBICHUS OTBETCTBEHHOCTH B JMYHON >Xu3HH. OXpaHa
PENPOTYKTHBHOTO 310POBbs U PENPOAYKTUBHBIX IIPAaB PACIIPOCTPaHACTCSA HE TOJBKO Ha PENPOAYKTUBHBIN Mepuo,
HO ¥ JIETCTBO, ITOJPOCTKOBBIM BO3PACT U CTAPOCTh. DTO CBA3AHO C TEM, YTO 37J0POBBE B AETCKOM M MOJPOCTKO-
BOM BO3pacTe CO3/[aeT OCHOBY AJISI BOCIIPOM3BOJCTBA 3/10pPOBOrO IIOTOMCTBA B OyIyIleM M oOecledeHus 30po-
BbS II0 IPOLIECTBUU PEMPOAYKTHBHBIX JIET )KM3HHU uesnoBeka. Kak otmeuanocsk B HanuoHaapHOM OTYeTe O BBI-
nonHeHnu PecryOnmkoit bemapyce [lekmHcKoi TuTaThopMBl ASHCTBHIA, COCTOSHUE 3I0POBBS JKCHIIUH CYIIe-
CTBCHHO BIIUSICT Ha 0JIArOCOCTOSIHUE CeMbH U JieTei [6, ¢. 30].

Bomnpoc 06 oTHOmIEHNH 00IIECTBa M TOCYIapcTBa K PENpPOILyKTUBHBIM ITPaBaM >KCHIIMH U abopTy ObuI
W ocCTaeTcs B IEHTpe BHMMaHUs. HpaBcTBeHHas oreHka abopTa M3MEHSIaCh Ha MPOTSDKCHUU CYIIECTBOBAHUS
YeJIOBEUECKOTo O0IIecTBa U MPEJCTaBIseT COO0H MHOTOBEKOBYIO HCTOPHIO €r0 MOPAIbHO-PEIUTHO3HOTO OCYX-
JeHust abopra. Kak M3BeCTHO, XpUCTHAHCTBO PACIPOCTPAHSET BETX03aBETHYIO 3aIIOBE]b «HE YOWI» HE TOJIBKO
Ha 4YeJI0BEKa, HO U Ha HaXO/SIIMICS BO YPEBE MATEPH 3apOIbIII.

B xome mcTopmuYecKOro pa3BHTHS OOIIECTBAa MPOMCXOIMIN IOCTOSHHBIE TEPEMEHBI B IOPHUIMYECKUX
CaHKIMSX 3a IPOU3BOICTBO a0OPTOB — OT CMEPTHOM Ka3HU 10 MOJIHOM Jeranu3anun. Bo Bcex eBpomelckux roc-
yAapcTBaxX MPOM3BOJCTBO a00OPTa 3ampenanoch BIUIOTh 10 XX Beka. MckyccTBeHHBINH a0opT A. bebenn Ha3biBa
«IPOCTYIIKOM, HE COTJIACOBaHHBIM C MPHpo0i» [7, c. 184]. [ToaniHHast peBooLys B 3aKOHOAATENHCTBE OTHO-
CUTETIFHO a0opTOB mpowm3oria mocie OKTIOPbCKOil PEBOIIOIHH.

Hecmotps Ha mpuHIMNHATBHBIE H3MEHEHNSI HPAaBCTBEHHOMW OIIEHKM MCKYCCTBEHHOTO TpephIBaHUS Oepe-
MEHHOCTH, OeJIOPYCCKHM 3aKOHOJATEeThLCTBOM abopThl paspemieHsl. CoriacHo crathe 27 3akona PecmyOnmku
Benapyce «O 31paBOOXpaHEHHN» HMCKYCCTBEHHOE MpEephIBaHHE OCPEMEHHOCTH IPOM3BOIUTCS IO JKEIAHHUIO
JKCHIIMHBI B MEIUIMHCKHUX YUPEXKICHUSIX, KOTaa OepeMeHHOCTh He mnpeBblmaer 12 Henenb. Jlo aToro cpoka
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TUIOJ] BCELIEIIO SIBJISIETCS YAaCThIO0 MaTepy, M TOJIbKO OHA BIPAaBE peIaTh BONPOC O MPEKpaIieHHd OepeMeHHOCTH.
Ha cpoxke ot 12 o 22 Henenb MCKYyCCTBEHHOE MpepbIBaHUE OEPEMEHHOCTH BO3MOXHO IMPH HAJIWYHMU COIMAIIb-
HBIX TIOKa3aHMH (KEHIIMHAM, 3a0€pEMEHEBIINM B PE3YNIbTaTe H3HACHIIOBAHMUS, U TEM, KTO PELIEHHEM cyna OblIn
JMIIEHBI POIUTENBCKUX TIPaB), a 110 HCTEIEHHH 3TOTO CPOKa a0OPT BO3MOXKEH TOJIBKO 10 MEIUIIMHCKUM MOKa3a-
HIAM. [IpepriBaHne GepeMEHHOCTH MO0 MEAWIMHCKHM HOKa3aHMSAM NPOM3BOAMUTCS HE3aBHCHMO OT CpOKa Oepe-
MEHHOCTH [2]. B mensix oxpaHbl )HU3HU JKEHIMHBI IPEyCMOTPEHA yrOJIOBHASI OTBETCTBEHHOCTH 32 HE3aKOHHOE
npon3BoaCcTBO abopTos (cT. 156 YK) [9].

Ecmu crath Ha mo3uiuio GopMaIbHOTO PAaBEHCTBA, 32a0bIB 00 OOBEKTHBHO CYIIECCTBYIOMINX (DH3HOIOTH-
YECKUX Pa3IN4usAX, TO B PEHICHHH 3TOTO BOIPOCA KEHIMHBI HaJEeJICHBI IPEUMYIIECTBEHHBIM MIPAaBOM, ITO MO-
JKET OBITh PAaCIIEHEHO KaK YIEMJICHUE ITPaB MYy»XYHH. BMecTe ¢ TeM BBIHAIIMBAHUE U POXKICHUE JETEH SBISIETCS
NPUOPUTETHON (yHKIUEH >keHIMHBI. CleayeT NpU3HaTh, YTO SMOPHOH — YacTh TeJa KCHIIUHBI, TI03TOMY TPH
pelieHuu Borpoca 00 abopTe JIMYHOCTh MY)KYHHBI B IPABOBOM OTHOLIEHHH OKa3bIBACTCsl HEYYTEHHOM.

OcoObI1ii MHTEpEC IS HAIIETO MCCIIeI0BAaHMs TPEACTABIsET TOT (akT, yTo B r1aBe 5 3akoHa PecnyOnnkn
Benapycps ot 07.01.2012 Ne 341-3 «O BcioMOraTenbHbIX PEIPOAYKTHBHBIX TEXHOJIOTHSIX» IPHUMEHSIOTCS TpeOo-
BaHUs, IpeAyCMaTPUBAIOIIe NICbMEHHOE COIIacue CyNpyroB NpH NPUMEHEHUU BCIIOMOTATENbHBIX PEMpPOIyK-
TUBHBIX TexHosorui [10]. Hampumep, npu npoBeaeHNH NCKYCCTBEHHOTO OIJIOAOTBOPEHMUS KEHIIUHBI, KOTOPOE
BO3MOJKHO TOJIBKO IIPW HaJIWYHMHU NMHMCBMEHHOTO corjacus cymnpyra. Kpome toro, coriacue cynpyeckoi mapsl
TpeOyeTcst IpH MPUHATHN PEIICHHUS O TIPOBEACHUH SKCTPAKOPIIOPATHEHOTO OIUIOOTBOPEHHS; IPUMEHEHNE SMOpHOHA
MPOBOJUTCS 110 MHCBMEHHOMY COTJIACHIO OECIUIONHOM CYNPY>KECKOH Maphl, CyNpysKeckast apa ¥ CypporaTHasi MaTh
JIAf0T MMChbMEHHOE MH()OPMHUPOBAHHOE COTIIACHE Ha yyacTHe B mporpamMme «CypporaTHOe MaTepUHCTBOY.

Taxum 00pa3oM, 3aKOHOAATEIHHO JOJDKHBI OBITh MPU3HAHBI NPaBa KaK JKEHIIMH, TaK U MYXYUH Ha CBO-
0O/HBIN PETPONYKTUBHBIA BHIOOD, NMPHUHATHE PELICHUH O KOJMYECTBE IETEH, BPEMEHH W NMEPUOIMYHOCTH WX
poxnaenust. CornacHo crathbe 12 KobC B3auMmHBIC TpaBa U 00S3aHHOCTH CYNPYTOB BO3HUKAIOT CO JIHSA TOCymap-
CTBEHHOI PErnCTpanyy 3aKII0UeHNs Opaka B OpraHax, peruCTPUPYIOIINX aKThl IpaskAaHCKOTo cocTosiHus [11].

Y4uuTBIBas, YTO OCHOBBI CEMEHHOI0 3aKOHOATEIbCTBA U CEMEHHbIC OTHOLICHHS 0a3upyIOTCs Ha MPHH-
I[UIaX B3aMMOIIOMOIIHN 1 OTBETCTBEHHOCTH IIepel CEMbell BCEX €€ WICHOB, paBEHCTBA MPaB CYNPYroB B CEMbE,
obecrieyeHnst OECHPENATCTBEHHOTO OCYLISCTBICHUS WICHAMU CEMbH CBOUX IIpaB, a TAaKKe 3aKpEINICHHOM
B Koncrurynuu PecnyOnuku Benapych nmpuHIMIA paBHONpaBHs, IpeajaracM, He M3MEHsSs CPOKOB HCKYC-
CTBEHHOTO INpPEPBIBaHUS OEPEMEHHOCTH BBECTH HOPMBI, 3aKpEIIIONINE, YTO JKCHIIMHE, COCTOSIIECH B 3aperu-
CTPHPOBAHHOM Opake, Ul HCKYyCCTBEHHOTO MpephIBaHMA OepeMeHHOCTH 10 12 Henmenb TpeOyeTcsl MMChbMEHHOE
yBEJOMIICHHE CyNpyra. VICKIIIoUYeHHeM MOXKET OBITh MPOBEJECHNE NCKYCCTBEHHOTO NMPEPhIBaHUS OepeMEHHOCTH
M0 MEJUIIMHCKNAM ITOKa3aHHSIM.

B cratre 32 OcHoBHoro 3akoHa PecryOnmkn Benmapych 3akperieHO MmpaBo JKEHIIWHBI HA MaTEPUHCTBO
U TIPEyCMOTPEHBI TOCYAApCTBEHHBIE FapaHTHH, o0OecrieunBaronye 31o npaso [1]. CBsi3b Mexay penpoayKTHB-
HBIMH TIpaBaMM U peau3alisl IpaBa Ha MaTEPUHCTBO, OTIIOBCTBO OYEBMHA: MATEPHHCTBO U OTI[OBCTBO SBIIS-
IOTCSI, IO CYLIECTBY, MPSIMBIM CJIEJCTBHEM OCYIIECTBICHHS T'PakJaHaMU CBOMX PENpPOAYKTHUBHBIX mpaB. OTMme-
TUM, 4T0 HOpMBI ctaThu 14 KobC npepycmarpuBaroT npago Jiniia, BCTYNalIero B Opak, 10 3aKiodeHus Opaka
mpoiiTu 6ecrulaTHOE METUIIMHCKOE 00CIeIOBaHNE B TOCYJapCTBEHHBIX OPTaHU3AIMAX 3PABOOXPAHEHHS B IENIAX
OTIpeNIeNIeHUs] COCTOSIHUSA 37I0POBbS U BBISBICHUS HACIEJCTBEHHBIX 3a00JI€BaHMN B MOPSAIKE, YCTaHOBICHHOM
MuHucrepcTBOM 37)paBooxpanenus Pecryonuku benapycs. Ha Ham B3rumsn, Uit 3aniMThl paB >KeHIIMH U pea-
mm3armu crathu 32 Koncrurynun Pecnyomiuku benapych crathio 14 KoBC HE00X0IUMO JTOTIONHUTE HOPMAaMH,
00SI3BIBAIOIIMMY JIMII, BCTYNAIONIUX B Opak, 10 3aKit0UeHus Opaka MpoHTH OecruiaTHOe MeIUInHCKoe o0cieno-
BaHME, YTO MPEJOCTABUT UM BO3MOXKHOCTh UMETh MH()OPMAIMIO O COCTOSIHUU 3J0POBBS M HAIMYMU y Oyay-
mero cynpyra(u) HacJIeICTBEHHBIX WM WHBIX 3a0osieBaHNi. Ecin yuecTs, 4TO OCHOBHOM 1enbio Opaka sBIs-
eTcsl pOsK/IeHHE OOIIMX NeTell M KaKIbIH CynpyTr UMEeT IpaBa Ha 3/I0pOBOE U MOJHOLEHHO pa3BUTOE MOKOJICHHE,
TO MMEHHO II0CJIe MOJYYeHHs TaKOro poja MHGOPMAaIMU W JOJDKEH pPelaThesi BONPOC O PEerucTpanuu Opaka.
IIpn manmumm 3akperieHHOro B craThe 14 KobC mpaBa mpoiTé MeaunmuHCKOe 00ciIeqoBaHME, KaK INPaBHIIO,
OHO HE OCYIIECTBISIETCS B CBSI3U C OOMIMMHU MOPAJIbHBIMH MTPUHITUIIAMH.

Takum o0pa3om, B pe3yibpTaTe MPOBEISHHOTO aHAJM3a Pean3allil HEKOTOPHIX PENPOAYKTUBHBIX IIPaB
BBISIBIICHBI CITa0ble CTOPOHBI, YTO MOATBEP)KAACTCS MTPOBEACHHBIM aHAIN30M HAIIMOHAIBHOTO 3aKOHOAATEIECTBA
U TIpeioTnpeersieT He00X0IMMOCTh COBEPIICHCTBOBAHNS HOPMATHBHO-TIPABOBON 0a3bl B HCCIEAyeMOil 00IacTH.
[IpunsATHE M M3MEHEHHE 3aKOHOIATEIbCTBA — HEOOXOAMMOE YCIIOBHE OJIAromoIydnsi KaKI0ro 4elOoBeKa, CEMbU
1 o0urecTBa B 11eJIoM. besyciioBHO, paMKH 3TOTO MCCIIeIOBaHUsI HE TI03BOJISIIOT MOJIHOCTHIO OXBATHUTD PEATU3ALIHIO
BCEX COLMAIBHBIX MPaB, MOITOMY UCCIEA0BAaHUE JAHHOTO BOIPOCA MPOBEAECHO B OTHOUIEHUH OJHOW U3 FeHAEPHO-
YYCTBUTEIBHBIX KaTETOPUI NpaB >KEHILUH, B YKCIO KOTOPBIX BXOAST MpaBa >KEHIIUH Ha 3JJ0POBbE, 3aKPEILUICHHbIE
C y4eTOM 0COOCHHOCTEH MX OpraHM3Ma M CBSI3aHHBIE C PENPOJYKTHBHON POJIBIO MX B OOIIECTBE — POJIM MaTEPH.

B cBs3M ¢ 3THM BaXKHO yKa3aTh Ha TO, YTO BBEJICHHE B 3aKOHOIATENbCTBO W BKIIOYEHHE B KOHIICTIIINIO
MIPaB YEJIOBEKA MOHITHS PENPOIYKTHBHBIX IPaB ABJSETCS BAKHBIM IIATOM HA ITyTH PEIICHUs MPpoOIeMBbl Hapo-
JIOHACEJICHHS M 3alIUTHl PEIPOAYKTHBHBIX TpaB. B COOTBETCTBUM C OOLICTIPHHATHIMU MPUHIUIIAMH TIPaB Yelo-
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BEKa KaXK/IbII Y€JIOBEK HE3aBHCHMO OT I10J1a JOJKEH MMETh BO3MOKHOCTh PEalli30BaTh CBOYU IpaBa Ha MaTepuH-
CTBO, OTIIOBCTBO M JIETCTBO, 3aKperieHHble B cTathe 32 Koncruryuun PecryOnuku benapycs [1].

AHanu3 BoIIpoca rocyapCTBEHHO-TIPABOBOIO OOECTICUEHUS M PEaM3alii COLMATBHBIX NPaB KEHIIUH
B PecmyOnke benapychk mo3BossieT caenarts cienyomne BbIBOAbI:

- He0OOXOIMMO, HE U3MEHSS CPOKOB MCKYCCTBEHHOTO NPEPHIBAHMS OEPEMEHHOCTH, 3aKpEIUTh B 3aKOHE
Pecniy6muku benapyce «O 3apaBooxpanenun» u 3akone PecnyOnukn bBenapych «O BcromorartenbHBIX perpo-
JYKTHUBHBIX TEXHOJIOTHSIX» HOPMY: (KEHIIMHA, COCTOSIIAsi B 3apErUCTPUPOBAHHOM Opake, Py OTCYTCTBUH CO-
[UaJbHBIX ¥ MEIWLIUHCKUX NOKa3aHU MMeEeT MPaBO Ha MCKYCCTBEHHOE IpephIBaHHE OEPEMEHHOCTH B MeJH-
[UHCKUX YYPEKICHHUAX 3PAaBOOXPAHEHHS TOIBKO C HUCLMEHHO20 YECOOMICHUS MYAHCA», COXPAHUB HOPMBI, 3a-
KPEeIUISIONINE MTPOBEJCHUE a00pTa M0 MEIUIIMHCKAM OCHOBAHHSIM;

- TpebyeTcs 3akperuieHue B crathe 14 KobC cnenyromee nonoxenue: «O6513aHHOCMb AUy, BCTYIAOIUX
B Opax, 10 3aKirfodeHus Opaka MpOWTH OecIuTaTHOE MEAUITITHCKOEe 00CIeToBaHNEe B TOCYIapCTBEHHBIX OpraHU3a-
IUSAX 3[]PaBOOXPAHEHHS B IEISIX ONPENEIICHUS COCTOSHNS UX 30POBbS 1 BBISBICHUS HACIEICTBEHHBIX 3a0o0ie-
BaHUI B MOPS/IKE, YCTAHOBICHHOM MHHHCTEPCTBOM 3apaBooxpaHeHus PecnyOmmku bemapycoy.
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Ilocmynuna

ABOUT SOME ISSUES OF ENSURING,
REALIZATION OF REPRODUCTIVE RIGHTS IN THE REPUBLIC OF BELARUS

I. BARANOUSKAYA

The article touches upon the issues of ensuring and realizing of reproductive rights on the basis of an
analysis of the current legislation of the Republic of Belarus. Much attention is given to the analysis of the
relationship between reproductive rights and the realization of the right to motherhood, fatherhood. Proposals
are made to improve the current legislation governing relations that are the object of study of this article.

Knrwouegvie cnosa: penpodykmugnvie npasd, MamepuHcmeo, Omyo8cmso, 0emcmeo.
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