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HHO®OPMAINMOHHASI OTKPBITOCTb KAK HHCTPYMEHT COBEPIIEHCTBOBAHUSI
N JAJBHEMIIEN JEMOKPATU3AIIUN HOPMOTBOPYECTBA
B PECITIYBJIMKE BEJIAPYCbH

I1.B. COJIOBBEB
(ITonoukuii zocyoapcmeennvlit ynugepcument)

Paccmampueaiomes HOpMomeopuecKull NPUHYUR 2NACHOCIU U MEXAHUSMbL €20 Peatu3ayuu. uHgpopma-
YUOHHASI OMKPBIMOCHb HOPMOMBOPUECKO20 NPOYECcd; opuyuanbHoe onyoIuKo8aHue HOpMAmMuGHbIX NPABOBbIX
aKmog; pacnpocmpanenue npasosou un@opmayuu. 3Hauumenvras 4acme pabomel NOCeAUEHa npoodreme UuH-
POpMaAYUOHHOT OMKPLIMOCIU HOPMOMBOPYECKO20 NPOYECCA; NPeONONCEHbl NYMU Pedatu3ayuu UHpopmMayuon-
HOU OMKPLIMOCU HA 8CEX CMAOUSIX HOPMOMBOPHECKO20 npoyecca. Bnumanue akyenmupyemcs na neobxoou-
MOCmU MPAHCHOPpMaAYUU UHCMUMYMO8 OPUYUATIBHO20 ONYOIUKOBAHUS HOPMAMUBHBIX NPABOBLIX AKMOG U PAcC-
npocmpanenus npagogoll UHGOpMayuU 8 HANPAsLeHUU OMKPLIMOCTU, OECHAAMHOCIU U YOOOCMBA UCNOIb306A-
HUsL nPAaBosoU UHpopMmayuel.

Kniouesnle cnosa: Hopmomseopuecmeo, HOpMOMEOPHECKAsL OesIMENbHOCHb, NPUHYUNDBL HOPMOMBOPYECMEd,
HOPMOMBOPUECKULL NPUHYUN 2IACHOCMU, OMKPLIMOCHb HOPMOMBOPUECKO20 NPpoyeccd, OQuyuaibHoe onyoauKo-
8aHUE HOPMAMUBHBIX NPABOGBIX AKMOE, PACNPOCMPAHEHUE NPABOSOU UHGOpMayuu.

Beenenue. ['1acHOCTh Kak KOHCTUTYLMOHHBII IPHHIUI PEAIM30BaH Ha IIPAKTUKE BO MHOTHX I'OCYJapCTBCHHO-
NPABOBBIX MHCTHTYTaX W SIBISIETCS OOBEKTOM Pa3iMYHBIX MPABOBBIX HCCICAOBaHHU. B ropuanyeckoil Hayke
NPHMHIMI TJIACHOCTH HanboJjiee akTUBHO MCCIEAYETCS B BOIIPOCAX OPTraHU3aLMi U JeSATEILHOCTH IOCyIapCTBEH-
HBIX OPTaHOB: IJIACHOCTH KaK MPUHIMII (yHKIMOHUPOBAHUS OPTaHOB BIIACTH, TJIACHOCT KaK PHHIMII IIPaBOCYIHS,
OTKPBITOCTH IIPH OCYIIECTBICHUH T'OCYIaPCTBEHHBIX 3aKyNOK H ap. Mccneayercs IiacHOCTh U B IPEJIOMIICHUH
Ha HOPMOTBOPYECKYIO IESITEIBHOCTb.

OO1mue 1moyoXeHUss 0 HOPMOTBOPYECKOM IPHHIUIIE TIACHOCTH, c(OPMHUPOBABLIMECS B IOPHIMYECCKOM
nokrpure [1, c. 12—14; 2¢. 31-37],Ha KOTOPBIX MbI CTPOMM HACTOSILEE MCCIIEAO0BAHUE, MOT'YT OBITh IIPEICTAB-
JICHBI B BUJIE CIICYIOLIHX MME3UCO8.

1) HOPMOTBOPHYECKHI IPUHLIMII [JIACHOCTU B HAaYKE W 3aKOHOAATENBCTBE O HOPMOTBOPYECKOM NESTEIBHO-
CTH MOXET UMETh Pa3IMYHbIC HA3BAHMUS: [JIACHOCTh, OTKPHITOCTh, TPAHCTIAPEHTHOCTD, MyOINYHOCTD, PO3PAYHOCTD,
JOCTYITHOCTh MPaBoBOi HH(MOpMarmK (IBa HepBbIX HanOoee 9acTo yrorpedisiemsie). Kax npasusio, yuéHsie He mpo-
BOIIT Pa3NUYMil B IIEPEUHCIICHHBIX HA3BaHUX, CUMTAsE UX 0OO3HAUYCHHEM OIHOTO U TOro e npuHuuna. OaHaKo,
10 MHEHHWIO OTHENIBHBIX HCCIeNOoBaTelel, INIaCHOCTb, OTKPBITOCTh, TPAHCIHAPEHTHOCTH, ITyOJIMYHOCTH MOXKHO
CUHUTATh PA3HBIMU 10 00BEMY MpUHLHMIAMH. Hampumep, OTKPBHITOCTD — 3TO «BO3MOXKHOCTh MPUCYTCTBUSI MyOIUKH
U TIPECCHI» BO BpEeMsl Pa3iIMYHbBIX FOCYIapCTBEHHBIX IPOLECCOB, HALIPUMEp, BO BPEMs NAapJIaMEHTCKHX CITyIIAHUH,
a TJIACHOCTh — OTO HE TOJIBKO «BO3MOXKHOCTH YBUJIETbH, YCIBIIIATh, 3alIUCATh, HO CIIE U BO3MOXKHOCTD IEpEaaTh
UHGOPMALUIO IPYTUM AJISL OOCYXKICHUs, TO eCTh clenaTh HHPOPMALHUIO O NEeATEIFHOCTH TeX WIM MHBIX Opra-
HOB, JIMLI, OPraHU3ALNHA JOCTYITHON ISl CBEACHHUS MIMPOKHX Macc obiiectBeHHOCTH» [3,c. 191-192; 4¢. 1122].
B pamkax Hacrosimiedl paGoTel OymeM II0JBb30BaThCs HamOoliee MIMPOKHM HOHATHEM <« TJAaCHOCTH», KOTOpPOE
BKJIFOYACT B €0 OTKPBHITOCTH (IPO3PavyHOCTh) HOPMOTBOPYECKOTrO Mpoliecca, MyOIMYHOCTh HOPMOTBOPUYECKOI
JesATeIbHOCTH, IOCTYITHOCTh HOPMATHBHBIX IIPABOBBIX aKTOB JUIsl OOIIECTBEHHOCTH U Ip.;

2) MHOrHe y4YEHbIC HPHHIMI TJACHOCTH OTHOCAT K «OCHOBOIOJATAIOIIMM», Ba)KHBIMY», OCHOBHBIM»
NPHHIMIIAM HOPMOTBOPYECTBA, OCKOJIbKY AAHHBIN NPHHIUI Ga3upyeTcs Ha OOIIeTIPU3HAHHOM IIPaBe rpakaaH
Ha ToJlydeHue MH(OpManuu O JIESTEIbHOCTH TOCYJapCTBEHHBIX OPraHOB, KOTOPOE 3aKPEIUICHO Ha MEKIyHa-
POIHOM U rOCYAapCTBEHHOM (KOHCTUTYI[HOHHOM) YPOBHSIX;

3) 0000IEHHO MPUHIHMIT TIACHOCTH MOXET OBITH OMpPEACNIEH KaK OTKPBITOCTh HHGOPMALUH O HOPMO-
TBOPYECKOH NEeATeNBHOCTH TOCYIapCTBa, a TaKKe JOCTYIHOCTb INIABHOTO pe3ysbTaTa ITOW AEATENBHOCTH —
HOPMAaTHBHbBIX IPABOBBIX aKTOB. Peanu3alius NpUHLIHKIIA TTTACHOCTH OCYIIECTBISCTCS B IBYX OCHOBHBIX (hOpMax:
4yepe3 OTKPHITOCTh U BO3MOXKHOCTH PacIpOCTPaHEHUs. HHPOPMALd O HOPMOTBOPYECKOH NEATEIBHOCTH TOCY-
JapcTBa U 4epe3 opHIHaibHOe OMyOIMKOBaHHE HOPMATHUBHBIX MPABOBBIX aKTOB M JOBEIACHHE MX COACPIKAHUS
JI0 BCEX CyOBEKTOB IPABOBBIX OTHOILECHUH.

B Genopycckoii 10puandeckoil Hayke HOPMOTBOPYECKHUII MPUHIMI IJIACHOCTH B OOJBILIEH YacTh Hccie-
JyeTcst ¢ MO3ULUI HHCTUTYTa O(QUIMAIBLHOTO OYOIMKOBAaHUS HOPMATHBHBIX IPABOBBIX aKTOB M BOIIPOCOB pac-
OpoCTpaHeHus npaBoBoi uHpopmauuu. O1o pabotel C.A. KanunuHa (METOIOIOTHYECKHE U TEOPETHUYCCKUE BO-
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npockl odurmansaoro omyonukosanus) [5]; E.M. KoBanenko (Mecto oduimansHOro omyGIMKOBaHUS B TOCYAAp-
CTBEHHOI cucTeMe mpaBoBoi nadopmanun) [6]; B.A. lllapmyna (pa3BuTHe HHCTUTYTA O(PUIMAILHOIO OMyOIIH-
KOBaHUsSI B YCJIOBUSIX MMPaBOBO# uH(popMaTu3aiuu) [7]; a Taxke paboThl MHBIX YUEHBIX U crieruanucToB Haruo-
HAJIBHOTO IIEHTpa MpaBoBol mH(popMaru. HopMOTBOpUYECKHI PUHITHIT TITACHOCTH TaKXe UCCISIYIOT C TO3UIHI
crathu 17 Koncturynuu Pecriyonuku benapychk, KOTOpasi B KauecTBE TOCYJaPCTBCHHBIX SI3BIKOB OIpEIeIsieT Oelto-
PYCCKUH W pycCKuil. Y4éHble oOpalialoT BHUIMaHHE Ha TO, YTO Ha OEIIOPYCCKOM SI3BIKE MPUHITO OTHOCHTEIHLHO
HEOOJIBIIIOE KOJIMYECTBO HOPMATHUBHBIX MMPABOBBIX akTOB. Hamiexanmm 00pa3oM HE peann3yercsi KOHCTUTYIHOH-
HOE TIOJIOKCHHE O PABEHCTBE SI3BIKOB, YTO MO3BOJISIET CTABHUTH BONPOC O TOCTYMHOCTH HOPMATHBHBIX IPABOBBIX
aKTOB, TaK KaK OTCYTCTBYET BO3MOXKHOCTh 3HAKOMHUTHCS C 3aKOHOIATEIILCTBOM Ha OEJIOPYCCKOM si3bIKe. BhICKa3bI-
BAIOTCS TIPEIOXKEHIS IO BBEICHHIO MIPABUIIA O IPHHATHH W OITYyOJIMKOBAaHUH BCEX HOPMATHUBHBIX IPABOBBIX aKTOB
Ha JIBYX SI3BIKaX WM MPHUIAHUs OEIOPYCCKOMY SI3BIKY CTaTyca €IMHCTBEHHOTO MOCYIAPCTBEHHOTO S3bIKA C Mepe-
XO0JIOM BCET0 HOPMOTBOPUECTBa Ha Oeropycckuit 31k [8]. JlaHHBIE TIPETOKEHHS 3aCITyKHBAIOT TIOIEPIKKH.

OcHoBHas YacTh. HOpMOTBOpUYECKHIA MPUHIUI TITACHOCTH B OCIOPYCCKOM 3aKOHOAATEIILCTBE 0a3upyeT-
cs Ha mMpokoil cucteme HopM. B Koncruryuuu Pecry6iuku benapych [9] HOpMOTBOpYECKHIA TPHHIIKII TJ1ac-
HOCTH 3aKperui€H 1) B MHCTUTYTE OCHOB KOHCTHTYIHOHHOTO CTPOS: 4acTh 4 cTaThu 7 — MOJIOXKEHHE 00 00s3a-
TEILHOM OTTYOIMKOBaHUY (JOBEICHHUH IO BCEOOIIETO CBECHHST) HOPMATHBHBIX TIPABOBBIX aKTOB; 2) B HHCTHUTYTE
OCHOB TIPAaBOBOT'O CTAaTyca JIMYHOCTHU. CTaThsi 34 —IpaBo Ha MOydYeHUE HH)OPMAIMH O NESITCIBPHOCTH rOCyIap-
CTBEHHBIX OPraHoB; 3) B MHCTHTYTE I'OCYJAapCTBEHHBIX opraHoB: yactu 1, Scraren 103, 9acts 5craten 104 —
MOJIOXKCHHUSL 00 OTKPBITOCTH 3aceqanuii manat [lapaamMenTa, OTKPBITOM ronocoBanuu B [lapiaMenTe, HEMeIJICH-
HOM OITyOJIMKOBaHUH 3aKOHOB U JIeKpeToB IIpe3naenTa.

OCHOBHBIM HOPMATHBHBIM MPABOBBIM aKTOM, Pa3BHBAIONINM KOHCTUTYIHOHHBIA MPHHLIUI TJIACHOCTH
B JICHCTBYIOIIEM 3aKOHOIATCIILCTBE O HOPMOTBOPUCCTBE, sBIsieTCst 3akoH Pecryonmku Benapycs ot 17 mromnst 2018r.
Ne 1303 «O HopmatuBHbIX npaBoBbix aktax» [10] (mamee — 3akoH «O HOPMATHBHBIX MPABOBBIX AKTAX»).
VYkazanHblil 3aKoH B myHKTe 6 cTaThy 6 OmpeessieT riacHOCTh B KaueCTBE OCHOBHOTO MPUHIIMIIA HOPMOTBOPUE-
CKOM JIeSITeNbHOCTH, COJCPKAHNE TPUHIINIA 3aKOH HE PACKPBIBACT, HO 3aKPEIUISICT ABE (POPMEBI €ro pearu3aliuu:
1) uepe3 uHGOPMUPOBAHKE O ACATEIHHOCTH HOPMOTBOPUECKHX OPTaHOB, O IMOATOTABIMBACMBIX MPOCKTAX HOP-
MATHBHBIX MPABOBBIX aKTOB, O IPUHUMAEMBIX HOPMATUBHBIX MPABOBBIX aKTax; 2)uepe3 oduimansHoe omyou-
KOBaHHE ¥ 00HapOJOBaHWE HOPMATHUBHBIX IPABOBHIX aKTOB. HOpMaTHBHO-TIPAaBOBEIM OOECIIEUCHUEM MPHHIIUATIA
rmacHocT B Pecrrybnuke bemapych Takke MOXHO cuuTath ykasel [Ipesmnenta Pecrybmuku bemapych mo Bo-
MPOCcaM TOCYAapCTBCHHOW CHUCTEMBI TIpaBoBoW nHpopMarmu PecnyOnuku benxapych, B COOTBETCTBUM C KOTOPHIMHU
co3JaHbl U (PYHKIMOHUPYIOT: HanuoHanbHbIM HeHTp MpaBoBoit nHpopManuu Pecnyonuku bemapycs [11; 12];
HaunonansHbli peectp mpaBoBbIX akToB Pecriy6nuku benapyck n OtanoHHbli 0aHK TaHHBIX IpaBoBoi nHQOp-
Mmamuu PecnyOnuku benapyce [13]; HaunonaneHsiii npaBoBoii MurepHer-niopran Pecny0Oiuku Benapycs [14];
BaHk aHHBIX MPOEKTOB 3aKOHOB PecnyOnuku benapycs [15], yrBepaéH NOPSIOK U YCIOBUSI paCpOCTPAHEHUS
(mpemocTaBeHns) TPaBOBOM WH(MOPMAIIMK TOCYIAPCTBEHHBIMH OpTaHaMH, WHBIMH OPTaHU3AIMAMH W WHIHBHU-
JyaibHBIME TIpenpuHuMaressmu [16] u ap.

[TpyHINTT TIACHOCTH TaK)Xe HAXOJUT CBOE NMpUMEHeHHe B nestenbHocTH KoHctutyrmonnoro Cyma Pec-
nyonmku benapyces. Tak, Cyq B CBOMX MPaBOBBIX MO3WIHUAX YKa3blBal HAa TO, YTO UCIOJb30BaHUE rpudoB
«HE IS [Ie4aTH» U He OMmyOIMKOBaHUSI HOPMATUBHBIX MPABOBBIX aKTOB MIPOTUBOPEUHT CTaThsiM 7 u 34 KoHctu-
tyuun PecniyOiuku Benapycek [17], KOHCTHTYLHOHHOE MOJNIOKEHHE 00 00S3aTENBHOM JOBEICHHH IO BCEOOIIEro
CBEJICHUsI HOPMATHBHBIX aKTOB PACIPOCTPAHSETCS W HA TEXHUUCCKHEe HOPMAaTHBHbIC MpaBoBbie akThl [18] u ap.
Otmerum, uto KoHcTutynmonssiii Cya, TOBOpPS O MPUHIMIAX TJIACHOCTA U OTKPBITOCTH, COOTHOCUT HX Kak
yacTh U nenoe [19].

[IpuHIUO TIaCHOCTH Kak OOINENpPaBOBOM MPUHIIMII HOPMOTBOPYECTBA PETIAMEHTHPYET HOPMOTBOpUE-
CKHH TIpOIlecC Ha BCEX €r0 CTAaIWsIX M OJHOBPEMEHHO OIPEACIIeT COAep)KaHUE CO31aBaeMBIX HOPMATHBHBIX
npaBoBbix akToB [20, c. 121].[IponeccyanbHoe U3MepeHre MPUHIIUIA TIACHOCTH 3aKJII0YaeTCs B TOM, YTO HOP-
MOTBOPYECKHE OpTaHbl O0sM3aHBI 00ECIEYNTh OTKPHITOCTH HOPMOTBOPYECKOTO MpoIlecca M PacipoCTpaHCHHE
HHPOPMAIIMU C MOMCHTA MPHUHATHUS PEIICHHsI O pa3pab0oTKe HOPMATHBHOIO MPABOBOTO aKTa JO0 MOMEHTA €ro
opHUIHAITEHOTO OMyONMKOBaHMA. MaTepruaibHOE W3MEPEeHHE MPUHINIA TITACHOCTH COCTOUT B TOM, YTO HOpMa-
TUBHOC PETYJIMPOBAHUE ITyOIMYHO-TIPABOBBIX OTHOIICHUH TOKHO CTPOUTHCS ¢ yYETOM KOHCTUTYIIMOHHOTO MPHH-
[I{IIa TJIACHOCTH, KOTOPHIH yCTaHABIUBAET CBOOOIHBIN 000pOT HH(POPMALIHHI O NESTETFHOCTH TOCYIapCTBEHHBIX
OpraHoB, O MOJUTUYECKOH, MPABOBOM, SKOHOMUYECKOW, COLMATBbHON, KYIbTYPHOH, MEXIYHAPOIHOM KU3HH, COCTOSI-
HUH OKPYKAOIIEH Cpebl, 32 NCKIIIOYEHNEM OTpaHWICHHUH, yCTAHOBICHHBIX 3aKOHOAATENLCTBOM. Tak, pa3paboTka
HOPMATHBHOTO MPABOBOTO aKTa O MPAaBOBOM CTATyCe MHUHHCTEPCTBA TPEOYET YCTAHOBJICHHS MPABOBBIX FApaHTHIA
obecrieueHns TJIACHOCTH €ro paboThl, HalpuMep, B (hopMe MyOJUIHBIX O0TIETOB. [TpH MpaBoOBOM peryIHMpOBaHUN
OTHOIIICHUI B c(pepe roCyAapCTBCHHBIX 3aKYIOK HEOOXOMMO YCTaHOBUTH MPOLEIYPhI, 00CCIICYUBAIOIINE OTKPbI-
TOCTH ATOM AEATETHHOCTH. 37€Ch MPHUHIIHII TITACHOCTH YK€ TMPEACTaéT KaK KOHCTUTYIIMOHHBIN TTPUHIIAII.

B menoM, MOXHO cHOpMYITHPOBATH CIICAYIOINICE ONPEACICHUC PHUHIUIA TTACHOCTH: HOPMOMEOPUECKUll
RPUHUUR 2TIACHOCIU — DO UHDOPMAYUOHHASL OMKPLIMOCb 8CeX CMaouli HOPMOMBOPHeCKo20 npoyeccd, 8 mom
yucie obsi3amenvHoe OnyOIUKOBAHUE HOPMAMUGHBIX NPABOBLIX AKMOE U 008e0eHUe UX 00 8Ce0bLe20 c8edeHUs.
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Peanusanys HOpMOTBOPUYECKOr0 NPUHLIUIA TTIACHOCTH OCYIIECTBIISIETCS IOCPEACTBOM TaKUX MEXaHU3MOB!

- UH(pOPMAIMOHHAs OTKPBITOCTH HOPMOTBOPUYECKOTO MPOLIECCa Ha BCEX €ro CTAHAX;

- oumansHOE OITyOIMKOBaHUE M OOHAPOIOBAaHIE HOPMATHBHBIX IPABOBBIX aKTOB,;

- pacmpocTpaHEHHE ITPaBOBOW MHPOPMALNH, T.C. AEATEIHHOCTh TOCYIAPCTBEHHBIX OPTaHOB M MHBIX Op-
TaHW3aIUH 110 03HAKOMJICHHIO OOIIECTBEHHOCTH C MPAaBOBOM MH(pOpPMAaNneil mocpeIcTBOM HCIIONB30BaHMS Pas-
JTMYHBIX cpeacTB kKommyHukanuu (CMU, neyatHas npomykims, cets HTepHET U 1p.).

TIpoBeném neTanbHBIN aHAINA3 KaXKI0TO U3 MEXaHU3MOB.

lL.Andpopmayuonnaa omkpwsimocms HOPMOTBOPUECKOTO IIPOIECCa HA BCEX €ro CTaausAX OCHO-
BBIBA€TCS HA KOHCTUTYIIMOHHOM IIpaBe Ha MOJyYeHNE, XpaHEeHHE U PacIpOCTpaHEHUE MTOTHON, TOCTOBEPHOU
U CBOEBPEMEHHON HMH(pOpMaIUK O JESATEIBHOCTH T'OCYJapCTBEHHBIX OPraHOB, NOJUTHYECKOH M IPAaBOBOM
xu3Hu (ct. 34 Koncturyuuu Pecnybnuku Benapycs). JlaHHOE KOHCTHTYLMOHHOE MPABO SBISICTCS BaXKHBIM
3JIEMEHTOM B IIOCTPOCHHH IIPAaBOBOTO JIEMOKpPATHYECKOTO TocymapcTBa. OgHaKo, KaK OTMEUAlOT TNPAKTHKH,
B PecnyOnuke Benapych «Hepenku cirydan, Koraa B CpeAcTBax MaccoBoil mHdopmauuu u cetn MHTEpHET Kyp-
cupyer 00001mEHHas HHPOPMAIMS O TOM, YTO B LEJSIX COBEPIICHCTBOBAHMS OTAEIBHBIX c(ep OOIECTBEHHBIX
OTHOIICHUH PecIyOIMKaHCKUMH WM MECTHBIMH OpPTaHAMH TOCYIapCTBEHHOTO YIIPABICHHS MOATOTOBJIEHBI CO-
OTBETCTBYIOIIHNE MPOCKTHl HOPMATHBHBIX IPABOBHIX aKTOB, HO MX TEKCTHI HEBO3MOXKHO HAWTH HH B OZHOM H3
JOCTYIHBIX MCTOYHHUKOB pacrmpocTpaHeHus: nHpopMmaluu (BIUIOTh JO MOMEHTA HEIOCPEACTBEHHOIO HPHHATHUS
HOPMATHBHBIX IIPABOBBIX akTOB) ... » [21,c. 11].

Ha manHBII MOMEHT B 0€JI0pYCCKOM 3aKOHOAATENECTBE OTCYTCTBYET MMIIEpaTHBHOE TpeOOBaHME O pac-
kpbiTuu B CMU, Ha Haunonansnom npaBoBom MHTepHer-noprane Pecnybnuku benapych, Ha opuumaibHbIX
caiiTax roCyJapCTBEHHBIX OPraHOB HHPOPMAIIMH O HOPMOTBOPUECKOH AEATEIFHOCTH OPTaHOB BiacTh. Heko-
TOpOE MCKIFOUEHHUE 3/I€Ch COCTABISIET HHCTUTYT IIAHUPOBAHUS HOPMOTBOpUeCKoit mesitenprocTd (cT. 37—39
3akona «O HOpPMATHBHBIX IPABOBBIX akTax»). Ha Haml B3rsia, peanu3alis OPUHLHUIA TIACHOCTU NOJDKHA
ObITH OOecrieueHa Ha BCEX CTaAMIX HOPMOTBOPUYECKOIO Mpoliecca. PaccMOTpUM 3TH cTaanu ¢ TO3UIUHA pa3Bu-
THS B HUX 3JIEMEHTa HH(POPMAITHOHHON OTKPBITOCTH.

ITnanuposanue. IlnaHupoBaHUE HOPMOTBOPUECKOH IEATEIBHOCTH CETOJHS HAa MPaKTHKE MOIHOLEHHO
peaJn30BaHO JIUIIb B OTHOLICHUU 3aKOHOB Y€pe3 MHCTUTYT €XKETOJHBIX IJIAHOB MOATOTOBKU 3aKOHOIPOEKTOB.
OTKpBITOE IUTAHUPOBAHHUE 3aKOHOB SIBIISIETCS BAaXKHOM COCTABISIONICH WH(POPMAIMOHHOW OTKPBITOCTH HOPMO-
TBOPYECKOI'0 MPOLECcca, HO HE eMHCTBEHHOI.

B cootBeTcTBUU Cc Hepapxueil HOPMATUBHBIX IPABOBBIX aKTOB, ycTaHOBJIEHHOH B Koncturynuu Pec-
nyonuku bemapyck, cormacHo xotopod akThl IIpe3maeHTa MOTYT MMETHh OOJNBIIYIO IOPUAMYECKYIO CHITY,
yeM 3aKkoHBI (cT. 137),c yuéTroM TOTrO, 4TO JEKpeThl M yKasbl IIpesunenrta PecryGnuku benxapych peryaupyror
HE MEHee Ba)KHbIC OTHOIICHHMS, YeM 3aKOHBI, HEOOXOJMMO paclpoCTpaHEHHUE HHCTUTYTA OTKPBITOTO IIaHUPOBA-
HUS Ha BCE 3aKOHOIATCIFHBIE aKThI.

JlaHHOE TIpeIoKeHHe YXKe BBICKa3bIBalIoch Oenopycckumu yu€HbiMu. Tak, JI.A. JlaryH oTMedaer ciie-
IyIOIee. «COBOKYITHOE KOJIMYECTBO M3JaBACMBIX JIEKPETOB, YKAa30B, PACHIOPSDKEHUH MPE3UACHTa MOXKET JOCTH-
rath ThICSYM U OoJiee pelieHuid B ToJ Wik 2-3 pelieHus] B IeHb. 3alJIAHUPOBATh M3[AHUE TAKOTO KOJIHNYEeCTBA
aktoB [Ipe3naenTa He TOIBKO HEBO3MOXHO, HO M Hellenecoodpa3Ho. BMecTe ¢ TeM HE HCKIIOUaeTCs yTBEpIKAe-
HHE IUTaHa pa3pabOTKY M U3IaHUs OCHOBHBIX, HaHOOJIee BaKHBIX perneHnit [massl rocymapersa» [22,¢. 25].

B cBoro ouepens, W.U. [InaxumoBuy, ykas3biBas Ha BaXXHOCTb PETyIUPYEMbIX OTHOLICHUH IEKpeTaMu
n ykazamu [Ipesnnenta PecnyOnuku Benapych n HEoOXOAMMOCTb yHNOPSIOYMBAHHS HOPMOTBOPYECKOTO IPO-
Liecca B 4aCTU B3aUMOJIEHCTBUS 3aKOHOB U akTOB [Ipe3uaeHTa, mpeiaraeT pealu3oBaTh MOJHOLEHHYIO CHCTEMY
TUIAHUPOBAHMS 3aKOHOJATEJILHBIX aKTOB M CBA3aHHBIX C HUMM nocTaHoBjeHui Coseta MunuctpoB PecriyGnnku
Benapycs [23, ¢. 14—15].IToanepskuBasi 9Ty MO3MIHIO, TAK KaK MO00HAst MOJIENb OyIeT ClIocOOCTBOBATh HE TOJb-
KO IJIACHOCTH B HOPMOTBOPYECKOM AEATENBHOCTH, HO MPUHIUIY CUCTEMHOCTU M KOMIUIEKCHOCTH MPaBOBOIrO
PEeryIupOBaHMsA, CO CBOCH CTOPOHBI J00aBHUM, UTO NPABUTEIHCTBEHHBIE IJIAHBI IO MOATOTOBKE IMPOEKTOB 3aK0-
HOJIATEIBFHBIX aKTOB U MOJ3aKOHHBIX HOPMAaTHBHBIX IPABOBBIX aKTOB B UX PA3BUTHE JOJDKHBI OBITH OTKPHITHIMHU.

enocTHas cucTeMa MIaHUPOBAaHUS B HOPMOTBOpPUYECTBE OyJET rapaHTHPOBATH KOHCTHTYIIMOHHOE IIPaBO
Ha JOCTYITHOCTH HOPMOTBOPYECKOH MH(POPMALINH, a TaKXKe MPEAOCTABUT BOZMOKHOCTh 3aMHTEPECOBAHHBIM JIH-
[aM TIPHHATH y9acThe B pa3padOTKe IMPOEKTOB, a YIACTHUKAM MPABOBBIX OTHOIICHHH MOJTOTOBUTHCS K BBEIE-
HUIO, I3MEHEHHUIO WM OTMEHE HOpM mpaBa. MH(MOpMAIMOHHON IIIOIMIAagKOW TAKOTO OTKPBITOTO TUIAHHUPOBAHUS
3aKOHO/ATEJIbHBIX aKTOB M CBSI3aHHBIX ¢ HUMHU roctaHoBieHnit CoBeta MunuctpoB Pecniy6nuku benapycs mo-
ket crarh HanwonanbHell npaBoBoii ViHTepHeT-nopran Pecnyonuku benapyces. B mocnenyromem Buautes pa-
3YMHBIM BBE/ICHHE WHCTUTYTa MyOJMYHBIX 00CYKICHUI HA CTaIMu TUIaHUPOBaHus. TpagulMOHHbIE ITyOINYHbIE
00CY)XIEHUsSI 110 3aBEPLIEHHOMY IPOEKTY HOPMAaTHUBHOTO IIPABOBOTO aKTa TasT B ceOE OMAacCHOCTh 00CYKACHHS
MPOEKTa ¢ M3HAYaIbHO HEBEPHOI HOPMOTBOPYECKOIl KOHLemuei (1ubo BOBCe He HYXKHOrO akra). B maHHOM
cilyyae 4acTHYHbIE IPaBKU He oOecredaT 3¢ (PeKTUBHOCTh TAKOTO HOPMATHBHOTO IIPABOBOTO aKTa, TAK KaK HAJIO0
MEHSTHh BECh BEKTOP HOPMOTBOPYECKOTO PEIICHHUS, YTO HE BCETHa MPUEMIIEMO ISl aBTOPHTETa HOPMOTBOpPUE-
CKOTO OpraHa, KOTOPBIH YK€ MOATOTOBIII IPOEKT.
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Hopmomeopueckas unuyuamusa. Peanmuzanusi KOHLENIMH OTKPHITOrO HOPMOTBOPYECKOTO Ipolecca
NPUMEHUTENBFHO K CTaJMH HOPMOTBOPYECKOM MHUIIMATHBBI BHIUTCS B OTKPHITOM pa3MELICHHH YBEIOMIICHUH
00 WHUIMMPOBAaHWHM M Hadajle MOATOTOBKH HOPMATHBHBIX IPAaBOBBIX aKTOB. JTO MOXXET OBITh PEaTn30BaHO
B BHJE CIIELHaIbHOTrO pa3zaena Ha HanuonansHoMm mpaBoBoMm MurtepHer-moprane Pecry6mnuku benapycs, koTo-
pHIii OyZeT copepKaTh CBOIHBIIN CIIMCOK TAaKMX YBEJAOMIICHHUH. B paMkax 3aKOHOTBOPYECKOH MHUIIMATHBBI TAKXKe
OBIIIO OBI pa3yMHO B JIOCTYITHOHM M YI0OHOH (pOopMe BECTH CTATUCTHKY 00 aKTHBHOCTH CYOBEKTOB 3aKOHOIATEIIb-
HOM MHUIMATHBLI (OTIETBHBIX MapiaMeHTapuen). Takas cHCTeMa, KaKk W OTKPBITOE IIAHUPOBaHME, OyIeT mpe-
JOCTaBJIATh BO3MOXKHOCTH 3aMHTEPECOBAHHBIM JIMLIAM IIPHHATH ydacThe B pa3pabOTKe NPOEKTOB Ha CTaauu
(hopMupOBaHUS KOHIICTIIIHH.

Ilooecomoska npoekma HopmamueHo2o npagoeozo akma. OTKPHITOCT HOPMOTBOPUECKON MHPOPMAITII
Ha CTa/In¥ TOATOTOBKU MPOEKTa — BAXKHBIH JJIEMEHT B JOCTHIXKEHUM LIEJICH NPHUHIMIIA TJIACHOCTH, MOCKOJIBKY
MMEHHO Ha CTaJIUH ITOATOTOBKH UMeeTCS HanOOJIbIIas BO3SMOXKHOCTD M YCIIOBUS JJISl Pa3IMIHBIX CYOBEKTOB Ipa-
Ba J0 NPUHATHA HOPMATHBHOTO IIPABOBOTO aKTa PEajM30BaTh CBOM MHTEPECH B WX TEKCTaX, 3HAYMT, 31€Ch
JIOJDKHA OBITH oOecrieueHa HaunOobIIas HHPOPMAIIOHHAS OTKPBITOCTb.

Peaym30BaHHBIM Ha MTPAKTHKE 3JIEMEHTOM MH(OPMALMOHHOW OTKPBITOCTH Ha CTAaJMU NOATOTOBKU IPOEK-
TOB HOPMAaTHBHBIX TPABOBBIX aKTOB SIBIISICTCS OTKPBITHIM OaHK JaHHBIX HMPOEKTOB 3akoHOB Pecmybmmku bena-
pych [15], koTopslit, IpaBaa, OpraHUYeH JHIIb TPOSKTAMU 3aKOHOB. B Hayke BBICKa3aHO MPEIJIOKEHUE MO pac-
IIMPEHHIO JaHHOTO GaHKa 10 Maciraba GaHKa JaHHBIX MPOCSKTOB HOPMATHBHBIX MPaBOBBIX akToB [24, 138-139].
[oxnep:xuBaeM MaHHYIO MACI0 W TpeAsiaraeM TpaHc(HOPMHUPOBATH TAHHBIM WHCTUTYT B IEJIOCTHYIO CHCTEMY
MH()OPMALMOHHOM OTKPBITOCTH HA CTaIUH NOATOTOBKH IIPOEKTOB HOPMATHUBHBIX IPABOBBIX aKTOB.

B aT0i1 cBsI3M BUANTCS HEOOXOIUMBIM:

- TpaHchopMHUpOBaTh OAHK JTaHHBIX NMPOEKTOB 3aKOHOB PecyOimku bemapych B 6aHK JaHHBIX 3aKOHOJa-
TENBHBIX aKTOB, a B JaJbHEHIIEM — B OaHK JAHHBIX MPOEKTOB HOPMATHBHBIX IPABOBEIX aKTOB;

- BKJIIOYATh B OAQHK JaHHBIX MPOEKTOB HOPMATHBHBIX MPABOBBIX aKTOB HE TOJIBKO TEKCTHI POEKTOB HOP-
MaTHBHBIX IPABOBBIX aKTOB, HO M CONPOBOAUTENBHYIO JOKYMEHTAIIMIO K HEMY. 00OCHOBaHHE HEOOXOAMMOCTH
TPHUHSTHS HOPMATHBHOTO TIPAaBOBOTO akTa (MHGOpMAIWS O IENSIX TIOArOTOBKH MPOCKTA, O COOTBETCTBHH MPOEKTA
JCUCTBYIOILIEMY 3aKOHOJATENbCTBY, O IPOTHO3€ IPEAINOIaraéMbIX IIOCIEICTBUI NPUHATUS HOPMAaTHBHOIO ITpa-
BOBOTO aKTa, O Pe3yJbTaTax IyOIMYHOrO O0CYKAECHHS IPOEKTa U Ip.); PHHAHCOBO-DKOHOMHUYECKOE 000CHOBA-
HHE K IPOEKTY HOPMAaTHBHOTO MPaBOBOTO aKTa; SKCIIEPTHHIEC 3aKIIOYCHUS MO MPOEKTY, CHHFCOK JIHI, TIOATOTO-
BUBILHUX IPOSKT HOPMATHBHOI'O IIPABOBOTO aKTa M JIp.;

- 00eCIIeYnTh OTKPBITOCTH, OOIIENOCTYITHOCTh, IOCTOBEPHOCT U YA0OCTBO MCIIOJIb30BaHUS OaHKa JAHHBIX
MMPOEKTOB HOPMATHBHBIX IPABOBBIX aKTOB NMyTEM pa3MenieHHs ero Ha HamwonamsHOM mpaBoBoM MHTepHET-
noprane Pecnybnuku Benapych ¢ yu€rom TpeOoBaHMH 3aKoHOAATeNbCTBA 00 HMH(pOpPMAaMU, OrpaHUMYEHHOMH
K pacipoCTpaHEHHIO;

- o0ecreynTs AOCTYHHOCTh MH(OpMaruu B OaHKE NAHHBIX NMPOEKTOB HOPMATHBHBEIX IMPABOBBIX aKTOB
¥ TIOCTIC TIPUHSTHS HOPMATHBHBIX MPABOBBIX aKTOB B IEJISAX PEaM3alM{ MPHUHIUIA OTBETCTBEHHOCTH HOPMO-
TBOPUYECKOT'0 OpraHa.

[lepBoHauanbHO MAaHHBIA MOAXOX K OTKPHITOH MOATOTOBKE NMPOEKTOB HOPMATHBHBIX IPABOBBIX aKTOB
MOJKET OBITH pealn30BaH B OTHOIICHNH 3aKOHOAATEIBHBIX aKTOB, YUUTHIBAS BaKHOCTH OTHOIICHUH, perynupye-
MBIX TaHHBIMH aKTaMHU.

Ipunamue Hopmamusnoco npagosozo axma. VHPOpMaMOHHAS OTKPHITOCTh HA CTAIWH TPUHATHS
HOPMAaTHBHOTO ITIPAaBOBOTO aKTa ceidac 00ecIednBaeTCs Yepe3 OTKPBHITOCTh PEKBU3UTOB HOPMATHBHBEIX IPaBO-
BBIX aKTOB, KOTOPBIE BKIIIOUAIOT B ce0s1 MH(DOPMALIUIO O J1aTe, MECTE MPUHSTHUS, JOJDKHOCTH U UMEHH JIULIA, T10/1-
MUCaBIIEro HOPMAaTUBHBIH MTPaBoBoOil akT U T.11. [To HameMy MHEHHMIO, HH(OPMAIIOHHAS OTKPHITOCT HA CTAJANU
TIPUHATHS HOPMAaTHBHOTO TPAaBOBOTO aKTa JOJDKHA Pa3BUBATHCS IO ITyTH PACKPBITHS M OOIIETOCTYITHOCTH HH-
dbopmanuu 06 OTKPHITOM TOJOCOBaHHU IO 3aKOHONPOEKTaM B paMKaX 3aKOHOJATENbHOro mpouecca (Kakue
napjaMeHTapuy MPOTOJIOCOBANIN 32 MM NPOTHUB 3aKOHONPOEKTA, KaKue NEeMyTaThl NPUHSUIA WM HE PUHSIN
y4acTHe B TOJIOCOBAHHUHU H T.II.).

Brniouenue nopmamusnoz2o npasosozo axma ¢ Hayuonanvnulii peecmp npasosvix axmos (nanee — HPITA).
Kak npexncrasnsiercs, peannzoBanHast B PecniyOmnuke benapycs cucrema Benenust HPIIA coorBerctByeT craH-
napraM WHQPOPMAIMOHHON OTKPBITOCTH: (hakT co3manus W QyHkmonupoBanus HPITA kak cuctemsl ydéra
o0ecrieunBaeT OTKPHITOCTh M TOHATHOCTh HWH(GOpPMAIMKA O JCHCTBYIONIMX HOPMATHBHBIX IIPABOBBIX aKTaXx;
pasmemienne HPITA na Hamuonansnom npaBoBoM Hurepner-moprane PecnyOauku benapych oGecrieunBaer
00IIETOCTYITHOCTh B YA0OCTBO UCIIOB30BaHUS TAKOW MH(OPMAIIHH.

Oguyuansroe onyoIuKo8aHue HOPMAMUBHO2O NPABOBO20 AKmMa KaK CTaIusl HOPMOTBOPUYECKOTO IPOIieC-
ca HYXJIaeTCsl B COBEPLICHCTBOBAHUM C TO3ULMH MHPOPMAILIMOHHON OTKpPHITOCTH. JaHHBIH Bonpoc Oyner pac-
CMOTpPEH HIKE B PaMKax IPEIMETHOTO HCCIICJOBAHUSI HHCTUTYTA O(PHUIINAIEHOTO OITyOIHKOBAHHUS.
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2. MuctuTtyT OoPuMUManbHOTO ONyOJIMKOBaHUS W OOHApOJOBaHHUSI HOPMATHBHBIX
NPaBOBBIX aKTOB SBJISETCS CaAMOCTOSTEIbHBIM MEXaHU3MOM B peaJiM3alUM NPUHOHUINA
ramacHocTH. OH OCHOBBIBAeTCSA HA KOHCTHTYIIHOHHOM MOJOXEHHU 00 00s3aTeIFHOM OITyOJIMKOBAaHWH HOpMa-
TUBHBIX aKTOB TOCYJApCTBCHHBIX OPTaHOB FUIM JIOBEIEHHUS MX IO BCEOOIIEro CBEACHHUS MHBIM IPEAyCMOTpEH-
HBIM 3aKOHOM criocoOoMm (4. 4 ct. 7 Koncruryiuu Pecniyonuku benapycs).

B KOHCTHUTYIIMOHHOM IIpaBe MHCTHUTYT O(HIIHATBFHOTO OMYOJMKOBAHMS HOPMATHBHBIX ITPABOBBIX AKTOB
SIBJIIETCS BAXKHOU COCTABIIAIONIEN KOHCTUTYLIMOHHOIO npaBa Ha uHpopManuio (cr. 34 Koncruryuun PecryOnuku
Benapycs), rapantueii cobir0eHus CyObeKTaMH MpaBa akToB 3aKoHozarenbcTBa (cT. 52 Koncruryuuu Pecny0-
aukd Benapych), 9acTbi0 KOHCTHTYLMOHHOH OOS3aHHOCTH TOCYAapCTBa MO HPHHATHIO BCEX IOCTYMHBIX MeEp
MO CO3JIaHHIO BHYTPEHHEr0 M MEXKIYyHapOJIHOIo HOpSIKa, HEOOXOIMMOTO Ul MOJHOTO OCYIIECTBJICHUS IIpaB
u cBobox rpaxagan (ct. 59 Konctutyuuu Pecny6nuku Benapycs), 3aBepiuaromeil craaueil 3aKOHOIATEIbHOTO
npouecca (4. 5cr. 104Koucrurynuu Pecniy6muku Benapycs).

WHctutyT oduimanbHOro omyOIMKOBaHUS TaKXKe SBISIETCS BayKHOM COCTaBIIIONICH B 00€CIIEYCHUH 1Ipa-
BOBOH OIPENENEHHOCTH, TaK KaK Ha MMPAKTHKE YacTO HMCIIOJB3YEeTCS B MEXaHHU3MeE OTIPEICIICHUS] MOMEHTAa BCTYTI-
JICHWS B CHJIy HOPMAaTHBHOTO MIPAaBOBOTO aKTa.

ABtop HayuHoi paboTel C.A. KaimHuH BHIUT B mpoOieMe JTOBENCHHS HOPMATHUBHBIX MPABOBBIX aKTOB
JI0 BCEOOIIIET0 CBEICHUS TaKXKe « ... JKOHOMHYIECKOE M3MEpEHHe, 8 IMEHHO CBOCBPEMEHHOE U MOJTHOE 03HAKOM-
JICHWE TIPaBONPUMEHHTENCH ¢ HOPMAaTHBHBIMH IIPABOBBEIMH aKTAMH ITO3BOJIUT COKPATUTH KOJIWYECTBO TPABOBBIX
KOH(JIMKTOB, TO €cTh 0Ojiee YCHJINTh UMEHHO PETYJSITUBHYIO (DYHKLHMIO IpaBa, BHICBOOOAMB MaTepHaJlbHBIC,
KaJpOBBIC M HHBIC PECYPCHI ... » [25, €. 16343 cdepsl paspelieHns Cropos.

B coorBerctBum ¢ myHkrtom 2cratbu 60 3akoHa «O HOpPMAaTHBHBIX NPABOBBIX aKTax» OQHIHAILHOE
OITy0JINKOBaHHE HOPMAaTHBHBIX NPABOBBIX aKTOB — 3TO JIOBEACHHE ATUX aKTOB JI0 BCEOOLIET0 CBEICHUS MyTEM
pa3MelIeHus UX TEKCTOB B TIOJIHOM COOTBETCTBHMHM C IOJIMCAaHHBIMU HOJIMHHUKaMU Ha HanuonansHOM npaBo-
BoM MuTtepHer-noprane PecnyOnuku Benapycs (Www.pravo.by).OnekrporHoe odununanbHoe onyOnnkoBaHHe
CTPOWTCS Ha IPUHIIUIIAX CBOOOIHOTO M OECTIaTHOTO JIOCTYTIA.

3a mocnenHee OeCSITUIETHE HHCTUTYT O(QHUIIHNAIHHOTO OITyOIMKOBAHHS MPOIIEN HECKOJIBKO CTAaIMi pa3Bu-
THS, CBSA3aHHBIX C M3MEHEHUEM (POPMBI OIMyOJIMKOBAHUS: «dIIedaTHOE OPHUIMAIBLHOE OMYOJIMKOBaHNE — IIEYaTHOE
1 DJIGKTPOHHOE OQPUITHAILHOE OITyOJUKOBAHUE — MPEUMYIIECTBEHHO JJIEKTPOHHOE O(QHUITHAIBHOE OIyOJIMKOBa-
aue» (¢ 2012roxa) [26, c. 206].I1epexon K MPEUMYIIECTBEHHO 3JIEKTPOHHOMY O(UIMATEHOMY OITyOINKOBAHHMIO
ABJIsieTCs 00IEMHPOBOH TeHAEHINEH, KoTopast Hayasa popmupoathes nociie 2000rona. DnexrponHoe opunu-
NBHOE OMYOJIMKOBaHUE peanu3oBaHO B ABctpuu, Apmenun, benbruu, BemukoOpuranuu, Benrpun, lanuwu,
Wcnanun, Utamuu, Kazaxcrane, Kanane, JIntse, JltokcemOypre, Hunepnannax, Hopsernu, [lopryramium, Pymbiany,
Cnosenun, Ounnsuanu, Opaniyu, DCTOHUU U JPYTUX CTPaHaX. BOJBIIMHCTBO M3 yKa3aHHBIX CTpPaH OQUIM-
JIbHOE OITyOJIMKOBaHUE OCYLIECTBIIIIOT UCKIIIOYHUTENILHO B DJICKTPOHHOH (hopme, Ipyrue rocyaapcTsa — OJIHO-
BPEMEHHO B TI€YaTHOM M DJIEKTPOHHOH (hopMe, HO €XKEroJHO CTPEMSTCS MUHUMH3MPOBATH JOJIIO I€YaTHOTO
odurmansHoro onyoaukoBanus [27; 28,c. 29—-65].

[IpenmyIiecTBEHHO IEKTPOHHOE OPHINATFHOE OMyOJIMKOBaHUE, peann3oBanHoe B Pecrybmmke bemapycs,
B IOPUINYECKON HayKe C TO3WINHA peann3aliil KOHCTHTYIMOHHBIX MOJOXCHHWH O ITOBEICHHH HOPMATHBHBIX
MPaBOBBIX AKTOB JI0 BCEOOIIETO CBEICHHS, TOTYIHIO HEOJHO3HAUHYIO OIICHKY.

T'oBopst 0 TOM, 4TO 3IEKTpOHHOE O(UIMAIbHOE OMyOJMKOBaHWE dYepe3 HannoHaabHBIM TPaBOBOM
Wurepuer-opran, B.A. [llapmyH BbIpaswyi MHEHHE, YTO 3TO 0OJiee MPOTPECCUBHBIA CIOCO00 O(GHUIIMATBHOTO
OITyOJINKOBaHHS: 00ECIIeYNBACTCSl ONEPATHBHOCTh O(HIMAIBHOTO OIyOJIMKOBAHUS, MUHUMAIBHBI SKOHOMHUYE-
CKHE M3/ICPXKKH Ha odpuIHansHoe onyonukosanue [29, c. 41].

Hpyrue asropsl, H.A. Jlaryn u T.M. Kucenésa, HanpoTuB, BUIAT B NPEUMYILECTBEHHO 3JIEKTPOHHOM
odunmansHOM ONyOIMKOBaHUY yrpo3y B oOecreYeHHH TPaBOIOPsAKa, YTO MOXKET ObITh 00YCIIOBJIEHO TaKUMH
aCMeKTaMH, KaK. HeJIOCTYIHOCTh ceTH VIHTepHeT [uis BceX rpaxkaaH pecryOnuku; npobieMa obecredeHus He-
M3MEHHOCTH TE€KCTa M BO3MOXKHOCTB €T0 HEIIPAaBOMEPHOU KOPPEKTHPOBKH TOCYIapCTBOM HIIM TPETHUMH JINIIAMH
B CBOMX IIEJISX; UCKIIIOYNTEIbHAS IPUBSI3KA K DJICKTPOHHON (hopMe JOKYMEHTa, a 3HAYHT, 3aBHCHMOCTH IIPaBO-
MIPUMEHUTENICH U WHBIX CYOBEKTOB IpaBa OT MCIPABHOCTH KOMITBIOTEPHOTO O0OPYIOBAaHUS, CHCTEMBI HIIEKTPO-
cuaOxenus u ap. [30,c¢. 107; 31¢. 36-37].

Ha mamr B3rmsa, mepexon K MPEMMYIIECTBEHHO 3JIEKTPOHHOMY O(HIIHAIEHOMY OIyOJIMKOBAaHUIO COOT-
BETCTBYET COBPEMEHHBIM TCHICHIMAM MH(pOpMaTH3amuu o0IIecTBa U He HEcET B ceOe yrpo3sl KOHCTHTYIIHOH-
HOMY TIpaBONOpsAAKY. B cBoro oueperns, BOpockl HHYOPMAIMOHHON O€3011aCHOCTH JI0JDKHBI OBITH 00ECIIEUCHEI
Pa3BUBAIOIIMMCS HH()OPMAIMOHHBIM IIPABOM.

OnHaKo B MHCTUTYTE O(QHLIMAILHOIO OIMyOJIMKOBAHUS COXpaHseTcsl MmpoOiemMa MCIOIb30BaHus pa3ind-
HBIX I'pU]OB, MPUMEHEHHE KOTOPBIX, Ha HALI B3IJIsAM, CIIOPHO ¢ ToukH 3peHus: Koncrurynuu. Peus nunér o rpude
«HE paccpliaeTcs» (ero CHHOHUMBL — <«Oe3 OnmyOJIMKOBAHUS B MIEUATH», <HE AJS [eYaTu» u T.1.). 3akoH «O Hop-
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MaTHBHBIX MPABOBBIX aKTax» B MyHKTE 4 ctathu 60 3akperuiseT 1aBa ciaydas, KOrja IOIMycKaeTcs o(uIaibHOe
OMyOJMKOBaHUEC HOPMATHBHBIX IPABOBBIX AKTOB B HETIOJTHOM H3JIOKCHHUU:

- KOT[a aKThI COJIEPIKaT CIIyeOHYI0 MHPOPMAIIHIO OTPAHUYECHHOTO PACIPOCTPaHEeHHs (C MCIIOIb30BAHH-
€M TIOICTPOYHOTO TIpuMedanus «J[yist c1y>KeGHOTO MOTBb30BaAHUSY);

- B CiIy4ae NPHUHATHS HOPMOTBOPUECKHAM OPTaHOM PEIICHHUS O TOM, YTO OTACIBHBIC ITOJIOKEHHS HOpMa-
THBHOTO TIPABOBOTO aKTa (3a MCKIIFOUYCHHUEM ITOJIOKCHHI, 3aTParnBaoNInX MpaBa, CBOOOIBI M OOA3aHHOCTH Tpa-
KIaH W IOPUAMICCKUX JIAII) HE MOAJIEKAT PACCHUIKE (C MCITOIBb30BaHUEM TIOICTPOYHOTO TIPUMEUAHHsS «HE pac-
ceutaercsi»). [Ipu 3TOM Takoi HOPMATUBHBIM [TPABOBOM aKT B IIOJIHOM M3JIOXKEHUH [OUIEKUT BKIFOUEHHIO B ITa-
JIOHHBIN OaHK JaHHBIX paBoBoi MH(popMaruu Pecrryomuku benapycs.

[onosxenwus, mperycMaTPUBAIOIINE BO3MOKHOCTh O(HIMAIEHOTO ONMYOJIMKOBAHHS HOPMATHBHBIX IIPAaBO-
BBIX aKTOB B HEIIOJIHOM HM3JIOKEHUH I10 PEIICHUI0 HOPMOTBOPUYECKOTO OpraHa C UCIIOJIb30BAHUEM HOACTPOYHOTO
NPUMEYaHUsT «HE PacChlIaeTcs», B OTVIMUUE OT HOJIOKEHHUH O HE OIyOJMKOBAaHMM TOCCEKPETOB M CIIY)KEOHOM
nH(OpMaLMK OIrpaHUYEHHOTO PACHPOCTPAaHEHHs, HE cornacyloTes ¢ 4acTbio 4 cratbu / KoHcruryunu Pecmy6-
vk bemapych U He MOTYT ObITH 000CHOBaHBI cTaTheil 23 KoHeTuTyImm.

IIpu 3Tom 3akoH «O HOPMATHBHBIX NMPABOBBIX aKTaX» B 3TOW YaCTH HE OMpEIEIsAeT OCHOBAaHUI, TIPH KO-
TOPBIX HOPMOTBOPYECKUI OpTraH BIpPaBE PEaU30BATh IMOJHOMOYHS 10 MPUMEHEHHIO TpH(a «HEe pacchUIacTcs,
eMy IIPEeIOCTABISIETCS YPE3MEPHO MIMPOKoe yeMoTpeHne. [10100HbI moAX0 HapyIIaeT mpaBa rpakaaH U I0pH-
TUYECKUX JIUI] Ha TTOJTYYCHHUE TOJIHOW, TOCTOBEPHONW M CBOCBPEMEHHOH MH(pOpPMAIMU 0 HOPMaTHUBHBIX MIPaBO-
BBIX aKTax. B yCIIOBHSAX MPEMMYIIECTBEHHO 3JIEKTPOHHOTO O(HUIIAIHFHOTO OIMyOINKOBAHUS pa3MeIIeHne 00b-
EMHBIX TIPABOBBIX JOKYMEHTOB HE BJICUYET OOJBIIMX MAaTepUANBHBIX 3aTpaT. Hampumep, B HacTosIiee Bpems
rpud «HE pacchLIACTCS» U OMYOJUKOBAHUC B HEIIOJIHOM U3JI0)KCHUU NPUMCHSETCS K TAKMM MHOTOCTPaHUYHBIM
JOKyMeHTaM, Kak rocraHoBienuss Cosera Munuctpos PecnyOnuku benapych 00 yTBEp»kIeHHH TeHEpaIbHBIX
IUIaHOB TOPOZIOB, ITOCTaHOBIICHNST MuHKCTEpCTBA 00pa3oBanus PecryOnuku benapyck 06 yTBep)xaeHuH, BBee-
HUH B JieficTBUE 00pa30BaTEeIbHBIX CTAHAAPTOB U Jp. OJJHAKO 3TU JOKYMEHTHI MPEICTABIISIOT UHTEPEC IS IIIH-
POKOTO KpyTra TpakJaH, KOTOPBIN JOJDKCH yIOBJICTBOPSATHCS MOJTHBIM O(QHUIIMATBHBIM OIYOIMKOBAHUEM.

3.He MeHee BaXXHBIM MEXaHHM3MOM B peaJu3alUl HOPMOTBOPUYECKOTO MPHUHUKIA
TIACHOCTH SBISETCS MHCTUTYT pacUpOCTpPaHEHHUS NMpaBoBOH mHPoOpMaUmmu, T.e. ACATEIb-
HOCTBh TOCYAapCTBEHHBIX OPTaHOB M WHBIX OPTaHHW3alWi MO 00ECIIEYeHHIO JOCTYITHOCTH HOPMATHUBHBIX IPABO-
BBIX aKTOB M O3HAKOMJICHHIO OOIIECTBEHHOCTH C UX COAEpPKaHHWEM, HHON IPaBOBOH MH(OPMAIHeH TOCPEICTBOM
HCIIONIB30BAHMS Pa3InuHbIX cpeacTB kommynukarmun (CMU, medyatHass mpomaykims, ceth MHTEpHET © 1p.).
[IpuHIUO TOCTYIMHOCTH HOPMATHBHBIX MPABOBBIX AKTOB SIBIISICTCS COCTABHOW YacThI0 HOPMOTBOPYECKOTO MPUH-
LIUI1a TJIACHOCTH Y BayKHBIM 3JIEMEHTOM IIPaBOBOT'O NMPOCBELICHUS, KOTOPOE, B KOHEUHOM CUETE, SBJISAETCS OJIHOM
W3 BaXXHBIX COCTABIIAIONINX KOHCTUTYIIHOHHOTO MPAaBOMOPSIIKA.

HopMmatuBHbIe paBOBBIC aKThI, OPUIMAIBLHO OMYOJIMKOBaHHBIC Yepe3 HanmoHanbHbIi nipaBoBoii MHTEpHET-
noptan Pecniyonuku benapycs n pa3MernéHubie Ha HEM, NPEICTaBIISIOT COO00H MacCHB JOKYMEHTOB C Oecriar-
HBIM JOCTYIOM, HE MOABEPraOIIHIACI HHKOPIOpAIMK (AMEKTPOHHON HHKOpIopanun). O3HAKOMHUTHCS C TEKCTa-
MH HOPMATHBHBIX aKTOB B KOHTPOJEHOM COCTOSIHMH (C yU4€TOM M3MEHEHHH W JOMOJHEHHUIT) MOKHO JIHIIE T10-
CPeICTBOM OOpaleHus K 3TATIOHHOMY 0aHKy JaHHBIX MpaBoBOi wHpopmanuu Pecny6mmku bemapych. 3tor 6aHk
JNAaHHBIX (opMupyeTcs W Benércs HanmoHaJIbHBIM IEHTPOM TpaBoBOM WH(popManuu Pecrnyonmuku bemapych,
JOCTYII K HEMY OCYILIECTBIISICTCS Ha TUIATHOH OCHOBE B paMKax IDIATHBIX YCIYT YKa3aHHOT'O TOCYAapCTBEHHOTO
yupexaenuss (UIIC «drtamon», HHTEPHET-yciayra DTanoH-0Nline») i KOMMEpYeCKUX OpraHu3aluii, 3aHH-
MAIOIINXCSI PacTIpOCTPAaHEHHUEM TIPaBOBOI HH(OpMAITHH.

Ha HanmonansHoMm mnpaBoBoMm MHTepHeT-noprane Pecnyonunku benapyck 6e3B03Me31HO MOTYYHTH J10C-
Tyl K TEKCTaM MPaBOBBIX aKTOB B HMX JCHCTBYIOIICH PEIAKIMH, T.e. ¢ YUETOM BCEX BHECEHHBIX HM3MCHCHHIA
W JIOTIOJIHEHUH, MOKHO JIHIIb 1o oTHomeHuro K Koncturyuun, Konekcam PecryOnuku benapycs u psny or-
JICNBHBIX aKTOB 3aKOHOJIATEIILCTBA, PErYIUPYIOMIMX BOIPOCH OPraHU3alUU U JCATSIHHOCTH TOCYIAaPCTBEHHBIX
OpraHoB, aMHHUCTPATHBHBIC MPOICAYPhI, BOIPOCH! MPEAIPUHIMATEIBCKON AesTenpHocTH. Hanpumep, o3HaKo-
MUTBCS ¢ 3aKOHOM «O0 anbTEPHATHBHOMN CITy)KOE», KOTOPBIA MPUHSAT B CIJIY MPAMOro ykasanus KoHCTHTYIMH
Pecnry6mmmkn bemapycs, yxxe He momydutcs. O3HAKOMHTBCS C WHBIMH HOPMATHBHBIMH IIPABOBBIMH aKTaMH
(a Tarke ¢ TEXHUYECKMMH HOPMATHBHBIMH TIPABOBBIMH aKTaMH, HOPMaTHBHBIMH TIPABOBEIMH aKTaMH, TIPHHHMAE-
MBIMH OpraHaMH MEKTOCYIapPCTBEHHBIX 00pa30BaHHMii) B X KOHTPOJIGHOM COCTOSTHUH BO3MOYKHO JIWIITH TLIATHO.

B T0 x¢ Bpems B coOTBeTCTBHH ¢ [10JI0KEHHEM O IESTENHHOCTH TI0 PACIPOCTPAHEHHIO (IIPEIOCTABICHHIO)
npaBoBoii mHpopmMaru B Pecnyonuke Benapyce [16], rocymapcTBenHble my0anuHble GHOIMOTEKH 00€eCIIedH-
BAIOT CBOOOJHBIN JOCTYH I'pakAaH K 3TaJOHHOHM NMpaBoBOH MH(OpPMALMH, B TOM YHUCIIE Yepe3 CO3/aHHbIE Imy0-
JIMYHBIE IIEHTPHI MPaBoBoil uHpopmanuu (m. 9). OmHako moo0HAs rapaHTHs HA MOJyYeHHe MPaBoBOil nH(Op-
Mali¥ B YCJIOBHUSIX CTPEMHUTEIILHOIO Pa3BUTUS WH(POPMAIMOHHBIX TEXHOJIOTUI BUAMTCS YCTApEBIICH U HE CIIO-
COOCTBYIOIIEH MMOBBIICHUIO IPABOBOI KYJIBTYpPhI HACCIICHHUS.

Benopycckoe 3aKOHOATENBCTBO HE OTIMYACTCS CTaOMIBHOCTBHIO NPABOBOTO PETYIMPOBAHMS, UMEETCS
TEHISHIVS YaCTHIX KOPPEKTHPOBOK HOPMATHBHBIX IPABOBHIX aKTOB. [IpH cymecTByromeM BO3ME3THOM MOPSIIKE
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JIOITyCKa K HOPMATUBHBIM MPABOBBIM aKTaM B MX KOHTPOJBHOM COCTOSHHH Ha JIEJC HE JOCTHUTacTCs JOCTYITHO-
CTH HOPMAaTHBHBIX IPAaBOBBIX akTOB. KoMmMMeprmanm3anus rocyJapcTBOM IOCTyIa K MpPaBOBOW HWH(pOpMAIHN
B YACTH JICHCTBYIOIIMX PEIAKIMii HOPMATHBHBIX MPABOBBIX aKTOB BHIUTCS HEOOOCHOBAHHOM, MpHU Heobecmeue-
HHUH, COOCTBEHHO, TOCYAaPCTBOM CTAaOMIHFHOCTH IPABOBOTO PETYIHPOBAHMS OOIIECTBEHHBIX OTHOIICHHH.

B 3T0i1 cBSI3U NONIMHHON peaiu3anueii KOHCTUTYIIMOHHOTO MpaBa Ha MoJydyeHne HHGOPMAIMH O JCHCT-
BYIOIIMX HOPMATHBHBIX akTax (cr. 7, 34 KoHCTHTYIMK), HOPMOTBOPYECKOrO NPHUHIUIIA [JIACHOCTH OyaeT 6e3-
BO3ME3[JHOE MPEJOCTABICHHUE TEKCTOB HOPMATHUBHBIX MPABOBBIX AKTOB B KOHTPOJBHOM COCTOSIHHH (C yu€TOoM
W3MEHEHHMH W JONOJHEHHMH) mocpeacTBoM HarmoHansHoro npasosoro HMurepHer-nioprana Pecrny6nuku bena-
PYyCh, UTO Takke OyAeT KOPPECIOHIUPOBATHCS ¢ KOHCTUTYIIHOHHON 00S3aHHOCTBIO KAXKIOTO WHAUBUIA COOIIO-
Jath npaBo Pecyonuku Benapycs (cr. 52 Koncruryimm).

ITomoOHOe mpennucanue TOMKEH ColepkaTh 3aKoH «O HOPMATHBHBIX MPABOBBIX aKTaX» M OHO JOJKHO
pacTpoCTpaHAThCS Ha BCE HOPMATHBHBIE MTPABOBBIC AKTHI. Pa3yMHO pacmpoCTpaHHUTH 1MOA00HOE TPABHIIO TaKKe
HAa TCXHUYCCKUEC HOPMATUBHBIC MIPABOBBIC aKThl, HOPMATHBHEIC TIPABOBHIC aKThl, IPUHUMACMbIC OPraHAMU MEX-
TOCyTapCTBEHHBIX 00pa30BaHUH.

Takum 00pa3oM, Ha OCHOBAaHUH PE3YJILTATOB IMPOBEACHHOTO MCCIICIOBAHUS HOPMOTBOPYECKOTO MPUHIIH-
Ta TJIIACHOCTH, MOXXHO CJIeJIaTh CIEAYIOIINEC BHIBOABI:

1. HopMoTBOpYECKHiA MPUHIMIT TIIACHOCTH — TO WH(POPMAIMOHHAS OTKPBITOCTh BCEX CTaIMiA HOPMO-
TBOPYECKOTO IpOIiecca, B TOM YHUCIIE 003aTeNbHOE OIMyOIMKOBaHNE HOPMATHBHBIX IIPABOBBIX aKTOB M JOBEJE-
HHUE UX JI0 BCEOoOLIero cBelneHUs. Peanusanus HOPMOTBOPYCCKOTO MPHUHIHUIA TJACHOCTH OCYIIECTBISIETCS MO-
CPEICTBOM CIIEAYIOMNX MEXaHU3MOB. HHPOPMAIMOHHAS OTKPBITOCTE HOPMOTBOPUECKOTO TPOIIECCa Ha BCEX €ro
CTausiX; OQHUIHATEHOE ONMYOIMKOBAHUE U OOHAPOJOBAHUEC HOPMATHBHEIX MPABOBBIX aKTOB; PACIPOCTPAHCHUE
MPaBOBOH MHPOPMAITUH.

2. NadopmanoHHasi OTKPBITOCTh HOPMOTBOPYECKOT'O IMpOIecca SABJSICTCS BaXKHOM COCTABISIONICH pea-
nu3yemMoit B Bemapycu KOHIIEIIIHE «OTKPBITOE TOCYIApCTBO» (OTKPBITOE MPABHTEIBCTBO). MHbopMarmonHas
OTKPBITOCTh HOPMOTBOPYECKOTO TpoIlecca JOJDKHA OBITh pealii30BaHa HAa BCEX CTAIUAX HOPMOTBOPUYCCKOIO
mporiecca 4epe3 OTKPHITOE TUIAHUPOBAHWE HOPMOTBOPYECKOH AEATENBHOCTH, Yepe3 yBeIOMIICHHE OOIIeCTBEH-
HOCTH 00 MHHUIIMMPOBAHWU U HAYaje MOATOTOBKHM HOPMATHBHOTO MPABOBOTO aKTa, Yepe3 BEACHUE OTKPBITOIO
0aHKa JaHHBIX MPOEKTOB HOPMATHBHBIX IIPABOBBIX aKTOB M COMIPOBOIUTEIBHBIX JOKYMEHTOB K HUM H JIp.

3. O¢dunmansHoe OMyOIMKOBaHHE HOPMATHBHBIX MPABOBBIX AKTOB M PACIPOCTPAHEHHE MPABOBOW HH-
(dbopMaruy Kak MEXaHU3MBI pealli3allii HOPMOTBOPYECKOTO MPHUHIIUAIA TITACHOCTH JIOJKHBI OBITH YCOBCPIICH-
CTBOBaHBI C MO3HUITMA OTKPBITOCTH, OECTUIATHOCTH W ymoOcTBa Mcmoib3oBanus. OpuiinaibHOe OIMyOJIMKOBaHNE
HOPMATHBHBIX MPABOBBIX aKTOB M CUCTEMa MPABOBOM MH(GOPMAIIMY B YACTH MPEIOCTABICHUS JOCTyIa K HOpMa-
THBHBIM TIPABOBBIM aKTaM B MX KOHTPOJIBHOM COCTOSIHHH (C y4ETOM W3MEHEHWH W JOTIONHEHHH) MOKHA ObITH
WHTETPUPOBaHA B CJMHBIA OTKPBITHIN OECIUTaTHBIH KOMIUICKC Ha Oa3e HammonambHOro mpaBoBoro MHTEpHET-
nioptana Peciyonuku benapych.

4.Tlo pe3ynpTaTaM HCCIIEAOBAaHUS HOPMOTBOPYECKOTO MPUHIIMIIA TJIACHOCTH TAK)KE MOXKHO CIENaTh Clie-
IYIOIIHE NPeONoNHCeHUs NO COBEPUIEHCMBOBAHUIO 3AKOHOOAMENbCNEA.

- peamu3oBath B 3akoHe «O HOPMATHBHBEIX MPABOBBIX aKTax» WHPOPMALNUOHHYIO OTKPBITOCTH HOPMO-
TBOPYECKOTO TIPOIlECCa Ha BCEX €ro CTAIMAX: &) OMPENEIHTh, YTO KaKIBIH HOPMOTBOPUYCCKHI OpPTaH IOJDKEH
pa3paboTaTh MOJUTUKY OTKPHITOTO HOPMOTBOPYECKOIO MpOIecca Ha MPHHIUNAX OTKPBITOCTH, JOCTYITHOCTH,
JOCTOBEPHOCTH, OECIUIATHOCTH, YA00CTBA HCIIOIb30BAHHMS HOPMOTBOPYECKOH HH(MOpPMAaIUH; 0) BHEAPUTH OT-
KpBITOC IJIAHUPOBAHHE HOPMOTBOPUYCCKOW IEATEIBHOCTH, YBEIOMIICHHE OOIICCTBEHHOCTH 00 WHUIIMAPOBAHUH
¥ Haydaye MOArOTOBKH HOPMATHBHOTO ITPABOBOTO aKTa, BEIEHNE OTKPHITOTO OaHKa JaHHBIX MMPOEKTOB HOPMATHB-
HBIX TIPABOBBIX aKTOB M CONPOBOIUTEIBHBIX JOKYMEHTOB K HMM Ha 0a3e HammonansHOrO npaBoBoro MHTEpHET-
nioptana Peciyonuku benapych;

- HCKJIIOYUTH M3 3akoHa «O HOPMATHBHBIX MPABOBBIX aKTaX» MOJOXKCHUS, MPEIyCMATPUBAIOIINE BO3-
MOXKHOCTH O(HITMAIBFHOTO OITyOIMKOBAaHHMS HOPMATHBHBIX IPABOBHIX aKTOB B HEIOJIHOM H3JIOKEHHH IO perle-
HUIO HOPMOTBOPYECKOTO OPTraHa C UCIOJIb30BAHUEM MOJCTPOYHOTO MPUMEUYAHHS HE PACCHUIACTCSIY;

- peamu3oBath B 3akoHE «O HOPMATHBHBIX MPABOBBIX aKTaX» MePexo.l K 0€3BO3ME3THOMY IpPEAOCTaBIIe-
HUIO TEKCTOB HOPMATHUBHBIX MPABOBBIX aKTOB B KOHTPOJILHOM COCTOSIHUHM (C YUETOM U3MEHEHHN U IOMOJTHEHHIA)
niocpencTBoM HanmoHansHOTO TipaBoBOTO MHTEpHET-MIopTana Pecnybnuku Bemapych. Pacnipoctpanuth 1momo6-
HBIW MMOJXO] TAKXKE HA TEXHUYCCKUE HOPMATUBHBIC MPABOBBIC AKThl, HOPMATUBHBIC ITPABOBBIC AKThI, IPHHUMAC-
MBIE OpTraHaMH MEXTOCYIapCTBEHHBIX 00pa30BaHMA.
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INFORMATION OPENNESSASA TOOL OF IMPROVEMENT AND FURTHER
DEMOCRATIZATION OF RULEMAKING IN THE REPUBLIC OF BELARUS

P. SOLOVIEV

The article discusses the rulemaking principle oblity and the mechanisms for its implementation:
informational openness of the rulemaking procesfficial publication of legal acts; distribution dk&gal
information. The main part of the article is dewbte the problem of information openness of themaking
process, the article suggests ways of implemeimiiogmation openness at all stages of the rulemglkirocess.
The article justifies the need to transform thetitaons of official publication of legal acts ardistribution
of legal information in the direction of opennefsse of charge and ease of use.

Keywords: rulemaking, rulemaking activity, principles of roleking activity, rulemaking principle
of publicity, openness of the rulemaking proceffgial publication of legal acts, distribution t#gal information.
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