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VJIK 340.1
K BOITPOCY OIPEAEJEHUSI IOHSTHS FOPUINYECKON TPAKTHKHI

A.B. IITAIIOBAJIOB
(Axaoemus MB/] Pecnyonuxu Benapyco, Munck)

Hccneoyemesa nouamue 10opuouyeckou npakmuku. AKYeHmuposaHo eHuManue Ha onpedeneHuu NPUHAKo8
OaHHO20 NPABOBOZO AGICHUS, €20 CHPYKMYPHLIX dJIEMEHMax U (akmopax, o0ycio8Iusanwux e2o Gopmuposa-
nue. IIpogooumcsi ananus UCMOYHUKO8 NO npobdieme U MemoooL02UU UCCIe008AHUS IOPUOUYECKOU NPAKMUKU.
Paccmampueaemcs 6onpoc coomnouienus <npakmuxu» U <opuouyeckol npakmuxu.

Knroueswvie cnoea. npakmuka, 6eﬂmeﬂbuocmb, ropuduqecmﬂ npakmuka, IOpMaMItGCKa}l OesimenbHOCb.

Ha ceropssmuanii 1eHb B OTEYECTBEHHON TEOPETHUKO-TIPABOBON HayKe OOIIEH TeOprHu ToCyJapcTBa U IpaBa
HE UMEETCS] OCHOBATENBHBIX JOKTPUHAIBHBIX UCCIICAOBAHUIA B O0JIACTH TCOPETHYCCKHUX MPOOIEM FOPUIHYCCKON
NPaKTUKU, €€ TOHSATHS, COIACPKAHUS, CTPYKTYPHI, HHBIX BOMPOCOB, OXBATBHIBAIOIINX H3YYCHHE MECTa W POJIU
FOPUINYECKOI MPAKTUKHU B IPaBOBOM cucteMe PecryOnuku Benapyce. Hapsiay ¢ 3TuM mpoOieMbl I0pHIUYECKOM
MPaKTUKHU, €€ MECTa B TOCYIaPCTBEHHOM MEXaHHM3ME SBJIIFOTCS CEpOil MHTEPECOB MHOTUX YUCHBIX.

AHaJIu3 UCTOYHHUKOB 110 MPOOJIEME M METOIOJIOTHH HCCIICIOBAHUS FOPUANICCKON MPAKTUKU MMOKA3bIBACT,
YTO B OTEYECTBEHHOW W 3apy0eHOW HayKe MMCIOTCS TPYIbl, MOCBALICHHBIC NAaHHOW MPABOBOM KaTETOPHH.
WHTepec HaydHOTO COOOIIECTBa K BOIPOCY IOPHINIESCKON MPAKTHKHU CYIIECTBEHHO MTOBBICHIICS B COBPEMEHHBIX
YCIIOBHAX PAa3BHUTHUS TOCYHAApPCTBAa B CBS3HM C HEOOXOIMMOCTHIO MOAPOOHOTO HAYYHOTO OCMBICIICHHS HaHHOTO
MpaBoBOTO (heHOMEHA.

CymecTByIOmue B HAYYHOW MPHUPOJE MCTOUYHUKH PA3TUYHBI M MPOTHBOPEUUBEI;, HE CIOXKWUIIACH CIMHAS
oOmrenpu3HaHHas GrIocopCKas KOHIEHIIHS 3apOKACHUS MOHATHS «OPUINIECKas MIPaKTHKa», KOTopasi, Ha HaIl
B3I, JIOJDKHA UMETh METOJOJIOTHYECKOE 3HAYCHHE IS IOPUCTIPYACHINHU. [ perneHnss JTaHHOW MpOoOIeMBl
PaCCMOTPUM @uocoghckoe onpedeieHie ROHAMUSL <UPaAKmuKa.

Ha ypoBHe 00bIIGHHOTO CO3HAHUS (PUIOCOPHUIO HEPEIKO MPEACTABISIOT KaK aOCTPAKTHOE 3HAHUE, OTO-
PBaHHOE OT PEANbHOW EATCIBHOCTH. DTO JaJicKo He Tak. dunocodus sBIsACTCS CYIIECTBEHHON YaCThIO KU3HU
oOrrecTBa u yenoBeka. Omupasch Ha 00IICUCTIOBCUCCKUIT OMBIT, (PHIIOCO(DUS HIET OTBETHI HA BOIPOCHI, YTO €CTh
YEJIOBEK, YTO OH MOYKET 3HATh, UTO JIOJDKEH JeIaTh, HA YTO cMeeT HaaesaThes [1, c. 3].

Tak, B qpeBHeKHTalickoM Tpaktare «Kuura npasurens obnactu [lam» (IV B. 10 H. 9.) caeaaHa MONbBITKA
pa3paboTaTh U perJaMeHTHPOBATh ACATEIHHOCTE YHHOBHUKOB, Yepe3 KOTOPHIX IPAaBUTEIh IPH IIOMOIIH 3aKOHOB
OCYIIECTBISICT yrpanieHue obmectBoM [2, c. 3]. HecmoTps Ha momo6HOE pa3bsiCHEHHE AEATETBHOCTH TOCY-
JAPCTBEHHBIX CIYXAaIlUX, 00IIero onpeneieHns NpakTuky B Kaure He naercs, moaToMy o0paTuMcs K aHmuy-
HoU gunocogpuu.

[TmaToH, paccyknas 0 «IpaBICHUN COTJIACHO 3aKOHY» H <IIPaBICHUN 3HAIOIINX>, YKa3bIBAJI HA COOTHOIIIE-
HHUE 3aKOHHOCTH M YCMOTPEHHS B ITPOLIECCE MPAKTHICCKOM ICATEIBHOCTH CYACOHBIX OpraHoOB. «B rocyaapcrse, rie
HETOJIHbIC, OC3IIIACHBIC CY/Ibl CKPBIBAIOT CBOM MHEHHS M BTAHE PHHUMAIOT PELICHUS WITH, YTO elie 0oJiee YKacHo,
BBIHOCSIT MX HE CIIOKOWHO, HO CPEIH CTPAIIHOTO IIyMa, TOYHO B T€aTpe, KPUKAMH HOOIIPSIS WK MOPHUIIast Kax-
JIOTO M3 BBICTYIAIOIIAX OPATOPOB, — B TAKOM TOCYJapCTBE OOBIYHO CO3/acTCs TPYIHOE mojoxenue. Heooxomu-
MOCTh JaBaTh 3aKOHBI TAKUM CyJlaM HE IPUHOCUT HUKAKOH pamoctu. OIHAKO €CIH KTO BCE-TaKH BBIHYKJICH yC-
TaHABIIMBATh 3aKOHBI JUISA MOJOOHOI0 TOCYJapCTBa, HYXKHO OOJNBIIYI0 9acTh UX MOJPOOHO OrOBOPUTH CaMOMY,
CYJIbSIM K€ MPEIOCTABUTh YCTAHOBJIEHHE HAKa3aHMI JIMIIb 110 CAMBIM IYCTSYHBIM jaenam» [3, c. 333-334].

Hcxons u3 cyxaenuit [1naroHa, CTaHOBHTCS OYEBUIHBIM, YTO OH, M3y4asi BOMPOCH CYACOHOM MPAKTHKH,
OTIMCHIBAJ KPUTEPUH OLEHKH IEATCIBHOCTH cyneil. [ coBpeMeHHON HayKH €ro y4eHHE MOCIYXIIO CBOC0O-
pasHo# mIaThopMOit Isl HAYIHBIX UCCIIeTOBAHUH.

B nosoesponeiicxou gunocogpuu XVl gexa mpakThka cTana MOHUMATHCS TEXHUKO-WHCTPYMEHTAJIbHO,
KaK OCHOBa I'OCIIOJICTBA HAaJl MPHUPOJON W BiacThio. B wactHocTH, @. BoKOH BUAUT B 3HAHMHM U MOTYIIECTBE
JIBa YEJIOBEYECCKHUX ycTpemicHus. [IpakThka paccMaTpuBaeTCs UM KakK 3alloT MCTHHBI, a HE M3-3a KU3HCHHBIX
Gnar, ¢ HEKo cBs3aHHBIX [4, ¢. 74].

B Hemeyxou knaccuueckoil gpunocoguu TMpaKTHKA OMpPEICIACTCs, MPEKIEC BCEro, B €€ COOTHOIICHUH
C TEOpHUeH, B COOTHOLUIEHUH TEOPETUYECKOTO U MPAKTHYECKOT0 pa3yMa, CyIECTBEHHOM JJIsi CAMOIIO3HAHUS yXa
U ero oObekTHBanuu. [IpakTHKa MPENCcTaBIsACTCS KaK OJHA M3 XapaKTePHCTUK pa3yma, BBIPaKCHHAs, MPEXKIE
BCETO, B HPABCTBEHHO-0JIAarOM IIOCTYNKE, aKTyalU3UPYIOIIEM ITHYECKHE MAKCHUMBI U OOBEKTHBHO-IYXOBHBIC
CMBICIIBI KYJIBTYpHI [5, ¢. 74].

Jnis pa3BUTHS MOHATHS NPAKTHKH B HeMeyKoM udeanusme XapakTepPHBI: Bce OOJbIIee OUNIICHHIE MPAKTHKH
OT €€ COOTHECEHHOCTH C YeJIOBEKOM; YHUBEPCATU3AIM IPAKTHKH, CTaBIICH W3 HPaBCTBEHHO-0JIaroro moCTyIIKa,
OTIPEeNIeNIEMOr0 KaTeTOPUIECKAM HMIIEpPATHBOM, YHHBEPCAJIHHBIM CIOCOOOM OTHOIIEHHUS YeJIOBEKa K MUDY,
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KOTOPBI/ BKJIIOYAET B CE0sI €JMHCTBO TEOPETHUYECKHUX, ICTETUUECKUX U 3THYECKUX KOMIIOHEHTOB, HO BCe ke 00J1a-
JaeT cnenupuyeckuMu GpopMaMH CLEIUICHHS B CTPYKTYpY M (hOpMaMH MOCIIEA0BATEILHOCTH B HCTOpUH. B ync-
TOM TeopeTnueckoM pasyme M. KaHT BeIBISICT (OPMBI CaMOESTEIBHOCTH (CIIOHTAHHOCTH) KaTeropHalbHOTO
CHHTEe3a JaHHBIX ombITa. IlpakTmka paccmarpuBaercs M. KaHTOM Kak IesSTETHHOCTh MPAKTUIECKOTO pa3yMa,
CPEIOTOYNEM KOTOPOTO SIBIISETCS BOJIS, T.€. «CIIOCOOHOCTH I CO3JaBaTh MPEAMETHI, COOTBETCTBYIONIUE TIPEA-
CTaBJIEHUSIM, HJIH OLIPEAENIATE caMoe ceOs sl pousBeaenus ux» [5,c. 74].

B obracmu enoceonocuu, BOHAKINEH MPaKTUIECKH OJHOBPEMEHHO ¢ Qrmiocoduelt, HaunHasi ¢ AHTHIHOCTH,
TOCIIO/ICTBOBAJIAa CO3eplLaTe/ibHas YCTAHOBKA Ha IMOCTM)KCHHE MMpA, MO3HAHWE BBICTYIIAJI0 CaMOAOCTaTOYHOM
LEHHOCTBIO, PAKTUKE YK€ OTBOJIMIACH BTOPOCTEIICHHAS POJIb.

dunocodpsr Hosoeo epemenu akTyaau3upOBaM aclleKT CBSI3HM MMO3HAHHS C MPAKTUKOW, HO OTPaHHYMIH
ero TexHomorndyeckum koHtekctoM (T. T'o66c, @. Bakon). CounanbHasi OpakTHKa, T.e. MpeobpasoBaTenbHas
JIeATEeNIbHOCTh YeJIOBEeKa, HalpaBJeHHas: Ha M3MEHEHUE COLMANIbHBIX MHCTUTYTOB M OOLIECTBA KaK CHCTEMBI, OC-
TaBajach 3a IpeAeiIaMu MHTepecoB (unocoduu. Jta CUTyalus U Mpeolpeiesinia T HOBalluK, KOTOpbIe ObUTN
BHECEHBI MapKCH3MOM B TEOPHIO MO3HaHWS. [Ipon3BOICTBEHHAS MMPAaKTHKa 00Ia1aeT IMHUPOKAMHU BO3MOKHOCTSIMH
MIPOBEPKH 3HAHUH M HanboJiee BaXKHBIM W HAa/IC)KHBIM KPUTEPUEM 3TOH MpoBepku. HaydHas mpakTuka BKIIIOYCHA
HETIOCPEACTBEHHO B MMO3HABATEIBHBIN TPOIECC M BO MHOTOM ITOJYMHEHA ero 3amgadaMm. B paborax K. Mapkca,
®. Durennca, [.B. [TnexanoBa 0cob6oe MECTO OTBOIMIOCH COIIMATLHOM MPaKTHKE, KOTOpas Takxke o0anaeT 3Ha-
YUTETbHBIMA BO3MOKHOCTSIMHU C TOYKH 3PEHHUS PEATH3AIN Pa3IMIHBIX Haeh u 3Hanuii [6, c. 135].

OtmetnM, 9To Omaromapst GUIOCO(CKOW MHTEPIPETALNHN TOHITHE «IPAKTHKA» CTAHOBUTCS MHUPOBO33PEH-
YECKOM, METO/I0JIOTMYECKON KaTeropueH, HCIO0NIb3yeMOH B TEPMUHOJIOIMYECKOH CBSA3KE <GFOPHIMUECKAst IIPAKTHKA.

OO0OpaTUMCsl K COBPeMEHHOMY NOHUMAHUIO NOHAmMuUs «npaxmuxa». E€ mpobiemMbl B 00IIETCOPETHUCCKOM
acriekTe 3arparuBatotcs B pabortax H.A. I'opbarka, B.A. Kyumnckoro, A.®. Bummnuesckoro, B.H. bu6wuio,
B.J. IlaBnoga, I'.A. Bacunesuua, C.C. Anekceesa, C.B. Jlunens, H.H. Bomienko, B.H. Kapramosa, H.W. Karanus,
B.B. ITonosa B.C. I'aiinensuosa, B.K. ba6aesa, C.H. Bparycs, A.b. Benreposa, }O.K. Ocunoga, C.A. banameHxo,
C.IO. JlaBpycw, IO.JI. MemepskoBa, A.H. beikoBa, H.J[. Xenesnosoit, E.H. Ilamarunoii, A.Il. PoxnoBa,
H.N. Karanus, K.1. AMupOexoBa u Ipyrux aBTOPOB.

B coBpemennoM ¢unocodckom crmoBape non penaknueii B.E. KemepoBa moapo6HO omuchIBaeTCs MOHS-
THE «@IpakTuka». dIpakTHKa — 3TO MHOT0OOpa3ue CIocoO0B peann3aluil YeIOBEUECKOTo OBITHS B Pa3IHIHBIX
(hopMax 3aKperieHHsI, BOCIIPOU3BOACTBA U PA3BUTHS YEIIOBEUECKOTO OIBITA; MPOIIece Mepexoa HaKallTMBaeMo-
TO 1 HAKOIUICHHOTO OMBITA JIIOACH B YCIIOBHS KU3HH, B CPEICTBA UX ACATEIHHOCTH, B CXEMBI X CaMOYTBEPKIe-
Hus. [IpakTrka CBS3bIBaE€T MOTCHIUAIBHBIA M aKTYyaJbHBIH ACHEKTHl COBMECTHOM W WHIWBUAYAIbHOW JKU3HU
JIOJIEH, OHA BBISBISICT MPOOJIEMY COLMANBHOIO OBITHS KaKk MHOTOMEPHOIO JBMXKEHUS M B3aUMOAEHCTBHUS pas-
JUYHBIX ()OPM YEIOBEYECKOro ONbITa. B 00bIICHHOM CO3HAHMU NPAKTHKA HOHUMAETCS KaK ACHCTBYIOLIUN OIIBIT
YeJIOBeKa, KaK BOCIIPOM3BOJICTBO WJIM 3aKpEIJIEHHE HAaBBIKOB MPOIYKTHBHOW pabOThI, KaKk MPUIIOKEHUE BOILIO-
IICHUE WK UCTIBITAHKE YESTOBEYCCKUX YMEHUH 1 HaBBIKOB [7, ¢. 692].

[IpuBeneHHbIC ONpEACIeHNS SIBHO AEMOHCTPUPYIOT, YTO BBHIPAOOTKOM MPENCTaBICHUH O XapaKTePHCTHU-
KaxX <«ITIpaKTHKH» B OCHOBHOM 3aHMMaeTcs (uiocodcekas Hayka, a FOPUCTIPYACHINS 3a9acTyI0 SKCTPATIOIHPYET
CBOM B3TJIS/ABI M HAYYHBIC MPEANOUTeHHUS U3 (MIOCO(UH, YTO JIeNaeT NOHATHIHBIA ammapar CHCTeMaTHIHBIM
Y TIOHATHBIM, TIPH/IaBasi EMY OIpEIeNICHHBIN KaTeropHatbHbIN CMBICI.

PaccmatpuBast BOIpoC COOTHOIIEHHS «IPAKTUKID U «FOPHIMIECCKOH MPAKTUKU», OTMETHM, YTO TTOJaBIIIIOIIEE
GonbMHCTBO aBTOpoB (B.I1. Kasumupuyk, W.4. dropsrud, T.H. Pagsko, P. Jlasua, A. Tepinox, B. Kuamm u ap.)
OTOXJIECTBJIAIOT FOPUINYECKYIO TPAKTUKY C FOPHIUYECKOMN NesTebHOCThI0. Takol B3I TaKKe 3KCTPAIoJu-
poBaH U3 QUIOCOPCKOW TUTEPATYPhl M CYUTACTCS TPAIWIMOHHBIM Ui MHOTUX HaykK. JI[pyrue y4eHsle, TaKue
kak C.C. Anexcees, C.1. BunbHsSHCKUI U Apyrue, CTpeMach OTTPaHUUUTh NPAKTHKY OT IOPUAUYECKON AeATeNb-
HOCTH W IPEJICTaBUTh MEPBYIO B KAYECTBE OTHOCHTEIHLHO CAMOCTOSITEIILHOTO SIBJICHUsI, OTHOCST K HEH JIMIIb OIl-
peleeHHbIe UTOTH, Pe3YNbTaThl Iopuandeckoi nestenbHocTd. 1o Muenuio B.H. Kaprammosa, 6osiee npenmnouru-
TeJBHOM siBisieTcst no3uuums tex aBropoB (B.K. Babaesa, C.H. Bparycs, A.B. Benreposa, F0.K. Ocumnosa u ap.),
KOTOpBIE pPaccMaTpPHUBAIOT JIO00W BHI FOPUAMYECKONH NPAKTUKA B HEPa3pHIBHOM EAWHCTBE ESATEIHHOCTH
u e€ uTora, pe3yapTara. A eciii TOBOPHUTH TOYHEE W NMPaBUIbHEE, TO MPAKTHKA IPEACTABISIET COOON AUHCTBO
OPUIMYECKON MeATEIBbHOCTH U CPOPMUPOBAHHOTO HAa €€ OCHOBE OOBEKTHMBHPOBAHHOTO BOBHE IPaBOBOTO
ombiTa (COIMaIbHO-NIPaBOBOM mamsty) [8, ¢. 13].

ITo muenuto B.H. bubuio, ropuaudeckas nmpakTika — 3TO Pa3HOBUIHOCTh YEJIOBEUYECKOW MPAKTHKH.
Kak u n1r060My Apyromy BUIY OPaKTHKH, FOPHINICCKON MPUCYIIU T€ ke uepThl. OJHAKO BOBIICYCHHAS B Ipa-
BOBYIO CHCTEMY OOILECTBa B IpPOIECCE NPABOBOTO PETYIUPOBaHMS IPAKTHKA NMPHOOpETaeT CBOKWCTBA, MO3BO-
JSIOIME PacleHWBATh €€ MMEHHO KaK IOPHIMYECKYI0 NPaKTHKy. be3 Hee HEeBO3MOKHO (DyHKIIMOHHPOBaHUE
MIPaBOBOM CHUCTEMBI OOIIECTBA, NMOCKOJBbKY OHA MIPAaeT MHTEIPHPYIOLIYIO POJIb, CBS3bIBas B €IMHOE LEJIOE
00BEKTHBHOE U CyOBEKTHBHOE NPaBO, 3aKOHHBIE HHTEPECHI JIIOJICH, NX IIpaBoco3HaHnue. B Toil uinu uHoi Mepe
OHa BIIMSIET Ha BCE CTOPOHBI )KM3HU 00IIeCTBa U CIOCOOHA YCKOPUTH JINOO 3aTOPMO3UTH X0JI 00IIECTBEHHOTO
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nporpecca. biaronaps et BO3MOXHO NPETBOPEHUE B KU3Hb UHBIX BUJIOB YEJIOBEUECKON MPAKTHKH, HAIIPUMED,
HOJIUTHYECKOM, SKOHOMUYECKOit, connanpHoit [9, ¢. 170].

B mpomecce 1opuaugeckoi MpakTHKN HMPOUCXOIST pa3HOOOpa3HbIe M3MEHEHHS B cepe MaTepHalbHON
U AYXOBHOH KyJbTyphl. [locieacTBust 10puaInYecKoi NPakTUKU OIIYTHUMbI HE TOJIBKO KOHKPETHBIM YEJIOBEKOM,
HO ¥ oOmiecTBOM B meioM. FOpuamueckas mpakTHKa HE TOXXKISCTBEHHA IOPHUIMYCCKON NesTeIbHOCTH. JlaHHBIE
SBIICHHSA, XOTS W CONPHUKACAIOTCS APYr C OPYroM, HO HE COBMamaroT. FOpuamueckoid NMpaKTUKOW CTAaHOBUTCA
Ta IOPUANYECKAs ICATEIBHOCTh, KOTOpasi, 00bCKTHBUPOBABIIKNCH, CTAJIA MIPABUIIOM U CIIOCOOHA OKAa3bIBaTh BO3-
JIEWCTBHE Ha MPEACTOSIIYIO FOPUIUUECKYIO IesTenbHOCTh [9, ¢. 170].

[Ipu paccMoTpeHHM BOIpOCa FOPHINYECKON MPAaKTHKH, 0COOOTO BHUMAHHWS 3aCiTy’KHBAaeT MOHOTpadwus
B.H. Kapramosa «Opunuueckast ASITEIbHOCTb: MOHSATUE, CTPYKTYpa, UEHHOCTH», B KOTOPOH aBTOpP OAHUM
U3 MEPBBIX CPEId OTEYECTBEHHBIX YUEHBIX Ha METOJOJIOIMYECKOM YPOBHE IOIMBITAJICS MPOBECTH KOMIUIEKCHOE
HCCIIeIOBaHUE paccMaTpUBAEMOM IPOOIIEMBI ¢ TOYKHU 3PEHHUS OTPEICICHNUS CYIITHOCTH U COJICPKAHUS IOPHUINIe-
CKOH JIesITeIbHOCTH U fopuandeckoii mpaktuku [10].

HUccnenoBaTeneM NpeaiokeHO MOHITHE IOPUINYECKON AEATEIbHOCTH (B OCHOBHOM, BO BCeX paboTax Hc-
cieaoBaTesie B NaHHBIN nepuoi, B ToM yucie u 'y B.H. Kapramosa, He paccMarpuBaeTcsi MOHITHE IOpUANYE-
CKOU MPAaKTUKH, TAK KAK OHO YaIlle BCETO0 OTOKAECTBISUIOCH C MOHITUEM «FOPHIHNUYECKAs ACATEIBHOCTE» —asm.),
KaK «CIOXHOT0, BHYTpeHHE nu((epeHIPOBAaHHOTO €IWHCTBA MHOTHX COCTAaBJSIONIMX €€ KOMIIOHCHTOB
(cyOBEKTOB M YUaCTHHKOB, LI€JEH M PE3yIIbTATOB, IEUCTBUI U ONEpanuii, CPEACTB U CIIOCO00B MX OCYILECTB-
JIEHWsT), KOTOPBIE HE TOJNBKO (DYHKIIMOHAIBHO B3aUMOJICHCTBYIOT, HO M OPTAHMYECKH COCTUMHEHBI MEKITY COGOM
C MOMOUIbIO Pa3BETBICHHON CETU T'€HETUUYECKUX M CTPYKTYPHBIX, TOPU3OHTAIBHBIX U BEPTUKAIBHBIX, KOOPAU-
HAIIMOHHBIX M CYOOPIMHAIMOHHBIX, TPOCTPAHCTBEHHBIX U BPEMEHHBIX, YIIPABICHUYSCKUX M MHBIX CBS3EH M OT-
HomeHnH. V3yueHne IopuIndecKoil JeaTenbHOCTH TpeOyeT KOHKPETHO-HCTOPUIECKOTO MOIX0 1, TIOCKOIBKY OHA
BO3HHUKACT, U3MCHSICTCS, COBEPIICHCTBYETCS, ()YHKIMOHUPYET BMECTE C Pa3BUTHEM OOIIECTBCHHBIX OTHOIICHHH,
KOTOpHBIE OHa 00CIyKUBaeT u npeodpasyer» [10,c. 8,c. 13].

ITo muenuro B.H. KapTamoBa, Kk OCHOBHBIM NMpPU3HAKAM FOPHIAIECKOW MPAKTUKH HEOOXOIUMO OTHECTH
CIIeAYIOLIHE!

1) ropuanueckas IpakTHKa MPEICTAaBISIET COO0M Pa3HOBUIHOCTh COMATBLHO-UCTOPUYCCKOM TPAKTHKH;

2) BMeCTe C MPaBOM W TIPABOCO3HAHHEM FOPHANUYCCKAS TIPAKTHKA SBICTCS BAXKHEHIIINM KOMIIOHCHTOM
MPaBOBOW CHCTEMBI OOIIECTBA;

3) ropuauueckas mpakTHKa 00pa3yeT CYIIECTBEHHYIO YaCTh KyJIbTYpPhI OOIIECTBA,;

4) 00BEKTHBHO-CYOBEKTHBHBIC KAUeCTBA IOPUANIECKOM MPAKTHKH BEIPAXKAIOTCS B TOM, UTO €€ TBOPIAMH,
CyObEeKTaMU M YYACTHHKAMHU BBICTYHAOT OTICIBHBIC JFOJIU, UX KOJUICKTUBBI ¥ MPEIACTABUTEIIN OPTaHOB U Opra-
HU3AIMA, 00JIaAAI0MIIE ONPEICICHHBIM YPOBHEM MIPABOBOTO MBINUICHUS;

5) obmiecTBeHHas, KOJUIEKTHBHASL TIPUPOJIA FOPHANIECKOM MPAKTHKHU MPOSIBISETCS B TOM, 4TO OHA 00Y-
CITOBJICHA IPYTHMHU TUTIAMH COTIHATBHOMN mpakTukH [8, ¢. 15].

Yka3aHHbIC aBTOPOM MPH3HAKKA 0OOCHOBAHHBI M TIOHSTHBI, HO, HA HAIII B3IJIS, HE B IIOJHON MEpEe OTPaXKkaroT
CYIITHOCTh JAHHOTO MPABOBOTO sSBJICHUS. JIOTIOJIHUM JaHHBIN IepeveHb Mpu3HakaMu, ykazanasiMu B.H. bubwo:

1) ropuaudeckas MPaKTUKAa HOCHT PETPOCTICKTUBHBINA XapaKTep MO OTHOIICHHIO K MEPCIICKTHBHON OpH-
JIUYECKON JesITeIbHOCTH, SIBJISISICh €€ KBUHTICCEHLIUEH;

2) ropuandeckas MpakTHKa — 3T0 0ObEKTHBUPOBAHHAS IOPHIMIECKAS JCSTEIFHOCTD, HMEIOIas OTpee-
JICHHOE HaTlpaBJICHUE;

3) 1O, YTO CTaIO MPABUJIOM B IOPUANUECKOM JSSITSIBHOCTH, IPHOOPETAET XapaKkTep IOPHIHYECKON PAKTHKY;

4) ropugnueckasi MPakTHKa CHOCOOCTBYET MHTETPAIIMOHHBIM MPOLIECCaM B MPABOBOM cucTeMe OOIIEeCTBa,
CBSI3BIBACT CYOBCKTHBHBIC IPaBa W IOPHINYCCKHE 0OS3aHHOCTH, HOPMATHBHBIC MPEINHUCAHUS W MPUHIMaeMbIe
Ha UX OCHOBE MPaBONPUMEHUTENbHbIE pemmenus [9, ¢. 3].

PaccmoTpeB ocHOBHBIE IPU3HAKY IOPUIUUECKOM MPAKTUKH, MOXKHO CAENATh CIACTYIOLUINE BHIBOABI:

1) ropuanueckas npakTHka BOMpaeT B ce0s, a 3aTeM BBIJAET, MOCTABISET HHOOPMALIUIO O PasIMYHBIX
CTOPOHAX MPABOBOW JIEHCTBUTEILHOCTH. DTH CBEICHHS TO3BOJISIOT MOBBICUTH KA4eCTBO M 3(P(PEKTUBHOCTH Mpa-
BOBOI'O PEryJIMPOBAHMS OOLICCTBEHHBIX OTHONICHH, 00CCIICYNBAIOT JUHAMH3M IIPABa;

2) B TIOCTIEAHNE TOABI B IOPUANYECKOM TUTEpPaType HAOMI0JAETCS POCT HAYYHOTO HHTEpEca K M3YUCHHIO
MeECTa M POJIM IOPUANIECKOHN MPAKTHKHA B MEXaHMW3ME TOCyIapCcTBa, OJHAKO HECMOTPS HA 3HAYUTENBHBIH 00beM
WCCJIEIOBaHMM, CYLIECTBYIOIIUX Ha COBPEMEHHOM JTalre pa3BUTHs MPABOBOW HAayKH, MOXKHO KOHCTATUPOBATh,
YTO KOMIUIEKCHBINA UX aHanu3 B PecnyOnmke bemapyck He mpoBoauIcs;

3) pasHOOOpasue MOAXOMOB K MOHATHIO <«FOPHIMYECKAs MPAKTHKA» M <FOPUANYCCKAs JCATEIHHOCTHY
MOXXET NPUBECTH K HEOJHO3HAUYHOMY TOJKOBAaHUIO M JBYCMBICICHHOCTH B HCCJIEIOBAaHUM TOCYAAPCTBEHHO-
MPaBOBOH pPEaNbHOCTH, MOITOMY yKa3aHHBIE OOCTOSTEIHCTBA BBI3BIBAIOT HEOOXOAMMOCTH PAacCMAaTPHBATH 3TH
TIOHATHS KaK TOXKICCTBEHHBIE,;

4) npeACTABISACTCS 11EIECO00Pa3HbIM BhIPA0OTATh aJIEKBATHYIO 3alpOCaM BPEMEHH TEOPETUYECKYIO KOH-
UEMIUI0 (PYHKIMOHUPOBAHUS FOPUIMYCCKON PAKTUKU B MPABOBOM cucTeMe rocynapcrea. Kpome Toro, cnemyer
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MPOBECTH KPUTHYECKUIT aHAIU3 OTEYECTBEHHOTO U 3apy0OeKHOro OnbiTa N0 (POPMUPOBAHUIO IOPUINYECKON MTpaK-
THKH U ee (yHKIIMOHUPOBAHHUIO B IIPABOBOI1 CHCTEME,;

5) Ha Ham B3I, FOPUIAMIECKAs PAKTHKA — 3TO OPTAHU3YIOIIAS YaCTh MPABOBON CHCTEMBI TOCYIapCTBa

1 OIIOCpE€AOBAHHAA IIPABOM JICATCIIBHOCTh KOMIICTCHTHBIX OPTaHOB, KOTOPAas HAIpaBJICHA HA PEHICHUEC COMHUAIIBHO-
OKOHOMHMYCCKHUX 3aaa4 C YUYCTOM CIOXKUBIICTOCA O6’I)CKTI/IBI/IpOBaHHOFO BOBHEC ITPABOBOI'O OIIbITA.
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TO THE PROBLEM OF DEFINITION OF THE CONCEPTLEGALPRACTICE
A. SHAPOVALOV

The concept of legal practice is explored. Attemtis focused on the definition of signs of thisaleg

phenomenon, its structural elements and factorg thetermine its formation. The analysis of souroas
the problem and methodology of legal practice reseas carried out. The question of the correlatiostween
“practice” and “legal practice” is considered.

Keywords: practice, activity, legal practice, legal activity
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