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KJIACCU®PUKAIIAA AKTOB HEJOBPOCOBECTHOM KOHKYPEHIIUM
11O 3AKOHOJATEJIBCTBY PECIIYBJIMKHA BEJIAPYCb

A.C. BAJIEBKO
(Benopycckuit zocyoapcmeennwtii ynueepcumem, Munck)

Paccmampusaromes pasnuunvle 6udbl KIaccu@urkayuti akmos HedoOpoCco8ecmuoll KOHKYPeHYuu — om me-
2HCOYHAPOOHOU, 3aKpenientoll 6 I1apudcckoi KOH8eHYUU NO 0XpaHe NPOMbIUIEHHOU cobcmeenHocmu, 00 ag-
MOPCKUX Kiaccugurayuil, pazpabomanHblx y4eHbIMU-Npasosedamu. AKyeHmupys 6HuManue Ha 6CMYNIeHUU
6 3aKOHHYIO cully Ho8ou pedaxyuu 3axona Pecnybonuxu benapyco «O npomusodeticmeuu MOHONOIUCMUYECKOU
OdessmenvHocmu u pazeumuu KoHkyperyuu» om 08 sneaps 20182. Ne 98-3, asmop npusodum ceor xknaccuguka-
Yuro akmos HedobpOCcOBeCmMHOU KOHKYpeHyuu no 3akonodamenvcmsy Pecnybnuxu benapyco.

Kniouesvie cnosa. Hedobpocogecmuas KOHKYpeHYUs, AHMUMOHONOJbHOE 3AKOHOOAMeNbCmeo, aKmbl
Hed0OpoCco8ecmHOl KOHKYPEHYUU, NPABOHAPYULeHUs 8 chepe KOHKYPEHYUU.

Bgenenne. B coBpemenHol skoHOMHKE Kak PecnyOnuku benapych, Tak 1 3apyOeXHBIX CTpaH KOHKYpPEH-
Ml HOCUT IIPOTUBOPEUMBBIM XapakTep. HeraTuBHbIe IPOSBICHUSI KOHKYPEHIMH 3a4acTylO BBIPXKAIOTCS B HELH-
BUJIM30BaHHBIX M HEJOOPOCOBECTHBIX METOZAX BEICHMS KOHKYPEHTHOW OOpHOBI, HAHOCSIIMX BpEJ XO3SHCTBYIO-
MM CYOBEKTaM M roCy/IapCTBY B LIEJIOM, M 0003HAYAIOTCS OJJHUM TIOHATHEM «HEJ00POCOBECTHAS KOHKYPEHLIS.

[lepBBIM TOKYMEHTOM, B KOTOPOM OBLIO 3aKPEIUICHO MOHSATHE «HEJ00POCOBECTHAS KOHKYPEHUUS», SBU-
nach ITaprkcKasi KOHBEHITHS IO OXpaHe MPOMBIIUICHHOH cobcTBenHocTrn 1883roma (nanee — IMapmkckas KOH-
BeHiws) [1]. [IprMedaTebHBIM SIBIISETCS TO, UTO JaHHass KOHBEHINS HE SIBISICTCS TOKYMEHTOM aHTHMOHOITOb-
HOTO 3aKOHONATENbCTBA, @ PETYINPYET BOMPOCH MHTEIUIEKTYalbHON COOCTBEHHOCTH. DTO 0OYCIOBIMBACTCS
TeM, 4To co3manue [lapmKkckoil KOHBEHITMH Ha MEXIYHAPOTHOM YPOBHE 33JaBaJI0 ONPEIEICHHBIH BEKTOP pas-
BUTHS HAI[MOHAJIFHBIM CHCTEMaM 3aKOHOJATENBCTBA B chepe HelnoOpOCOBECTHON KOHKYPEHIIMH B pycliie IpaBa
MHTEJUIEKTyaIbHOW COOCTBEHHOCTH.

Ha npotsbkennn 145 ner aHTUMOHOIIOJIBHOE 3aKOHOJATENBCTBO KaK MEXIYHapOJHOTO, TaK W HaIHO-
HaJIbHOTO YPOBHEH Pa3HBIX rOCYAAapCTB IPETEPIICNIO HEMAIO U3MEHEHUH B CBOEM pa3BUTHH. B nepBylo ouepens,
Ha Hall B3TJLI, 9TO CBSI3aHO C IOSBIICHHEM Pa3HBIX BHJOB aKTOB HeZOOpocoBecTHOM KOHKypeHimu. Ha cero-
JHALIHUI EHb 3TO HE TOJBKO aKThl HEI00POCOBECTHOM KOHKYPEHIINH, CBSI3aHHBIE C IPABOM HHTEIUICKTYAJILHOM
COOCTBEHHOCTH, HO M MHOTHE JIpyTr'Hie, OTPaKarolie MPOTUBOIIPABHBIE JICSIHUS, KOTOPBIM HEOOX0ANMO CBOEBpE-
MEHHO IIPOTHUBOJICHICTBOBATH.

Ilens maHHOTO HWCCIIEMOBaHUS 3aKIIOYAETCS B pa3pabOTKe KIacCH(PUKAIMU aKTOB HEI0OpOCOBECTHOM
KOHKypeHuuH B Pecrry6mmke benapycs mo cOOTBETCTBYIOIIMM KPHTEPHSIM.

OcHoBHasl yacTh. PaccMaTpuBas aHTUMOHOIIOIBLHOE 3aKOHOIATEILCTBO B Pecnyonuke bemapycs, cie-
IyeT OTMETHTh, YTO OHO HEOJAHOKPATHO M3MEHSIOCHh. B HacTosAmee BpeMss 0OCOOCHHO aKTyaJdbHBIM OCTa&TCs
BOIIPOC TApMOHM3AINH 3aKOHOJATENIECTB TOCYAAPCTB-AICHOB EBpa3sHiicKOro 3KOHOMHYECKOTO COI03a, B TOM
yycie U B cepe aHTUMOHOIIOIBHON TOJINTHKH.

B 3axonnyro cuiny 3 asrycra 2018rozna Berynuia HoBast penakumst 3akoHa Pecriyoimku benapycs «O npotu-
BOJICHCTBUM MOHOTIOJIHUCTUYECKON ACSATEILHOCTH U PA3BUTHH KOHKYpeHUUu» (nanee — 3akoH «O OpOTHBOICHCT-
BHH MOHOIOJHMCTUYECKOH ACATENPHOCTH U PAa3BUTHH KOHKYpeHUUu») [2]. JlaHHBI HOPMATHBHBIH NPaBOBO# aKT
HOATOTOBJIEH C y4eTOM c(hOpPMHPOBABIIEHCS MPAaBONPUMEHUTEIBHON MpakTHKU benapycu, MoaenbHOro 3akoHa
«O 3amyTe KOHKYPEHIIUN; ITOJIOKUTEIHFHOTO OIBITA B cepe aHTUMOHOTIOIBHO IMOINTHKHI TOCYAapCTB-UICHOB
EBpasuiickoro 3k0HOMHYECKOTO COI03a.

HenobpocoBecTHass KOHKYpPEHINS 110 3aKOHOAATENBCTBY Pecrybmmku bemapycs — 3T0 mpaBoHapyIIeHue,
TO €CTh IOPUANYECKHUN (DaKT, BICKYIIHHA MPUMEHEHHE MEP OTBETCTBEHHOCTH. 3aKOH «O MPOTHBOIACHCTBHUU MO-
HOTIOJTUCTHYIECKON IEATEIBbHOCTH M Pa3BUTHH KOHKYPEHIIMM» 3alperlaeT HeZOOPOCOBECTHYIO KOHKYPEHITHIO
BOOOIIE, a HE O] YTPO30 IPUBICUCHUS K IOPUIMIECKON OTBETCTBEHHOCTH.

B HoBOM BapuanTe 3akoHa [2] meTanu3upoBaH mepedeHb (GopM HEJOOPOCOBECTHOW KOHKYPEHLIHH.
B coorBercTBHM ¢ HOBOW penakuueil 3akoHa HeZOOPOCOBECTHON KOHKYpPEHLMEW IMEpevMCIICHbI CIeIyIoIIne
JIEUCTBHSI, KOTOPBIE OCYIIECTBIISIET XO3IHCTBYIOINH CYOBEKT:

- IUCKpEIUTalMsl KOHKYPEHTa;

- BBeJICHHUE B 3a0ayxacHue (Kak MOTpeOHuTeNs, TaK 1 KOHKYPEHTa);

- HEKOPPEKTHOE CPaBHEHUE C KOHKYPEHTOM H/HITH €T0 TOBAPOM;

- IEHCTBHS, CBSI3aHHBIC ¢ MpHoOperTcHHEM U (MJIM) MCIOIh30BAHHEM OOBEKTOB MHTEIUICKTYaIbHON
COOCTBEHHOCTH,
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- CMEIIEHHUE C JIeITeIbHOCThI0 KOHKYPEHTA 100 ero ToBapamu;

- JeHCTBUsI, CBSI3aHHBIE C HE3aKOHHBIM MOJYYEHHEM, HCIOIB30BAHUEM, pasriiallieHHeM HH(POPMAIHH,
COCTAaBJISIOLICH KOMMEPUYECKYIO, CITY)KEOHYIO, HHYIO OXPaHsEMYIO 3aKOHOM TalHY;

- HHBIE (POPMBI.

Iepeuncinennsie akThl (IEWCTBHSA) JODKHBI OTBEYATH CIIEAYIOIUM TpeboBanusMm [2]:

- TOJDKHBI OBITh HAMPABICHBI HA TPHOOPETCHHE TMPEUMYMIECTB (BBITOI) B MPEANPHHAMATENBCKOMN mIes-
TENbHOCTH;

- MOT'YT OCYHIECTBISTHCS OJHUM WIIH HECKOJBKUMH XO35HCTBYIONIMMU CyObEeKTaMHU;

- mportuBopeyaT 3akoHy «O MPOTHBOAEHCTBUM MOHOIMOJIMCTHYECKOW JEATEIHBHOCTH M PA3BUTHH KOHKY-
PEHIIUM», HHBIM 3aKOHOJATEIbHBIM aKTaM M aKTaM aHTUMOHOIMOJBHOTO 3aKOHOJATEIbCTBA WIH TPEOOBAHHSIM
JIOOPOCOBECTHOCTH M Pa3yMHOCTH;

- MOTYT NPHYUHUTH WM MPUYUHWIN YOBITKH IPYTUM KOHKYPEHTaM JH0O0 MOTYT HAHECTH WIIM HAHECIH
BpEJI UX JIETIOBOH pernyTaluy;

- OCYUIECTBISIFOTCSl OJJHUM WIIM HECKOJBbKHMHU XO3SICTBYIOIIMME CyObEKTaMH B OTHOLICHUH KOHKYPEHTA
B IIpe/ieiax OJHOTO TOBAPHOTO PHIHKA.

[IpumeuartenbHbIM SIBJISETCS TO, YTO B HOBOM pelNakiMy 3akoHa OIMpPEAEJICeHO MECTO M HHBIM (opMam
HEeI00pOCOBECTHOW KOHKYpeHILuH. Ha Haill B3rJsig, 9TO CBSI3aHO C TEM, YTO 3aKOHO/ATEJb YUUTHIBACT AUHAMUKY
OOILIECTBEHHBIX OTHOILCHNUH B chepe aHTHMOHOIOIbHOM NESITENbHOCTH TOCYAapCTBa M IPEIOCTABISIET BO3MOXK-
HOCTbH OIEPATUBHO PEarupoBaTh HA HOBBIE aKThl HEJIOOPOCOBECTHOW KOHKYPEHIIMH, BOSHUKAIONIHE B MPOIECCE
XO3UCTBEHHOM JEATEIBHOCTH CyOhEKTOB TOBAPHOTO PHIHKA.

Kak y»e oTMeuanoch BbIlie, aKThl HEIOOPOCOBECTHON KOHKYPEHIIMU OTJIMYAIOTCS CBOUM MHOTOO0OpasueM.
Ha mexayHapogaHoM ypoBHe Kiaccudukaiums nposeaeHa B nyHkre 3 crathu 10.biS [Tapmkckoit KOHBEHIIUU
[0 OXpaHe MPOMBIIUICHHOW COOCTBEHHOCTH. B COOTBETCTBUM C JAHHBIM MYHKTOM IOJUIEKAT 3aMPETY CIEAYIO-
IIMe aKThl HEAOOPOCOBECTHON KOHKYPEHIIHH:

- Bce JEHCTBHS, CIIOCOOHBIE KaKUM OBl TO HU OBIJIO CITOCOOOM BBI3BATh CMEIICHHE B OTHOIICHUH TPE-
OPUSTHS, TPOIYKTOB JIMOO MPOMBIIUICHHOM HITH TOPTOBOM AEATEIbHOCTH KOHKYPEHTa,;

- JIOKHBIC YTBEPXKICHUs, MPH OCYIIECTBICHUH KOMMEPYECKOU JEATeIbHOCTH CIOCOOHBIC THUCKPEIUTH-
pOBaTh HpeanpUsITHE, IPOIYKTHI JINOO MPOMBILIUICHHYIO HIIH TOPTOBYIO J€ATEILHOCTh KOHKYPEHTA;

- YKa3aHUs WK YTBEPXKACHHUS, MCIIOIb30BAHUE KOTOPBIX HPH OCYIIECTBICHUN KOMMEPUYECKOH AesTeNbHO-
CTH MOXET BBECTH OOIIECTBEHHOCTh B 3201y ICHHE OTHOCHTEIIHHO XapakTepa, Crocoda W3rOTOBJICHHUS, CBOWCTB,
MPUTOHOCTH K MPUMEHEHHIO WITH KOJIMYECTBA TOBapoB [1].

K Bonpocy kinaccupuxanuu akToB He0OPOCOBECTHOM KOHKYPEHIMU O0pPAIainch U MPOJOIDKAIOT 00pa-
[IaThCS HEMAJIO YYEHBIX-NPABOBEIOB, 3aHUMAIOIIUXCS AaHHON Temarukoit. Tak, C.A. Tlapamyk [3, c. 101]
B 3aBUCHMOCTH OT THIA HEMPABOMEPHBIX METOJOB M CPEJCTB MPUOOPETEHUs MPEUMYIIECTB B MPEANPUHUMA-
TENBCKON JeaTeNIbHOCTU (KOHKYPEHTHBIX MPEUMYIIECTB) BBIACISIET CIEAYIOIHEe OCHOBHBIE BUJIbI AKTOB HEI00-
POCOBECTHOM KOHKYPEHIMH:

- CMEILEHHE MEXIY JIeATENBHOCTRIO (ToBapaMu, paboTaMu, YCIIyraMu) KOHKYPEHTOB (Iapa3uTHPOBAHHKE);

- IUCKpEANTAIMs KOHKYPEHTA M €T0 JeSITeIbHOCTH (TOBapoB, pabor, yeiyr);

- JIe30praHu3alys JAesTelIbHOCTH KOHKYPEHTA,

- BBeJICHHE TIOKymaTeieil (moTpebutesnieil) B 3a0iyKICHHE B OTHOINCHHM MpEIIaraeéMbIX WM TOBapOB
(pabor, ycnyr);

- JIEMIIHHT.

Hpyroii yuensiii, K.YO. Totses [4, €. 218],npeanaraer kiaccupuuupoBath GopMbl HEIOOPOCOBECTHOM
KOHKYPEHIIUH UCXOJISl U3 COJEPIKAHUSI HEUECTHBIX AEHCTBUH U UX Ieei.

CoryacHO yKa3aHHOU KJIaCCU(DHKAIIUK BIIEISIFOTCS

- (hopMbI HETOOPOCOBECTHOM KOHKYPEHIINH, CBSI3aHHbBIE ¢ HH(POPMAIUEH;

- (hopmbI HETOOPOCOBECTHOM KOHKYPEHIINH, KaCaIOIINECs Ie30PraHn3alii MPOU3BOACTBEHHOMN ACSTEILHOCTH;

- (hopMbI HETOOPOCOBECTHOI KOHKYPEHIIMH, CBS3aHHbIE C HE3aKOHHBIM HCIOJIBb30BAHUEM PE3YJIbTATOB
HMHTEJUICKTYaJIbHOU e TeIbHOCTH.

AxTthl HeobpocoBecTHO# KoHKypenuuu C.H. KonagpaTosckas [5, €. 223—-224knaccupunupyer Ha ciie-
JYIOIIUE TPYIIIIbL:

- HeI00pPOCOBECTHBIC KOHKYPEHTHBIE ACHCTBHS, Kacaromuecs HHQOopMaLui 0 KOHKYPEHTE 1 €ro HPOLYKIHH;

- HeJ0OPOCOBECTHBIC KOHKYPEHTHBIE JICHCTBUSI, CBSI3aHHBIC C TIPOJIAXel, 0OMEHOM WIIH HHBIM BBEJCHHEM
B 000pOT TOBapa C HE3aKOHHBIM KCIIOJB30BAHUEM PE3Y/IbTATOB UHTEUICKTYAIbHOU JESTENbHOCTH W NPUPABHEH-
HBIX K HAM CPEJICTB MHIMBUIYaTH3aIIUH;

- HesoOpPOCOBECTHBIE KOHKYPEHTHBIE JCHCTBHS, CBSI3aHHBIE C JIe30praHn3anueil MpOU3BOICTBEHHOTO PO-
1ecca KOHKypeHTa.
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Opuentupysicb Ha nojoxeHus I[lapmwxckoit konsenuuu, B.B. benos, I'.B. Buranues u I''M. Jlenucon
[6, c. 120-121} kauecTBe HEJOOPOCOBECTHBIX HA3BIBAIOT CIICIYIOIINE ICHCTBUS:

- meiicTBHA, KBaMH(pHUIUpyeMble KaK MPUBOASIIINE K CMEIICHHIO B OTHOLICHUN MPEIIPHUATHS, IPOIYKTOB,
MIPOMBIIIJICHHON MIJIM TOPTOBOH NESTETFHOCTH KOHKYPEHTA,

- neiicTBHA, KBaMH(UITMPyEeMbIe KaK BBOJAAIINE 0OIIECTBEHHOCT B 320y KICHHUE;

- TUCKPEIUTAINS KOHKYPEHTA;

- IEWCTBHS, CBA3aHHbIE C HEJOOPOCOBECTHOM KOHKYPEHIMEH M He yHOMsHYyThie B cTathe 10.bisIlapmxk-
CKOIl KOHBEHIIUH.

Ha namr B3risia, HauOosiee yIa4HOM M JCTANBHOW SIBIISCTCS KIaCCU(UKAIMS aKTOB HEJOOPOCOBECTHOM
koukypennuu J[.W. Cepéruna [7, c. 8]. UccrnenoBareneM NpeayokeHa Clieayromas KiacCu(pukarms JesHui,
KOTOpBIE MTOJIIAAI0T 1101 ONPE/ICIICHHE «HEJ00POCOBECTHAS KOHKYPEHIIMS» MO CICAYIOIINM KPUTEPUSIM:

1) B 3aBUCHMOCTH OT ()OPMBI TIPEUMYIIIECTB, MOJYIAEMbIX HAPYIIUTETIEM, HEJOOPOCOBECTHASI KOHKYPEH-
U] MOYKET BBIPAXKATHCS:

- B ACHCTBHUSAX, HETIOCPEICTBEHHO MPEJOCTABIISIONINX BO3MOKHOCTh YBEIHMUCHHUS IIPUTOKA MTOTPEOHTEIEH;

- B JICHCTBUAX, HEMOCPEACTBCHHO NPEJOCTABIAIONINX BO3MOXXHOCTh CHIDKEHHUS IPOM3BOICTBEHHBIX
U3IIEPIKEK;

2) B 3aBHCHMOCTH OT JIAII, KOTOPBIM TIPHYHHSIETCS BPE/I, HeJOOPOCOBECTHASI KOHKYPEHIIHSI MOJKET BBIPAKATHCS:

- B JCWCTBUAX, HAHOCSIINX BPE] HHTEpecaM KOHKYPEHTOB H MOTPeOUTENEH;

- B JCWCTBUAX, HAHOCSAIINX BPE] HCKIIOYUTEIEHO KOHKYPEHTaM,;

3) mo xapakrtepy Bpejia, HAHOCUMOTO KOHKYPEHTaM, HEJI0OPOCOBECTHASI KOHKYPEHIIHSI MOKET BBIPAXKATHCS

- B JICVCTBUSIX, IPUYHHSIONINX BPE ONMPEICICHHOMY KPYTy KOHKYPECHTOB;

- B JICWCTBUSX, IPUYMHSIONIMX BPE HEOMPEACICHHOMY KPYT'Y KOHKYPEHTOB,;

4) 110 XxapaxkTepy CoBepIIaeMbIX AeHCTBUI HETOOPOCOBECTHAS KOHKYPEHIIHS MOYKET BBIPAKATHCS

- B COOCTBEHHO aKTaxX HeJ0OpPOCOBECTHON KOHKYPEHIIHH,

- B HeJOOPOCOBECTHON KOHKYPEHTHOM MPaKTHKE.

5) B 3aBUCHMOCTH OT C(hephbl COBEPIIEHHS, HEAOOPOCOBECTHAS KOHKYPEHIIUSA MOKET BBIpaxkathbes [7, C. 5]

- B JICUCTBHSAX, COBEPIIAEMBIX B HH(POPMAIIMOHHON chepe, KOTOPEIE, B CBOIO OYepelb, BRIPAXKAIOTCS B pac-
MIPOCTPaHEHNU WHPOPMAITUH, €€ TIOTYyUSHUH JINOO MCIIONh30BaHNH, a caMa HH(DOpMAaIHsS MOXKET OBITh JOCTOBEP-
HOM, HEIOCTOBEPHON (HEraTUBHOM WIIM MMO3UTUBHOM) MIM HEKOPPEKTHOM;

- B JICWCTBUSX, COBEPIIAEMBIX B TOBAPHOH cepe, KOTOPBIE CBA3AHBI JIMOO0 ¢ HE3aKOHHBIM HCIIOIB30BaHH-
€M CpEJICTB MHANBHUIYaIU3aI[MH{ POIYKIMA WK JInIa (a0COMIOTHBIM HIIH JI0 CTEIIEHH CMEIICHHS), MO0 ¢ Hesa-
KOHHBIM KOITMPOBAHUEM BHYTPEHHETO YCTPOHCTBA TOBApa.

Bonpmyro yacTe mpaBoHapyUICHUH B cepe KOHKypeHIMU B PecnyOmuke benmapych cOCTaBISIOT Hesa-
KOHHBIC JICWCTBHS B chepe MHTEIUIEKTYaJIbHOM cobcTBeHHOCTH. Kak ormeuaer B. PaukoBckuii: «Cpenu ocHOB-
HBIX BUJIOB HAPYIICHHN, C KOTOPBIMH CBSI3BIBAIOTCS CETOJHS OCIOPYCCKUE MPEANPHUATHS, CAMBIH pacipocTpa-
HCHHBIA — MOJAJEINIKa NMPOAYKIKK. Koraa noj 4y)KUMU PEeKBU3UTAMU U Yy)KUM TOBAPHBIM 3HAKOM BBITYCKAIOTCS
u3zienus 6osiee HU3KOro Kadectsa» [8, c. 29]. OqHako He TOJBKO 3Ta cdepa MomaaaeT Mo BO3AHCTBIE HET00-
POCOBECTHOM KOHKYPEHIIUH.

[Ipenmaraem kinaccupuIUpoOBaThH aKThl HEIOOPOCOBECTHON KOHKypeHIMH B PecryOimke bemapych
B 3aBHCHMOCTH OT HAHECEHUS BPE/a B PE3yIbTaTe COBEPIICHHUS TAKOTO akTa (aKTOB):

- aKTBI, MPUHOCSIIINE BPEl HEMIOCPEACTBEHHO KOHKYPEHTY (KOHKYpEHTaM);

- aKTBI, IPUHOCSIIME BPEA U KOHKYPEHTY (KOHKypeHTaM), U oTpeuTeto (oTpeOuTesm).

Heo0xoauMo OTMETHTH, YTO B pe3yJbTaTe COBEPIICHHS aKTOB HEOOPOCOBECTHOH KOHKYPEHLIMH MOXKET
MOCTPaJaTh HE TOJNBKO MOTPeOUTEINh. B Mmo60oM ciiydae Bpen OyneT NPUYUHEH U KOHKYPCHTY.

B 3aBUCHMOCTH OT HETaTHBHBIX MOCIIEACTBHI B PE3yJbTaTe COBEPIICHUS aKkTa (aKTOB) HETOOPOCOBECT-
HOW KOHKYPCHIIMH MpejIaracM CICIYIONIYI0 aBTOPCKYIO KIacCU(DUKAIHIO:

- aKThl HeTOOPOCOBECTHOM KOHKYPEHIIMH, KOTOPBIE MOTYT MIPUYMHUTD WM NPUIHHWIA YOBITKU IPYTHM
koHKypeHTam (cT. 26, 28—303akona Pecny6nuku Benapych «O mpOTHBOJCHCTBHH MOHOIOIHCTHYCCKOM nes-
TENBHOCTH M Pa3BUTHH KOHKYPCHIIHHY);

- aKTBHl HeJJOOPOCOBECTHOW KOHKYPEHITNH, KOTOPhIE MOTYT HAHECTH WJIM HAHECIH BpeIl NICIIOBON permyTa-
LUK KOHKypeHTa (Harpumep, cTathk 25, 27yKa3aHHOTO 3aKOHA).

Pa3zpaboTanHas aBTOpoM KiacCH(HUKAIS TO3BOJISIET TOBOPUTH, YTO MEPEUHUCICHHBIC aKThl MOTYT OBITH
HE TOJBKO CaMOCTOSATEIFHBIMU NEHCTBUSAMH, KOTOPHIX JOCTATOYHO JJIS IIPU3HAHUSA WX HETOOPOCOBECTHOH KOH-
KYPEHIUCH, HO ¥ B PsJIC CIy4acB IOMOJHATE JPYT APYra.

3akmouyenune. [IpuBecHHBIC BEIIIC IPUMEPHI MPEATIaracMbIX KiacCH(QPHUKAIUN aKTOB HEAOOPOCOBECTHOM
KOHKYPCHIIMY TIOKA3bIBAIOT, YTO IOPUIMYCCKAs TOKTPUHA HE pacroiaraeT OOMKUMU MOAX0JaMH, TIO3BOJISTFOIUMHE
CUCTEMAaTH3HPOBATh HEJOOPOCOBECTHBIC KOHKYPCHTHbIC NeiicTBUs. CTOMT OTMETHThH, YTO JaHHAas mpoOiieMa
HMMeJIa MECTO U BO BPEMs CTAHOBJICHUS HHCTUTYTa HEJOOPOCOBECTHOM KOHKYPEHIIUH, OCTACTCSI OHA aKTYaIbHOM
u 10 cux nop. Tak, mo maeHuo B. lllperepa, «He00X0AUMO MPHU3HATH, YTO JOBOJBHO TPYAHO YIIOKUTH 3TH MHO-
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TOYKCIICHHBIC PCIICHHS B KAKYIO-THOO CTPOWHYIO CHCTEMY: HACTOJILKO MPU3HAKU MPECICAYEMbIX NCHCTBHIN pas-
HOOOpa3HbI U pasHOpoaHbI» [9, C. 576].

He cnyyaitHo 3akoHOAATENh YCTAHOBHMJI OTKPBITHIA TEpEeUeHb aKTOB HEIOOPOCOBECTHOW KOHKYPEHITHMH
B 3akoHe «O TPOTHBOACHCTBUN MOHOIOIUCTHIESCKONW NESATEINFHOCTH M PAa3BUTHH KOHKYPEHIMM». JTO eme pa3
MOATBEPKAAET TO, YTO KaK AWHAMHUYHO PA3BUTHE KOHKYPEHTHBIX OTHOIICHWH, TAK W JHHAMIYHBI B CBOEM Pa3BH-
THU HEYECTHBIE CITIOCOOBI KOHKYpEHIINU. TakuM o0pa3oM, OTKPBITHIN MepedeHb MOJOOHBIX JIEHCTBUH MMO3BOISIET
B JI000Y MOMEHT 3a(h)UKCHPOBATh UX B AHTHUMOHOIIOJIFHOM 3aKOHOZATEIECTBE M CBOEBPEMEHHO OTPEarHpOBaTh
Ha HUX ITyTeM IPHUBJICYCHUS K aIMUHUCTPATUBHOHN M YTOJIOBHOH OTBETCTBEHHOCTH.
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CLASSIFICATION OF ACTSOF UNFAIR COMPETITION UNDER
THE LAWSOF THE REPUBLIC OF BELARUS

A. VALEVKO

Various types of classification of acts of unfaimmpetition — from the international, enshrined et
Paris Convention for the protection of industrialoperty, to the author’s classifications develogad legal
scholars-are considered. Focusing on the entry fatoe of the new version of the Law of the RepudfliBelarus
“On counteraction to monopolistic activity and déamment of competition” dated January 08, 20%898-Z,
the author cites his classification of acts of unf@ampetition under the legislation of the Repaldf Belarus.

Keywords: unfair competition, antimonopoly legislation, aofsunfair competition, offences in the sphere
of competition.
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