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VIIK 342.72
COMATHYECKUE IMPABA KAK HOBOE MMOKOJIEHHUE TTPAB

K.B. IEBATOBCKAA
(ITonouxuii 2ocydapcmeennvlii ynugeepcunent)

Paccmampusaiomen comamuyeckue npaea Kaxk Ho8as Kamez2opusi npas 4eiosexa. Bvidenenvr asmopckue
ROOX00bL K KIACCUDUKAYUU TUYHBIX NPAG YEN08EKA, d MAKI’CE OMMeYeH psid 0COOEeHHOCMEll peanu3ayuu coma-
muueckux npas uyenosexa 6 Pecnybnuxe benapyco. Omoenvrnoe sHuManue yOeieHo UCHOIb308aHUI0 6CNOMO2A-
MenbHOU penpooyKyuu, a Mmakdice ee OCHOGHbIM cnocobam u yeasim. /Jemanvnoe HuManue yoeneHo 0CHO8AHUSIM
u npoyedype usmenenusi o060l npunadiexcHocmu 8 Pecnybnuxe benapyce, a makoice npoanaiuzuposan 3apy-
OedicHbIL onblm 6 OaHHOU obaacmu. B pamkax éblieckazanHo2o 8onpoca 6vi0enenbl cghepbl OMCYmCmeus npa-
806020 pe2yIupOBanUs NOCICOCNBUL USMEHEHUs NOJ0BOU NPUHAONEHCHOCMU, NPEONONCEHbl ABMOPCKUe Nymu
ux peznamenmayuu.

Knroueewie cnosa. comamuueckue npaea, 6cnomocameilbHasi penpodym;uﬂ, mMpaHcceKkcyaiusm, CMeHa noja.

BBenenne. J[Bammaroe cCTONETHE HE TOJBKO O3HAMEHOBAHO BBICOYANIIMME JOCTIKCHHSIMH B HayKe,
HO U (yH/IaMEHTAJIbHBIM [IEPEOCMBICICHUEM TOTO, YTO MPEICTABISIET U3 Ce0sl TEJIO YEeNIOBEKa, KAKOB ero CTaTyc
W KakKOBBI Ipefenbl (pU3HYecKoil cBoboabl Kaxaoro. [lo cyTH, MUp nepexoauT B pealik HOBOW COLUAIbHO-
MIPaBOBOW MapagurMel. [IpaBonpHTsA3aHUs deIoBeKa Ha CBOOOIHOE PacIOpsHKEHHE CBOMM TEIIOM BO3HHUKIN HE
TOJIBKO B IIOCJIETHHE JIBA CTOJICTHUSI CIICHU(HUIECKHE BOIPOCH! OTHOCHTENBHO TPaBa YeI0BEKa TOMOCEKCYaIbHbIC
KOHTaKTbI, POCTUTYILIMIO, CTEPHIIN3ALMIO HHTEPECOBAIN NIPABOBYIO HAYKYy JaBHO, OJHAKO B CHIIy CBOEH CIELH-
(UKM BCeraa HAXOAWINCh BHE 3aKOHA, BHE COIIMyMa M €0 MOPAIbHO-3THYECKUX YCTOEB. AKTYalbHOCTB IIPO-
OJIeMBI COMAaTHYECKUX TPaB YEIIOBEKa U TpakIaHWHA 0OYCIIOBIIEHA TEM, YTO OTCYTCTBHE MX 3aKOHOJATEIHHOTO
3aKperuIeHHs BeJeT K HapyLIeHHIO HHBIX IpaB, NpsMo TpexycMoTpeHHbIX Koncturynueid Pecniyonuku benapycs.

[IpobnemaTrka coOMaTHIECKHUX TIpaB TaK WM MHAaYe paccMaTpuBaiachk B padorax /[.I'. BacuneBuua «[lons-
THE U BUJBI cOMaTHYeCKHX (JIMYHOCTHBIX) mpas» [1]; B.1. KpyccoM, KOTOpBI OTpa3ui BhIIIEYKA3aHHYIO Te-
My B pabote «JInUHOCTHBIEC («COMATHYECKHE») MPaBa YeIOBeKa B KOHCTUTYHOHHOM H (DUIIOCO(PCKO-PABOBOM
usmepenun» [2]; M.A. JIaBpuKoM, 4be UCCIIEI0BAHNE MTOCBSAIIEHO TEOPHH COMAaTHYECKUX MpaB deaoBeka [3];
A.X. Abammmse, A.M. Coauues, A.U. ﬁopmm, C.M. I'mymkoBa, 0003HAYUBIIKE B MEXKIyHAPOIHOM TIpaBe
JaHHYIO KATETOPHUIO KaK «IIpaBa 4yejoBeka B cdepe OnodTukm» [4], 1 psa APYrux aBTOPOB, PACCMOTPEBIIHNX Ka-
TErOpHUIO MpaB B UCTOPUKO-NIPABOBOM acliekTe KOHCTUTyIuoHHoro npasa — H.K. Pyasrii, C.11. Muxaiinudenko,
M.3. Ayiues [4].

OcHoBHas YacTh. BriepBble nonsTHe coMatnyecknx npas B opuanueckuii odopot Bees B.M. Kpycc B Ha-
gaire XX| Beka «Cpeau NMpaBONPUTI3aHUH JIMYHOCTH, NPEACTABISIONIEH UYEIOBEYECTBO Ha PyOEXe TpEeThero
TeIcAYeneTHs OoT PoknmectBa XpHCTOBAa, MOXKHO BBIACTUTH OCOOYIO TPYIIY TaKWX, KOTOPHIE OCHOBBIBAIOTCS
Ha (yHIaMEHTaJbHOW MUPOBO33PEHYECKON YBEPEHHOCTH B “IIpaBe” 4YeJIOBEKa CaMOCTOSITEIILHO PACIOPSIKATHCS
CBOUM TEJIOM: OCYLIECTBIISITh €0 “MOJEPHU3ALMIO”, “ pecTaBpalyio” u aaxe “(yHIaMEHTAIBHYI0 PEKOHCTPYK-
UIo”, M3MEHATHh (PYHKIMOHAIBHBIE BOSMOXKHOCTH OpPTraHM3Ma W PACIIMPSATh UX TEXHUKO-arperaTHbIC JTHOO Me-
TUKaMEHTO3HBIMHU cpencTBaMu. Crofla MOKHO OTHECTH IIpaBa Ha CMEPTh, H3MEHEHHUE I10JIa, TOMOCEKCYaJIbHBIE
KOHTaKTbl, TPAHCIUIAHTALIMIO OPraHOB, YIIOTPEOJICHHE HAPKOTUKOB M TICUXOTPOIHBIX CPEACTB, NPaBO Ha UCKYC-
CTBEHHOE PENpPOIYKTHPOBAHNE, CTEPHIN3AINIO, a00PT, IPaBO Ha KIOHHPOBAHUE, a 3aTEM W BHPTyaJIbHOE MOJIe-
JIMPOBAHKE, B CMBICIIE ITOJHONPABHOIO YTBEPKIAECHUS (My0iaupoBaHus) ce0s B HEMAaTEpUaIbHOM (hopMe 00beK-
TUBHOTO cymiecTBoBaHus. [IpaBa 3T, uMeronye cyry0o JIMYHOCTHBIH XapakTep, NpeaiaraeTcs OnpeleuTh Kak
“comaruueckue mpasa”» [2, ¢. 43]. AHaIM3HPYS JOKTPHHAIBHBIE B3TJISIBI, MOXHO NPHHUTH K BBIBOLY O TOM,
9TO B y3KO-IOPHIUYECKOM CMBICIIE ITOJI COMAaTHIECKIMH IIpaBaMH CJIEAyeT MOHUMATh MPU3HAHHYIO 00IIECTBOM
U TOCYIapCTBOM BO3MOXKHOCTb OIPENEIICHHOTO MOBE/ICHHS, BBIPAXKAIOIIEIOCsS B MOJHOMOYHSIX 10 pacropsbke-
HHIO YeJloBeKa CBOMM TesioM. HeoOxonumo otMeTuts uto ceronHs B Pecniy6niike benapych He ciioxuics onrtu-
MaJbHBIA MEXaHW3M peaji3alliy U 3a0IUThl COMAaTHYECKHX IIPaB deIOBeKa U TpakIaHnHa. bojee Toro, HEKOTO-
pBle COMaTHYECKHE IpaBa BOOOIIE HE MOJYYHIH CBOETO 3aKOHOIATENILHOTO 3aKperuieHus. OJHAKO B IOKTPUHE
OoTMeuaeTcsl psiJi 0COOEHHOCTEH peann3anuy comaTinieckux npas B Pecnyonuke benapycs:

- B CBSI3U C TEM, YTO HET IOPHUIMYECKOTO 3aKPEIUICHUS MHOTHX COMAaTHYECKHX IpPaB, OHH CYIIECTBYIOT
B CHIIy «yMOJYaHHUSI» TOCYIapCTB, HET MEXaHU3Ma UX pean3alliH, 3alHThl,

- OTCYTCTBYEeT M €AWHAas CHCTeMa TapaHTHH: IOPUIMYESCKUX (COOTBETCTBYIOLIMX MPABOBBIX CPEACTB),
MOJIUTHYECKUX (OTIpe/IeIeHHBIM 00pPa30M OPHEHTHPOBAHHOM MONMTHKH TOCYIapCTBa), CONMUAIBHO-O9KOHOMHUIECKHIX
(cooTBeTcTBYyIOIIEH Cpey U MATEPHATILHON OCHOBBI, YPOBHS OOIICCTBEHHOTO CO3HAHM);

- HECMOTPS Ha OTCYTCTBHE ITO3UTHBHOTO 3aKPEIUICHUSI MHOTMX COMAaTHYECKHX IIPaB, MEXaHU3Ma MX peaiu-
3aIlH ¥ COOTBETCTBYIONINX FAPAHTHH, OHH CYIIECTBYIOT B 00IIecTBe. TakuM 00pa3oM, IEUCTBYET «KHBOE IPABO».
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Ha Teoperndeckom ypoBHE COMaTHYECKHE IpaBa JOCTATOYHO SICHO MPEICTABICHBI, IMEIOTCS pa3IMuHbIC
KIaccu(UKAIUN ¥ MOAXOABI K MX OINpPENENCHHI0, OJHAKO Ha MPAKTHKO-TIPUKIATHOM YPOBHE OOIBIIMHCTBO
13 HUX TaK U HE HAIJIM CBOETO OTPayKCHUS.

Ornnunrensayio ot B.M. Kpycca nosunuto 3anumaer M.A. Jlaspuk [3, ¢. 22]. ABTOpP, KPUTHKYSI HEKOTO-
puie mosioxkeHust Teopur B.U. Kpycca, KoTopslii paccMaTpuBal COMaTHYEeCKHE TpaBa CKBO3b NMPU3MY (HHUII0CO-
(M npaBa ¥ KOHCTUTYLIMOHHOT'O 1IpaBa, JOIOJIHSET 3Ty Teoputo. B wactHoctn, M.A. JlaBpuk npemaraer oTka-
3aThCS OT TEPMHHA «THYHOCTHBIC TIpaBa» B CHJIY TOTO, YTO MOHATHS «IMIHOCTHBIC MPaBa» W «IMYHBIE IIPaBa»
JIOCTATOYHO ITIOXOKH M ONpEICTICHHONM HEBO3MOXXHOCTH OJHO3HAYHOTO OIPEICNICHHMS Ha HACTOSIIUN MOMEHT
TOTO, SIBJISICTCS JIM TEJO YeJOBEeKa Cyry0o JMYHOCTHON XapaKTepuCTHKON YenoBeka [5]. Heo6xoauMo oTMETHTS,
yro uMeHHO M.A. JlaBpuk HamboJjiee MOJHO PacKpbUl CYIIHOCTh COMAaTHYECKUX MPaB M KIACCU(PHUIUPOBAT HUX
CIIEIYIONTUM 00pa3oM:

a) mpaBo Ha cMepTh (Kak Hanbosee paanuKaabHass KATETOPHs COMATHICCKHUX MPaB YeJI0BEKa, IPaBOMOYHE,
MOCJIE pean3aliy KOTOPOro oOpalleHne K ApyruM, B IIeJIOM, He UMeeT CMbIcia. JJOKTpHHAILHOE OIpeaeIeHHe
3BYUHT CJICIYIOIIUM 0Opa3oM «IpaBO Ha CMEPTh — 3TO BO3MOKHOCTE (CBOGO/IA) YeIOBEKa CO3HATENHHO U 1006-
POBOJIBHO B BHIOpDAHHBII UM MOMEHT BPEMEHH YIHTH U3 KU3HH H30PaHHBIM U JOCTYIHBIM €My crocobom») [6];

0) mpaBa yenoBEeKa OTHOCHTEIBHO €r0 OPTraHOB M TKaHEH (B KOHTEKCTE KOHLEIIMH COMATHYCCKHX MpaB
YeJoBeKa 0c000 Ba)KHBI (PUTYPHI PELHUIKEHTA, )KUBOTO JOHOpPA W TOHOPA-TPYIa B TPAHCIUIAHTOJIOTHMIECKOM IIPO-
mecce. [IpenMeToM MUPOKHUX AUCKYCCHH SBISIETCS BOIPOC O MPaBe YeJIOBEKa Ha CBOE TEJIO MOCIE CMEPTH U KaK
YacTh 3TO IPOOIEMBI — BONPOC O ITpaBe Ha U3BTHII opraH) [7];

B) CEKCyallbHBIC MpaBa yelloBeKa (BO3MOYKHOCTH MCKATh, TIOJNyYaTh M TIepeaBaTh HHPOPMAIIHIO, Kacaro-
IIYIOCSl CEKCYalIbHOCTH, CeKCyallbHOEe 00pa3oBaHME, BEIOOp MapTHEPa, BOSMOXKHOCTH pEIIaTh, OBITh YEJIOBEKY
CEKCYaJIbHO aKTUBHBIM WJIM HET, CAMOCTOSATENLHO peIlaTh BONPOC O HOOPOBOJIBHBIX CEKCYaJIbHBIX KOHTAaKTaX,
BCTYIUICHUH B Opak; BOIPOC O JIETAIN3ANHN IPOCTUTYIINH; 000POT HOPHOTpaGHIeCcKON MPOAYKIIUHN 1 IIPaBOBOE
PETYIUPOBAHKE MOJOKEHHUSI CEKCYaTBHBIX MCHBIITHHCTB);

T) penpoOayKTUBHBIC MpaBa (MOKHO BBIACIUTE 1BE OCHOBHBIC TPYIIIBL:

- PEMPOAYKTHBHBIC MPaBa MO3UTHBHOTO XapakTepa (HCKYyCCTBEHHOE OILIONI0TBOPEHHUE);

- PEMPOAYKTHUBHEIC TIPaBa HETaTHBHOTO XapakTepa (ab0pT, CTepHIM3aINs, KOHTPAICTIIIHSA);

1) IpaBo Ha cMeHy moua [3, ¢. 22].

IMono6uyro knaccudukamo E.M. HectepoBa H0OmosHsET NpaBOM Ha reHeTHYEeCKHe MoaubuKauun (u3me-
HEHHE TEHHOTO KOJIa), & TAKXKe MPaBO Ha M3MCHEHNE BHEITHOCTH (IIACTHYECKAs XUPYPTHsl, & TAKKE WHBIE CIIO-
co0bI pectaBpauu Tena) [8].

Takum 00pazoM, U3HAYAIBHO B IOPHIMYECKOI HayKe YCTaHOBMJIACH KOHCTHUTYLIMOHHO-IIPABOBAsi KOHLIETI-
IIUS OTIPENICIICHUS MIPABOBOM MPHUPOIBI COMAaTHYECKUX MPaB. B mampHelIieM MHOTHE YYeHBIE TaKXKe TOIASPKH-
BaJIM JaHHBIN MTOIXOM, OTACIBHBIC aBTOPHI MpeIaraii MOMOHUTE Kiaccupukaimio. OxHako OCHOBHON YKIOH
B JIAHHBIX HCCJIEIOBAHUAX JIeJIajics Ha HE0OOXOAMMOCTh IPU3HAHMS 3TOW TPYIIIB IIPaB U MPoOJIeM peaan3aliy
OTJIENFHBIX MIPAB IO PACTIOPSKCHUIO CBOUM TEJIOM.

Ha coBpemeHHOM 3Tare pa3BUTHA MEIUIIMHCKAX TEXHOJOTHH MMEET MECTO MPUMEHEHHE BCTIOMOTATEINb-
HBIX PENpPOIYKTUBHBIX TEXHOJOTH. BeromorarenbHast penpo yKIusi — COBOKYITHOCTb METOJIOB, COCTaBIISIIOIINX
TEXHOJIOTHIO MCKYCCTBEHHOTO 3a4aThsi, BBIHAIIMBAHUSA M poXaeHHA pebenka. Camoe MIMPOKOe MPUMEHEHHE
nmetor MKCHU u 3KO. Ipu ocymectiennn MKCH omtogoTBOpeHre MPOU3BOJAUTCS B MaTKe JKEHIIMHBI C WC-
MoJIb30BaHUeM coOcTBeHHOM sitekneTkn, DKO mpenacraBiser coboil «OMIOI0TBOPEHUE B IPOOUPKe» (B Meau-
LIMHCKO# HOMEHKJIaType 310 obo3Hadaercs abbpesuatypoit IVF — In Vitro Fertilization)ussneyenHbix u3 tena
YenoBeka raMeT. BeromoraTenbHble pernpofyKTHBHBIE TEXHOIOTH CTAaJHM IIHPOKO NMPUMEHSTHCS B COBPEMEHHON Me-
nuimHe ¢ koHna 70x ronoB XX Beka, ¢ MOMEHTa POKICHHS TTepBoro pedeHka «i3 npodupkm» JIyussl Bpays [9)].

B coorBerctBum ¢ 3akonom PecryOnuku benapych «O BerioMoraresbHbIX PENpOLyKTUBHBIX TEXHOJIOTH-
six» BPT npencrasisier co0oii MeTO ] OKa3aHUsT MEIUIIMHCKON ITOMOIIH, TIPH KOTOPOM OTJENbHBIE WJIM BCE JTa-
bl 3a4aThs U (MIK) paHHEro pa3BUTHS 3MOpHOHa (3MOPHOHOB) A0 MepeHoca ero (MX) B MaTKy OCYILECTBILSIFOTCS
B 1abopaTopHbIX ycioBusx [10].

OpxHako Ha 3aKOHOJATENIFHOM YPOBHE IIPH HCIIOJIB30BAHMH MOJOOHBIX TEXHOJIOTHH MMEETCS PSII MPOTH-
Bopeunii. B cBs3uM ¢ 3TMM 00paTM BHUMaHHE HA MIPOTHBOPEUMS HOPSIKA YCTAHOBIICHUS MIPOUCXOXKICHUS JETeH,
poauBLIMXCS B pe3ynbTaTe npuMeneHus BPT. Tak, B ciiydae TOHOPCTBA MMOJOBBIX KIETOK MaTEPUHCTBO M (HJIH)
OTIIOBCTBO POJIMBIIETOCS peOCHKAa MPU3HACTCA 32 PEHHUITHEHTOM MOJOBHIX KJIeTOK. OTHAKO JIMIA, SIBUBIIHCCS
JIOHOpaMH TOJOBBIX KIIETOK, KOTOPBIE MCIIOJIB30BANINCH Ipu npuMeHeHnn BPT, me BmpaBe ocmapuBaTh Mate-
pHUHCTBO 1 (MJIK) OTHOBCTBO peOCHKa, POAUBIICrocs B pe3yibrare npumeHeHus BPT [11].

W3nauanpHo MeTonsl BPT mMenu 1ens UCKITIOYUTENEHO METUIITHCKYI0 — O0phOY € TSHKEIBIM HEIYTOM,
HE MOIAONTIMCS JICYCHUIO W MCIIPABICHUIO HUKAKIMH HHBIMH CIIOCO0aMH, — ¢ OecIIofeM, OJHAKO C TPaHC-
¢dopmanueii oOliecTBa NMPUMEHEHHE TAKUX TEXHOJOTHI 3HAYUTENBHO pacIIMpuioch. CBOEro KOHTpAIyHKTa
TpaHcopMmanus TPaAULIMOHHOTO NOHMMaHUSI CEMbH JIOCTHTaeT B POXKACHUHM peOeHKa ISl OJHONOJION Haphl.
B oTkasze oT moOHMMaHUS CEMBH KaK COI03a JKEHIIWHBI W MY>KYHHBI, TPOIECCa PETPOTYKIINHA KaK COSTMHEHHS
MYXCKOT'0 U )KEHCKOTO Haydall i OJJHOBPEMEHHO B IOIBITKE CO3/1aBaTh CEMEHHbIE CTPYKTYPHI, aHAJIOTHYHBIE Tpa-
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JULMOHHBIM, BHIUTCS Pa3pyLICHHE OCHOBOIIOJATAIOICH POJIM MOJIOBOTO IMMOpP(HH3Ma B IPOLECCe PEIporyK-
IIY YEJI0BEYECKOTo poJa.

[Tpobnemaryka peraaMeHTALMM paBa Ha H3MEHCHHUE MOJOBOM MPUHAATICKHOCTH OXBAThIBACT HE TOJBKO
IOpUINYECKUE, HO U PEIUTHO3HbIE, MOPAJIbHO-3THYECKHE, COLHAIbHO-DKOHOMUYECKUE acleKThl. VI3 comaTnye-
CKHX IIPaB BBIACIMIOCH B CAMOCTOSTEIBHYIO KaTErOPUIO MPaBO Ha M3MEHEHHe (KOPPEKIMIO) [TOIIOBOM MpUHa/-
JISKHOCTH. DTO IPaBO CTAJIO IPEAMETOM U3Y4YEHHs HE CIIy4aiHO, YTO 00YCIIOBJICHO PsiIoM (PaKTOpPOB:

- HE3HAYUTEJIBHOH HCCIIEN0BATENBCKON 3aNHTEPECOBAHHOCTBIO;

- 0OHOBIICHNEM HaMOHAJIBEHOTO 3aKOHOJATENILCTBA;

- IIMPOKO# NpakTHKO# EBponeiickoro cyza 1o rnpaBam 4ejgoBeKa B 3TOM KOHTEKCTE;

- paszHooOpa3ueM npobieM B chepe TpaHCCEKCYaIbHOCTH.

ITo muenuto O. CTapoBOWTOBOM, MPaBO Ha TEJIO M €ro IOPUANYESCKAs PEriIaMEeHTAIUsl OXBATHIBAIOT KOM-
IUIEKC COMAaTHYECKHX TIPaB, OCHOBAHHBIX HA MUPOBO33PEHYECKON yOESKAEHHOCTH B «IpaBe» YeJOBeKa pacropsi-
KaTbCsl CBOMM TEJIOM M €ro OpraHaMH, TO €CTh CO3/[aBaTh W JIMKBUIMPOBATH UX, <PECTABPUPOBATH» HIH
«vmonepausupoBath» [12, ¢. 8]. Kak ormeuaer B. Kpycc, 310 npaBa, H03BOJISIONINE OCYIIECTBIATh «)yHIaMEH-
TaNbHYI0 PEKOHCTPYKIHIO», H3MEHATh (YHKLIHOHAIBHBIC BO3MOKHOCTH OPTraHU3Ma M PacUIUPATh X TEXHHUKO-
arperaTHbIMH WM MEJHKaMEHTO3HbIMH cpencTBamu [2, ¢. 43]. ccnenoBaHnue ceMaHTHYECKOTO 3HAYCHHUS CIIOBA
«PEKOHCTPYKLUS» IOOYIMIIO K UCIIONB30BAHHIO NPHHIUIIA aHAJIOTUH IIPaBa U IIOMCKa 3aKOHOIATEIILHON nedu-
HHILMH TOTO MOHATHS B APYTUX OOJIACTSX, I/I€ OHO NMOHMMAETCS KaK I1epeoOopyA0oBaHNe CYIIECTBYIONIUX IIPO-
W3BOJICTBEHHBIX MOIHOCTEH, U3MEHEHHE KOHCTPYKLHMH, U3MEHEHHE OCHOBHBIX TEXHHYECKHX XapaKTEPHUCTHK.
CoOTHOIIICHUE 3THX ONPEIEICHUN Ha paccMaTpUBaeMyIo cepy AaeT OCHOBAaHHUS yTBEPXKIaTh, YTO IPABO HA H3Me-
HeHue (KOPPEKIMIO) MOJIO0BOH MPUHAICKHOCTH OTHOCHTCS K YUCITY COMAaTHYECKUX MPaB, TaK Kak 00ecrednBaeT
BO3MOXKHOCTh OCYLIECTBIISITH (DyHAaMEHTAIbHYIO PEKOHCTPYKIIMIO YEJIOBEKA ITyTeM U3MEHEHUsI 10J1a.

B cdepe TpaHCCEKCYaTbHOCTH BO3MOXHA TpaHC()OpPMAIHs JKSHIIMHBI B MY>KYHUHY ¥, HA00OPOT, MYyXKYH-
HBI B JXKCHINMHY. Bo BceM Mupe, B ToM uncie u B Pecny6unke benapych, HabupaeT momyssipHOCTb ONepanus
110 U3MEHEHHIO TI0JIOBOH NMPHHAAIEKHOCTH. JlaHHas onepanusi JOCTATOYHO aKTUBHO HMPOBOJIUTCS B TAKUX CTpa-
Hax, kak CIIA, Upan, Taunang u Poccus.

HHTepec TeHOEepHBIX UCCIIENOBAaHUN M aKTYyaJlbHOCTh M3MEHEHHMS IIOJIOBOH NPHHAUIEKHOCTH, OTMEYaeT
C.B. JlaTuHa, cBsI3aHBI C COBPEMEHHBIMH COLHAIBHO-KYJIbTYPHBIMUA H3MEHEHHUSAMHU, 00YCIIOBUBLIMMHE MOSBICHUE
KEHIIMH BO MHOTHX cepax U aKTyalIu3upOBaBIIMMU HHTEpeC K moiy [13].

ITpo6nema oTpuaHus mosa (HECOOTBETCTBHE MEXX/Ly aHATOMUYECKIM II0JIOM HHANBHAA U €r0 TCHACPHON
HUICHTHYHOCTBIO (TICUXHMYECKUM IOJIOM), TO €CTh TPAHCCEKCYAIIH3M, SIBISCTCS OJAHHM U3 BHUIOB MCHXUYECKHX
U TIOBEJICHYECKUX PACCTPOMCTB JIMYHOCTH. [10 MHEHMIO OOJIBIIMHCTBA 3aaJHBIX CIICLHAINCTOB, EAMHCTBEHHBIM
JNEHCTBEHHBIM HA CETOAHSMIHUHA JIeHb METOIOM JICYCHHS TPaHCCEKCYalbHOCTH, NAIOIUM Oojee WIM MEHee
YIOBJICTBOPHUTEIBHBIE PE3YIbTATHI, SBISETCS XUPYPrUYecKas U FrOPMOHAIbHAsE KOPPEKLHS [0JIa B COOTBETCTBUH
C TeHAEPHON caMOMJICHTU(UKALMEH, BKIIOYasi CMEHY JOKYMEHTOB U COLMAJIM3aIMI0 B HOBOW MeHJEPHOM POJIH.
B Pecniybimke Benapycs 3a mocaenaue 20 stet nposeneHo okoio 70 momgo0HsIX onepanuii, O4HAKO 32 pyOekoM
TaKWe OIepaIiy MPOM3BOAATCS ropasao vaiie [14].

Cornacao 3axony Pecnyonuku benapyck or 18 mrons 1993rona «O 31paBoOXpaHEHUU». <UI3MEHEHHE
U KOPPEKUHS MOJIOBOH NPHHAICKHOCTH IIPOBOAATCS IO JKEJIAHUIO COBEPILIEHHOJICTHETO MalMeHTa B rocynap-
CTBEHHBIX OPraHM3aLMAX 34PABOOXPAHEHHMS B OPSAKE, ONpeaesieMOM MHUHUCTEPCTBOM 3paBooxpaHeHus Pec-
ny6nuku benapycs» [15].

[TocTanoBKa quarHo3a «TpaHCCEKCyalM3M» UMEET CBOM ciokHOCTH. CornacHo MyHKTY 2 MHCTpyKumun
0 MOpPAAKE W3MEHEHHS U KOPPEKLHH HOJIOBOH IPHHAISKHOCTH 110 XKEIAHWIO COBEPLICHHOJETHETO MalleHTa
B TOCYJAapCTBEHHBIX OPraHU3alMAX 3APaBOOXPAaHEHHs, YTBEPXKICHHOW MOCTaHOBICHHEM MUHHCTEpCTBA 37pa-
BooxpaneHus: Pecriyonukn benapyce ot 9 nekabpst 2010r. Ne 163 «uro, xenaroiiee CMEHUTh I0J, TPOXOIHUT
KOMIUIEKCHOE MEIMKO-TICHXOJIOTHYECKOE HCCIIeI0BaHIe, HEOOXOAUMOE ISl MCKITIOYEHHS IPYTUX CEKCYAIIbHBIX,
MCUXUYECKUX U COMATHYECKUX paccTpoiicTB» [16]. ObcnenoBaHue uil, KENAKMKX CMEHUTD M0JI, MPOBOIUTCS
B TEUEHHME I'Oa B TPH OdTala B 3aKPEIUICHHBIX OpraHu3alusaX 3JpaBooxpaHeHus. OKOHYATENbHOE pelIeHHE
B IIOCTAHOBKE JINarHO3a «TPAHCCEKCYAIM3M» U 0 HeOOXOAMMOCTH CMEHBI T10J1a IPUHUMAaeT MeXBEIOMCTBEHHAs
KOMHCCHS 10 MEAHKO-TICHXOJIOTHYECKOH M COLMAJIbHON peaOMINTAIMU JIML C CHHAPOMOM OTPHUIIAHMS II0JIa
npu MununcrepcerBe 3apaBooxpanenust Pecriyoumku benapyce. B ee cocras BxoasaT 15 criennanucros ciiepyro-
IIUX MHHHUCTEPCTB: 3paBOOXpaHEHHs, 000POHBI, BHYTPEHHUX Jell, FOCTHILMH, 0Opa3zoBanus. KoMuccus Hampas-
JSIeT TAIMeHTa Ha IICUXOJIOTO-TICHXHATPUIECKOe U CeKCoJIorndeckoe obcnenoBanne. JIOKyMEHTOM, YTBEPKICH-
HBIM 3aKOHO/IATEJIbCTBOM, SBJISIETCS pelieHre MeXBEIOMCTBEHHOW KOMHUCCUH 10 MEIUKO-TICUXOJIOTHYECKON H
COLMANILHOW peaOHINTALIMH JIML ¢ CHHAPOMOM OTpHLaHus nona. C HUM JHIO 00paIiaercs B 3arc, TAe NalueHTy
3aMEHSIOT CBUIETEIHCTBO O POXKACHUH U IACHOPT. 3aTeM IPOUCXOIUT 3aMeHa IHIUIOMA, IIPaB Ha yIpaBJICHUE
MEXaHW4YECKUM TPAHCHOPTHBIM cpeacTBOM. K 1oKyMeHTaM, IoUIeKaliM CMEHE, TaK)Ke OTHOCSTCS: JOKYMEHT
00 00pa3oBaHMM, CBHJETEIHCTBO O HANpPABJICHUU Ha pabOTy, CIIpaBKa O CAMOCTOSITEJILHOM TPYAOYCTPOMCTBE,
OuteT ydamerocsi, CTyJCHYECKOro Owiera, yJOCTOBEpPEHHE acmupaHTa (aIbIOHKTA, JOKTOPAHTA, COMCKATEILT),
Ouyer ciymiaTens, KHU)KKA YCIIEBAeMOCTH Y4alllerocs, 3a4eTHasi KHMKKA, YIOCTOBEPEHUE Ha MPaBO OOCITY>KH-
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BaHMs MMOTEHIMAILHO omacHbX 00bekToB [17]. Kak ormewaer O.A. ByxaHOBCKas, JAMCTapMOHHUS JIMYHOCTH
[PU TPaHCCEKCYaM3Me 3aKOHOMEPHO MOPOXKAAaeT MHOTOYHCIICHHBbIE CHeHn(pHUECKHE TPAHCCEKCYalbHbIe KOH-
¢smkThl. OHY Beerna KOMIUIEKCHBI M MPOSIBIISIIOTCS. CBOCOOPa3HBIM UHIMBUAYaJIbHBIM COYETAaHHEM BHYTPEHHHUX
U BHEIIHUX KOH(IUKTOB [18].

OCOOCHHOCTBIO TPAHCCYKCYyaln3Ma SIBISIETCSl BBICOKAsl OTSTOIICHHOCTh CYHIMAAIBbHBIM [TOBEICHUEM.
Pasnmuuneie ero nposBieHUss otMeyeHbl y 86,4% 6ompHbix [18]. OnHako B APYTrHX CTpaHaxX Takas MpoLeaypa
ocyliecTBIsieTcs: 0e3 0CO0bIX MpOoLecCyanbHbIX cioxHOCTel. [Tociie 3aMeHbI macnopTa Wik IPyroro J0KyMEHTa,
YIOCTOBEPSIIOIIETO JIMYHOCTh, B TEUCHHUE MOJIYTo/Ia JIUIIO HAOJII0IAeTCs, HACKOJIBKO MOJHOIEHHO OHO aanTHPY-
€Tcs B HOBO IOJIOBOHM NpUHAIUICKHOCTH. [Ipy HE0OX0IMMOCTH €My OKa3bIBaeTCs IICUXOKOPPEKIMOHHAs, TICH-
XOTEpaneBTUYECKasi MOMOLIb JJIsl ONTUMAaIbHONH COLMAIBHON M IICMXOJIOTMYECKOW alanTalid B W3MEHEHHOM
(o macmopTy) T0JI0BOM TIpUHAICKHOCTH. TOMBKO 0K0I0 5% TpaHCCEKCYalloB, TIOMYYHBIINX HOBOE UM, OTKA-
3BIBAIOTCS OT ONEPALMM, TaK KaK MM JOCTaTOYHO TOTO, YTO MX IIPU3HAIM B HOBOW reHiepHOM ponu. Ha nam
B3I, Haubojee pasyMHO IEPBOHAYAIBLHO IMPOM3BOAMTH HEOOXOAMMBIE HPOLEAYPH 10 M3MEHEHHUIO I10JIa,
U JIMIIB 3aT€M CMEHY JOKYMEHTOB, MOCKOJBbKY B TAKOM BapHaHTE UM MPEIOCTABIISIETCS BOBMOXKHOCTh CTaTh (u-
3MOJIOTMYECKH WACHTUYHBIMU C JINIIAMH TaKOTO JK€ I0J1a IO POKACHHMIO, U 3TOT (aKT MoJuIexan Obl JOKyMeH-
TaNIBbHON (PUKCAIUH.

Hawubosee AMCKYCCHOHHBIM OCTA€TCsI BOIPOC O MPABONPEEMCTBE B ClIy4ae CMEHBI 110J1a, TO €CTh Mepexo-
JIOM TIpaB 1 005A3aHHOCTEH OT JIMIIA JO CMEHBI 110JIa K JIKILY OClie TaKoi cMeHbl. [IpeacrasnseTcs, 4To npu Ta-
KOM I10J1X0JIe HEOOXOJMMO 3aKpeIlJIeHne YHUBEPCAIHLHOTO MPAaBOIPEEMCTBA IPH CMEHE I10J1a JIULA, YTO TPE.Io-
Jlaraet mepexoji BCero MMyILEeCcTBa, COBOKYIMHOCTH MPaB M 00SI3aHHOCTEH, IPUHAJISKAIMX JIHILY, K [IPaBoIpe-
E€MHHUKY KaK eJIMHOE L1eJI0e, MPHYEM B 3TOW COBOKYIHOCTH €AMHBIM aKTOM IEPEXOMSAT HE TOJIbKO BCE CYLIECT-
BYyIOLIME MpaBa U 00A3aHHOCTH, NPHHAIEKABIINE HA MOMEHT NPABOIIPEEMCTBA, HO TaKkke W Oyayuiue iubo
HE BBISIBIICHHBIC HA MOMEHT IpaBorpeemMcTBa. [Ipu 3TOM cliieiyeT OTMETHUTD, YTO MPABOMPEEMCTBO AO0JIXKHO MPO-
HCXOJHUTh C YYE€TOM BO3MOXKHOCTH MPHHSATH TaKHe MpaBa M OO0S3aHHOCTH, CHOCOOHOCTH HECTH HX JIUIIOM,
CMEHHMBILUM 1071 (HanpuMep, BOWHCKAsi 00S13aHHOCTb, NPABO Ha COLMATBHYIO MEHCHIO 10 BO3PACTY U APYroe),
MIOCKOJIbKY JIaHHBIE ITOJIOXKEHHUsI 00pa3yloT B 3aKOHOJATEIbCTBE NpaBOBOW BakyyMm. HOBBINM mpaBoBo# craryc
JIMIA, U3MEHHUBILIETO M10JI, YCTAHABJIUBAETCS B MOJHOM 00bEME B MOMEHT OKOHYATEJIbHOW CMEHBI JOKYMEHTOB,
YIOCTOBEPSIOIIUX JINYHOCTh, YTO, B CBOIO OYepeNb, M JOJDKHO SBISITHCS OCHOBAHMEM JUISl IPaBOIPEEMCTBA
IIPU CMEHE T10J1a.

[IpaBompeeMCcTBO TIpW CMEHE ToJa JOJHKHO OBITh OCHOBAHO Ha 3aKOHE, OHAKO ['pakIaHCKUH KoJeKc
PecniyOnmku Benapych k citydasiM IpaBONpeeMCTBa OTHOCHT HACIIEAOBAHUE, PEOPTaHMU3ALMIO IOPUAMYECKOTO
JIMIA ¥ OTACNBHBIC CIy4an B 00513aTeIbCTBEHHOM MIPaBe, JapeHue, MOCTOsIHHAS peHTa [19].

OueBUIHO, YTO OTCYTCTBHE CHELHUAIBHOTO IPABOBOIO PEryIMPOBAHUS HA MPAKTUKE MPU pa3pelieHHN
KOHKPETHBIX CIIOPOB MOPOXIaeT psif pobiem. Takum 00pa3oM, TpaJulMOHHbIH HAOOP CilydyaeB YHUBEPCAIBHO-
r'O MpaBOINPEEMCTBa, MPeayCcMOTpeHHbIX ctaTbell 129 I'pasknanckoro koxekca PecryOnuku Benapycs, HeoOxo-
JIUMO JIOTIOJIHUTD TIPABOIPEEMCTBOM MIPU M3MEHEHUH MOJIOBOM MPUHA/ICKHOCTH.

M3MeHeHrne TOJIOBOYM MPUHAICKHOCTH B 3apyOeKHBIX CTpaHax UMeeT psan othuduii. B PecnyOmmke
Benapych Takas omepanusi MpOM3BOAWTCS OECIIATHO, MOCKOJBbKY OCHOBAHMEM JJIsI €€ MPOBEICHUS SIBISETCS
TpaHccekcyamnm3M (Kak OBIIO yKe CKa3aHO 3TO OTPHIAHHE 1Mojia (HECOOTBETCTBHE MEKIY aHATOMHYCCKUM IO-
JIOM UHIWBHIA M €r0 T€HIEPHON HIECHTHYHOCTRIO (cuxuyeckuM moioM)) [20], ogHako B 3apyGeHBIX CTpaHaX
TaKas onepanusi OIuIa4yuBaeTCs 3a CYET CPEJICTB CaAMOI0 JIMIA, JKEJaroLero CMeHuTh 1oil. Tak, B Mpane momo6-
Hasl OIlepanysi CTOUT OKOJIO S THICSY J0JUIAPOB, FOCYAapCcTBO MOXKET ormatuth 10 50% croumocty, B Taunanne
7—10TbIcsty q0511apoB, B Poccuu okoo 15 Teicsty mosutapos, B CLIIA 30—40reicsy qoswapos [21].

IlepBas omepaums mo W3MEHeHHI0 mnona Obuta mpoBeaeHa B 1930—1931romax (B HECKONBKO 3TAroB)
B ['epmanuu. B pesynbrate Hee XynoxxHuK DiiHap Berenep cran sxeHunHol JInnm Dnbbe. Jluam ymepina ot mo-
creonepanroHHbIX ocinokaeHui B 1931 roay. Bo BpemeHa cexcyanpHON peBosronur BO OpaHIUK MMOSBIINCH
nepBbIe crieruann3npoanHbie KuHUKU. B 1978rony B CLIA Obuta coznana MexayHapoHas npodeccuoHalb-
Hasl accoluanusi BpaueH, crneuuaiusupyromuxcs Ha koppekuuu noja. B CCCP nepBas onepanusi Takoro poja
obu1a coBepuiena B 1970rony B JlatBuu, B benapycu —B 1992roay [21].

B Hacrosiiiee Bpemsi oriepaluy Mo CMeHe I10Jia MPOBOASTCS BO MHOTHX cTpaHax. B BenukoOpuranun
B 2000-2010romax 853 My»4uHBI OBUIM MPEBPAIICHBI B )KCHIIUH U TOJbKO 12 jKEHINWH CTamu MY)XYHHAMHU.
3a 2010rox B 310 cTpaHe mpoBeaeHo 143 onepannu Mo CMEHE 014, 3a ICCATh JICT 3TOT [T0KA3aTelIb YBCIUUMIICST
oyt B TpH pasza. CpelHuii Bo3pacT OpHTAHIA, PELIMBIIErOCsS Ha XUPYPrHYECKYI0 cMeHy moja, 42 roga [21].
Jlunepamu 1o KOJIMUECTBY TaKOro poja onepanuii asistorest Tawnana u Upan.

B HEKOTOpPBIX 3apy0OeKHBIX CTpaHaX BOMPOC O CMEHE MOJIa TaK M HE YPeryJInpoBaH Ha YPOBHE 3aKOHOJIA-
TEJILCTBA, MMOATOMY I'PaXKIAHE, JKENAIOIINE U3MEHUTh CBOIO MOJIOBYIO IPHHAJICKHOCTH, 00pAIIAIOTCs 32 OMO-
IIBI0 B MEXIyHapoJHble cyabl. Tak, uctopus 3HaeT ciydait o JIutoBckoM TpaHccekcyaie JI., KoTopoMy B ero
cTpaHe ObUIO OTKa3aHO B MPOBEICHUM ONEpalrK 110 CMEHE 10JIa, OH BHIMTpal aeno nporus JInteel B EBporneii-
cKoM cyzae mno mpaBam uenoBeka. B 2007 rogy cya o0si3an rocyaapcTBo BbILIATHTH JI. MopanbHbI yiepo
B pasmepe 5000eBpo (17 200muroB). Kpome Toro, JINTBY 00513k B TEUCHUE TPEX MECSIIEB MPHHITH COOTBET-
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CTBYIOIINIT 3aKOH O NOPs/AKE IMPOBEACHH ONlepaLliii 10 M3MEHEHHMIO 110J1a, B IPOTHBHOM ClIy4ae cyMMa mrpada
Bozpacraia eme Ha 40 000eBpo. JIuTBa npeAnowia He NPUHUMATE 3aKOH, & BRIIUIATUTH BeCh mrpad. Oneparmio
[0 CMEHE MY)KCKOTO MoJia Ha xeHckuit JI. mposen B Benapycu [21].

Takum 006pa3oM, MOKHO CKa3aThb, YTO U3MEHEHHE HOJIOBON NPHHAIUIC)KHOCTH B COBPEMEHHOM OOIIECTBE
He SIBISIeTCS HOBILIECTBOM, Iporenypa B PecryGuke benapyck cxoxa ¢ 3apyOe:HBIMH CTpaHaMH, OJJHAKO OC-
HOBaHHE €€ MPOBECHHS CYLICCTBEHHO PAa3HUTHCS, TOCKOIbKY Pecriybinrka benapych ee okas3biBaeT Ha YCIOBHAX
0€3BO3ME3IHOCTH ¥ HAJIMYHS COOTBETCTBYIOIIETO AUArHO3A.

IToCKOJIBKY MHCTHTYT M3MEHEHUs IOJOBOM NMPUHANJIEKHOCTH SBISETCS HOBBIM Ui PecnyOnuku bena-
pyCh, TO BO3HHMKAET MHO)KECTBO NPOOJIEM 3aKOHOJATENBHOH pEeriaMeHTAlnH ero MOJO0KEHUI U MONOKEHHH,
SBJISIOIIUXCS CICJACTBHEM M3MEHEHHs mmona. Ha coBpeMeHHOM 3Tarme pa3BUTHS 3aKOHOAATEIBCTBA CYLICCTBYET
MHOJKECTBO IIPOOEIIOB, KacalolUXcsl psia oTpaciell mpasa, IMOJ00HbIE IIPAaBOBBIC BaKyyMBbl XapaKTePHBI M IJIA
HEKOTOPBIX 3apyOeIKHBIX CTPAH.

K mpumepy, npu pacnpoctpanenun B CILIA 0JHOMOJNBIX COIO30B HA MPAKTHKE MOSBHIACH Mpobiema yc-
TaHOBJICHHs OTLOBCTBA MJIM MAaTEPHHCTBA JIML, BOCIUTHIBAIOIIMX PeOCHKa B OJHOIOJBIX coto3ax. [IpakTudecku
BO BCEX IUTATax Opaku MEXIy JHLAMH OJHOro moia 3ampeuieHbl. OqHAKO B GONBIIHHCTBE CIIy4aeB, PU pac-
CMOTPEHHH MOAOOHBIX JIENI OTLOBCTBO (MAaTepHHCTBO) OAHOBPEMEHHO ABYX MYKXYMH (KCHIIHMH) FOPHIUYCCKH
YCTaHaBIMBATHCS He MOXkeT. Cy/Ibl JIMIIb 3alIUINAIOT OTACIbHBIC POAUTENILCKHE NIPaBa JaHHBIX JIMII, Yalle BCEro
IpaBo Ha OOIIeHHe ¢ PeOCHKOM M Ha y4acTHe B €ro BOCIHTAaHHHU. [103TOMY IpH BOCIIMTAHHHU JETeH B OAHOIIO-
JBIX COH03aX FOPHAMYECKH OTLOBCTBO WM MATEPHHCTBO MOXKET OBITh YCTAHOBJCHO M YAOCTOBEPEHO TOJBKO
B OTHOLICHHWY OJHOTO M3 WICHOB TAKOTO CO03a M IIPU HAJIWYHUHU ONPEICICHHBIX 3aKOHOM OCHOBaHwMit [21].

ITpoGensl 3aKOHOAATEIEHOTO PETYIMPOBAHUS Yallle BCEro KacaroTcs chepbl CeMeHHOro npapa, a IMEHHO
OTHOIICHHUS O MOBOIY 3aKITIOUCHUs OpaKa, YCHIHOBJICHHS, HCKOB O NMPU3HAHUU OTLIOBCTBA, BOMHCKOMN CITYXKOBbI,
IPaBONPEEMCTBO M psAfa APYTHX BONPocoB. OIHAKO Kak HEOOXOAWMO IMOCTYIATh B OpayHBIX OTHOIICHUAX,
YTO IPOMCXOIUT ¢ OpaKoM, IIPOAOIDKACT JIU OH CBOE CYLIECTBOBAHHE?

Cornacno cratee 12 Konekca Peciybnnku benapych o Opake u ceMbe «Opak» —3T0 JOOPOBOJILHBIN COI03
MY)KYMHBl M JKCHIIMHBI, KOTOPBIA 3aKIIOYaeTCs Ha YCIOBHSAX, NPEIYCMOTPEHHBIX HactosummMm Koaekcowm,
HANPAaBJICH HA CO3JaHKME CEMbU U IOPOXKAACT B3auMHbIC mpasa u obs3anHOCTH [11]. TTocKombKY 3aKOHOAATEIb
SICHO yKa3aJl Ha COK03 MY)KYHHBI 1 )KCHIIMHBI, TO BAPHAHT OJHOMOJIONO COK3a Y HAC HE MPETyCMOTPEH.

B Poccun Hay4Hble paboThl, OTpaXarolie ceuuduKy reHaepa 1 noa, MosIBUINCh B COLOIOTHH U [ICH-
XOJIOTUH ¥ Cpa3y MPUBJIICKIH K ce0e BHUMAaHHE HOBH3HOW HAyYHOT'O HOAXO0A:

a) H.B. CmupHOBa «Moenu B3auMoJeHCTBHUS CYTIPYTOB U UX YIOBJICTBOPSHHOCTh Opakom» [22],

0) O.A. l'aBpununa «PoseBoit KoHGIUKT padoTaroiueil xeHumHbI» [23].

Hanbonplras MHTEHCHBHOCTh T€HIEPHOTO IOIXO0Ja K M3YyYECHHIO PAa3IMYHBIX cep COLUATBbHOM >KH3HU
Habmonanacek B nepeoe gecstuietne XX| Beka [24], uro Hawio oTpakeHHe B (PyHIAMEHTAIBHBIX MOHOIPaQH-
YECKUX MCCIICAOBAHMSX, BKIIOYAOIIHMX CeMeHHO-Opaunyro npobnematuky: N.C. Kneruna <« Icuxonorus reHaepHbIx
orronreruit» (2009);U.C. Kon «My:xuuna B Menstornemcs mupe» (2009);E.I1. Unsun «Ilox u rengep» (2010).
B ¢doxyce BHMMaHUS T€HOCPHOU NCHXOJOTUH HAXOIATCS NPHYMHBI M CIEACTBHA (POPMUPOBAHUSA M Pa3BUTHA
JMYHOCTH MY)KYHH M KEHIIHMH, 00yClIOBIeHHbIe qudpepeHinannell connaibHbIX pojeil U Hepapxuei craryc-
HBIX IIO3MILI, BEI3BAHHBIC PACIIPOCTPAHCHUEM HOPM M CTEPEOTHIIOB 110JI0BOH nuddepenmannu. B nccnenona-
nusx O.B. Boponunoii (2006, 2012)10ka3aHa CIOXKHOCT H MHOIOMEPHOCTh Pa3BUTHS MIEHTHYHOCTH B MO3a-
MYHOM COLMATBHON Cpeie COBPEeMEHHOro obmiecTa. [103TOMY B HCCICIOBAHHMAX AKIEHT CACTaH HE HAa HAJIUYUH
WITH OTCYTCTBHHU MCUXOJOTHYECKUX PA3IUYUA MEXKIY MONAMH, @ HA UX COLUOKYJIBTYPHOI NEeTepMUHALIMU U T10-
CJICICTBUSX JUIA JIMYHOCTHOTO PAa3BUTHUS, COLMAIBHO-TICHXOJOINYECKOW afalTalul M CaMOpeaau3aliy, a ce-
MelHas )KH3Hb, KaK U3BECTHO, B 3HAUMTEIHHON CTENICHH OMOCPEI0BaHa KYJIbTYPHBIME CLIeHApUsIMH [25].

Kak wu3BecTHO, AciicTByrOLIee CeMEWHOE 3aKOHOJATENBCTBO YCTAHABIMBACT MPE3YyMIIIUH OTLOBCTBA
U MaTepUHCTBA B BOIIpOCEe 00 YCTAaHOBJICHHH NPOUCXOXKACHHUS AeTell OT omnpeneneHHbIX Jul. OQHAKO He ypery-
JIMPOBaHA CUTYalysi OTLOBCTBA M MATEPUHCTBA B 3aPETHCTPHUPOBAHHOM OAHOIMOJIOM coro3e. ColuanbHOe sBie-
HHE «OJHOTOJIOTO CO03a» CYIIECTBOBAJIO AABHO, HO O HEM, KaK MPABHJIO, B OOJBILINHCTBE OOLIECTB, TOCYAaPCTB
Y UCTOPUYECKHX I0X OBLIO HE NPHHATO TOBOPUTH. ['ocynapcTBa BCAYECKH CKPBIBAIN IOZOOHOTO POJia «OTKIIOHE-
HUS», CO371aBasi BUAUMOCTb OTCYTCTBHS TakuX sBIeHHN. B XX Beke MOHATHE «OTHOMOJBIH CO03>» BIIEPBBIE CTANIO
o0JacThio I0puaAnYecKoi HaykH, koraa 7 nions 1989rona [lanus npuHsuIa 3aKOH, 110 KOTOPOMY OHOIIOJNBIE TIaphl
MOTJIM PETUCTPHPOBATH CBOIO CBA3b. YKe B 9TOM ke roxy B Jlanum Obu1o 3apernctpupoBano 340 01HONONBIX Hap
(u3 Hux: 270 —mykunHa/Myx)unna; 70 —xeHuHa KeHIMHa). [I000HOMY «IpHMEPY HOPMATHBHOIO PETYJIMPO-
BaHUs OJHOMONBIX cOr030B» B 1993rony nocnenosanu Hopserus (roe gonst oqHonoubix naptaepets B 1993rony
cocraswia 0,84%k oOmiemy uncity OpakoB) u LlIsenus, rae Takas qoss cocrasisia 0, 99% [26].

B 1996rony B Mcnanauu ¢ HaceleHHEM Bcero 4yTh Oosiee ueM 280 ThICSY YeI0BEK TaKXKe OBLI MOI0MKH-
TENBHO PELICH BOMPOC O MPHHATHH AKTa O 3aperHCTPHPOBAHHOM MMapTHEPCTBE. B 3TOM e roay ObUI0 3aperu-
ctpupoBal 21 ogHomnoslit coto3. Bee pexkopabl nodwm Hunepnannst, rae 8 2001rony cpasy ke mocie BCTy-
JICHHS B CHIIy 3aKOHa, JICTJIM3YIOIEr0 OQHOMIOJbIC Opaku, ObUIO 3aperucTpupoBaHo 2432 0AHOMOJBIX Opaka
(u3 Hux 1325 —myxunna/mysxunna; 1107 —keHIHAKSHIUHA).
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B nacrosmee BpeMs 9HCIO TOCYIAapCTB, Y3aKOHWBAIOMIUX OTHOIOJBIE Opakd, pacTeT, COBEPIICHCTBYIOT-
Csl IPAaBOBbIE KOHCTPYKIMU TAKOI'O COK03a, GopMbl, 00beM npas U obs3aHHOCTEM [26]. OqHAKO BOIIPOCH! OJHO-
MOJIBIX COIO30B M TOCIIEACTBHH NMPABOBOIO XapakTepa 3aKOHOAATEIbHOIO paspelleHHs] TaKHMX COI030B B 3apy-
OeXHBIX CTpaHaxX Majo u3ydeH. [I0CKOIBKY «CympyTH» B TOMOCEKCYaIbHOM Opake MOJTHOCTHIO YPaBHUBAIOTCS
B TIPaBOBOM TIOJIOKEHUH C JINIIAMH, COCTOSIINMHE B TPAIUIIMOHHOM Opake, a eAMHCTBEHHBIM OTIIMYHEM TAaKHX Tap
SIBISIETCSI OJJMHAKOBBIY 1M0J1. OJIHOTIOJNIBIM MAPTHEPAM, COCTOSIINM B Opake, MPeJOCTaBISCTCS TOT Ke 00beM IpaB,
YTO M Pa3sHOMOJBIM CYNpyraM, BKIFOYas MpaBO JOCTYIAa Ha MCKYCCTBEHHOE OIUIOJOTBOPEHHE W IPaBO HA YCHI-
HoBytenne (ymouepenwme) nerei. [103TOMY K OJHOIIOJBIM COO3aM TaKKe TPUMEHHTEIBHO TOHATHE «OpakK,
B IOPUAMYCCKOM €r0 CMEICIIC. BMecTe ¢ TeM ¢ HHCTUTYTOM Opaka CieqyeT pa3lindaTrh MapauIeIbHbIA HHCTUTYT
3apErUCTPUPOBAHHOTO MAPTHEPCTBA, CXOKET0 BO MHOTOM ¢ Opakom. DakTHYSCKU 3TO CIEUATBHO CO3AaHHAs
MpaBoBasi KOHCTPYKIIMS, HATIPABJICHHAS OJHOBPEMEHHO Ha 3aIlUTy TPAIUIIMOHHOTO Gpaka (Coro3a MEXIy MyK-
YMHOMW W JKEHIIMHOMW), 1 HOPMATHBHOE 3aKPEIIEHHE Peajnii CYIIECTBOBAHUS MIOCTOSIHHBIX OJHOMOJBIX OTHOIIIE-
Huil. Takas KOHCTPYKIHUS MPEIOCTABIISACT MApTHEPAM BO MHOTOM TaKHE XK€ IpaBa U HajlaraeT TaKue ke 00s3aH-
HOCTH, KOTOpPBIE CBOWCTBEHHBI CYIIpyraM B Opake, JINIIb C HEKOTOPHIMHU MCKITIOYCHUSIMH — 3aIlIpeT Ha YCHIHOBIIE-
Hue (ymovepeHue) AeTei, OTCYTCTBHE HOCTYNA K MCKYCCTBEHHOMY OIUIOAOTBOPEHHMIO M HEKOTOPBIE IpPYTHE.
OpHako B OOJBIIMHCTBE CTPaH TAKHE PA3JIMYMsl MOCTEIICHHO MCYC3al0T, U MHCTUTYT 3aPErHCTPHUPOBAHHOTO TAPT-
HEpCTBa CTAHOBUTCS MPAKTHYECKH HEOTIMYAMBIM OT MHCTHTYTa Opaka. A B HEKOTOPBIX CTpaHax (Hampumep,
B Hunepnanaax) npusHaroTcsi 06a MHCTUTYTA, IPUYEM PETHUCTpanyst Opaka OTKPhITA Kak Uisi PA3HOTIONbIX, TaK
U JJ1s1 OJHOTONBIX map [26].

ITo MupoBOii cTaTHCTHKE, B KOKIOM 00IIecTBE B cpeaHeM okoino 4% oneld UMEI0T HETPaIUIMOHHYIO
CeKCyaJbHYI0 OPHEHTAIINIO, HO JTaKe ATOT MPOLEHT JOJDKEH KaKUM-TO 00pa3oM 3aKOHOJATEIIFHO PETYIHPOBATH-
csi [26]. TIpocToe rocyaapcTBEHHOE OTPUIIAHKE CYIIECTBOBAHKS MOAOOHOT0 (hakTa, OTCYTCTBUE JOIKHOTO HOP-
MaTHBHOTO PETYIUPOBAHMS MOTYT MPHBECTH K MPOU3BOITY, BEIb €CJIM OJHOMOJBIN COI03 HHUTAE HE 3adukcupo-
BaH, 3HAYUT, OH HE ympasisieM. OTHAKO 3TO BOBCE HE 03HAYACT 00A3aTEIHHOCTh PETUCTPAINN OTHOIOJBIX COIO-
30B M TOBOPHT JIUIIb O TOM, YTO FOCYIAPCTBO JOJDKHO pa3paboTaTh MEXaHU3M PErylUPOBAHHS TAKHX OTHOIIIC-
HUI: y4eT, CTAaTHCTUKA | T. JI.

B nacrosmee BpeMsi MHUPOKOMY 00CYKICHHUIO TOABEPTaETCs BOIIPOC O BO3MOXHOCTH BOCITUTAHUS JeTei
OJIHOTIONIBIMU POJTUTEISIMH. B OOJBIIMHCTBE TOCYAAPCTB TAKOE SIBIICHHE BO3MOXHO ITyTEM YCHIHOBIICHHS JETEH
JPYT Jpyra (Hanpumep, KOrja OCTaIKCh JETH OT MEePBOro Opaka), IyTeM UCKYCCTBEHHOT'O OILIOJIOTBOPSHUS MITH JKE
MyTeM yChIHOBJICHUs (ymouepenus). I[eHTpaabHBIM 3BCHOM B TaKOW IIETMOYKE SBISIETCS BOMPOC O BO3MOXKHOCTH
TIOJIHOLICHHOTO TICUXMYECKOT0 BOCIIUTaHUs peOeHKa B IAHHOM coto3e. B oOriecTBe peo0iaiatoT 1Be TOUKH 3pEHMS:

1) CTOPOHHUKH y3aKOHEHHUSI OJHOIOJBIX MMap CYUTAIOT, YTO PeOCHKY B JIIOOOM Ciydae HYXKHA CEMbS,
¥ COBEPIICHHO HE BA)KHO — TPAIUIIOHHAS WX HeT. [[pHopuTeTHRIM B TaHHOM CITy4ae sSIBJISICTCS ABOMHAs 3a00Ta
0 peOeHKe, MOCKONBKY HET CTATUCTHYECKUX MaHHBIX, TOBOPSAIINX O TOM, UYTO JIETH B OJHOIIOJNIBIX COI03aX MEHee
CYACTJIMBBI [0 OTHOIICHHIO K JICTSIM B Pa3HOIOJBIX COKO33aX;

2) MPOTHUBHHUKH JIETAIN3ANNH OTHOTIOIBIX COI030B YOSKICHBI B TOM, UTO OJHOTIOJNBIC OpaKy B IIPHHITHIIC
MIPOTHBOPEYAT OTMaM OCHOBHBIX PENUTHO3HBIX KOH(eccwid mupa. OTMedaeTcs OTpUIATEIbHOE OTHOIICHHE
K OJIHOIIOJIBIM COI03aM M €ro KaTeropu4ecKoe HEeNpHU3HAHKWE M0 OTHOLICHHIO K TPaJUIIMOHHOMY Opaky. Juckyc-
CHOHHBIM OCTaeTCS TAK)KE BOIIPOC O Pa3IEICHUH CTaTyCOB B OJHOMOJIOM COI03€, HEHM3BECTHBIM TAK)KE OCTACTCS
BOIIPOC YCTAHOBJIEHHUS OTLIOBCTBA U (MJIM) MAaTEPUHCTBA.

B CIIIA B 3akoHopnarensctBe mraroB dnopuna, Muccucunu, Hebpacka, Oxnaxoma, FOra u Bupmoknaus
HMCIOTCS 3aKOHBI, 3alPEIArOIIUe OIHOIMOJBIM MapaM YCBIHOBIATH Aetei. B mratax Kanugpopuus, KoHHEKTHKYT,
Maccauycerc, Hoto [ixepen, Hoio Mopk, [lercnbpanus, BepmortT, Bammmurron u okpyr Baumsrton paspermaercs
YCHIHOBJICHUE BTOPBIM MAPTHEPOM B OIHOIIOJON Mape 1Mo PELICHUO Cy/ia WU B IOPSIKE, TPESIIHCAHHOM 3aKOHOM.

B mpyrux mratax CIHIA cynsl Takxke paspellaiy MPOBOAUTH OJHOIONBIM IMapaM IMPOLECC YCHIHOBICHUS
pebenka BTOpPOTO mapTHepa, X0Ts 00IIero 3aKoHa WiIH PEIIeHHs Cy/ia Ha 3TOT c4eT He cymecTByeT. Cyasl oIHO-
ro ¥ TOrO € IITaTa, HO Pa3HBIX IOPUCIUKINA, MOT'YT NMPUHUMATh PEIICHUs, MPOTHBOPEYANUE OPYr APYTY.
Y CchIHOBJIEHHE OJTHUM poJuTeNeM y3akoHeHO Bo Bcex mraTax CIIA, kpome ®nopuabl. IT0 JaeT BO3MOXKHOCTD
OJIHOTIOJNIBIM TIapaM YCBHIHOBIISITH AETEH B TeX IOPUCAMKIHNAX, TAC HE pa3pemiacTcsl yCHIHOBICHNE ABYMS MapTHE-
pamu, XOTs IPU TaKOM HCXOJIe O(pHUIIMATBHBIM OTIEKYHOM OYyIeT SBJISATHCSA TOJBKO OAWH mapTHep. Vckimodenne
U3 3TOTO NpaBWia cymiecTByer B mTare FOTa, 3aKOH KOTOPOTO 3alpellaeT YCHIHOBJICHUE <IUIIOM, COCTOSIIMM
B OTHOIICHHSX, KOTOPBIE HE ABISIOTCS 3apETUCTPUPOBAHHBIME OpAaYHBIMA y3aMI», YTO, OJHAKO, TAeT 3aKOHHYIO
BO3MOKHOCTH OZMHOKOMY YEJIOBEKY YCHBIHOBIISATH JIETEH, HO JIeNIaeT HE3aKOHHBIM YCHIHOBIICHHUE B Tape, KOTOpast
MPOKUBACT BMECTE, HE3aBUCHMO OT CEKCYallbHON OpUCHTAIH. KpUTHKM TakoW 3alpeTUTENLHOW MOJIUTHKH
TaKXKe yKa3bIBAIOT HA TOT (PAKT, YTO XOTS BO MHOTHX IITAaTaxX CYIIECTBYET 3alpeT Ha YCHIHOBIICHHE OTHOIOION
TIapoif, 9TH K¢ Tapbl MOTYT BBICTYIIATh B POJIM ONIEKYHOB 0e3 mpaBa peGeHKa MpoXXHUBaTh ¢ HUMH [27].

B Kanaje ychIHOBIICHHE HAaXOIHWTCS B FOPUCIUKIMH MECTHBIX BJIACTCH, MOATOMY 3aKOH BapbUPYETCS
OT OJHOW TPOBHMHIIUH WIH TCPPUTOPUAIBHOTO OKPYTa K JAPYromy. Y CHIHOBICHHE OJHOIOJBIMU MapaMHu y3aKo-
HEHO B TpoBUHIUAX bpuranckas KomxymOus, Manurob6a, Hetodpaynmienn u Jlabpamop, Hosas IloTmanmgus,
Onrapuo, Ksebek, CackaueBan u B CeBepo-3anagHbIX TeppuUTOpHsix. B npoBuHImm Anpbepra paspemiaercs
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YCBIHOBJIAITH peGeHKa BTOPOrO MapTHepa. YCHIHOBJIECHHE B OMHOIIONBIX mapax He3akoHHO B Helo-Bpancymke,
Ha octpoBe [Ipunia Dnyapna u B HynaByre. B FOxoHe 3akoHO#ATENBCTBO 00 YCHIHOBICHUH JIOIyCKAaeT JBOSKOE
TonkoBanue. Unen napnamenta ot «HoBoil neMokpartiyeckoii naptum» JIn6ou Ipiisuc (Libby Davies)sbicTymaer
3a BBEJICHNE OJMHAKOBBIX OOIICHAIMOHAIBHBIX CTAHAAPTOB B OTHOILICHUH YCHIHOBICHHSI B OHOMOJBIX mapax [27].

B ¢deBpane 2006roaa Kaccaunonnsrii cyn ®paHIuu BEIHEC PELICHHE, YTO 00a MmapTHEpa B OTHOIOIOM
COI03€ MOT'YT MIMETh POJIUTEIILCKHE MpaBa Ha OMOJIOrHIecKoro peOeHka napTHepa. Takoe pemeHue ObliI0 BEIHECEHO
B JIeJie O Iiepeiaye MpaB Ha ABYX JOYepeil OHO KSHIMHBI K €€ MapTHEepPIIe 10 TPaXIaHCKOMY coro3y [27].

[Mapnament Mcnannuu 2 urons 2006 rona mporosocoBan 3a MPEAsioRKEHUE Pa3pelINTh YCHIHOBICHHUE,
BOCIIMTaHHE ¥ ITIOMOIb B HCKYCCTBEHHOM 3a4aTHH JUIs OJHOIOJBIX Iap HapaBHE ¢ pa3HONOJIbIMU. PerieHue Obl-
JIO NIPUHSTO €IMHOTIIACHO W BeTynmiio B cuiny 27 ntoHst 2006rona. 3akoHbl ABCTpaiauy JOITYCKAalOT YCHIHOBIIE-
HHE Ha TeppuTopuu (enepaibHON CTONUIE U B 3ana HOi ABCTpaiuu. Y ChIHOBJIEHHE peOeHKa BTOPOTO MapTHe-
pa Bo3MoxHO B Tacmanuu. B suBape 2005roma pemennem BepxoBHoro cyaa M3pauiis oQHOMOJIBIM ITapam Obl-
JO pa3pelleHO YCHIHOBIATH peOeHka Broporo maptHepa. Panee B M3pawmie ObuM pa3pellieHbl OrpaHUYCHHBIC
OIIEKYHCKHE TIpaBa Ul HeKpOBHBIX poxuTeneil. B 2007romy oT nuia KaToNM4ECKUX areHTCTB 110 YCHIHOBIICHHIO
B BenukoOpHTaHUH, YHCIIO KOTOPHIX COCTABIET OJHY TPETh OT BCEX OJIArOTBOPHUTENIBLHBIX areHTCTB, OBLIO 3a-
SIBJICHO, YTO OHH IIPEKPATAT CBOIO ASSATENILHOCTD, €CIIM IPABUTENBCTBO U3ACT yKa3, IPEANMCHIBAIOIINIT UM pac-
CMaTpHUBAaTh B KAYECTBE IPUEMHBIX POAUTEINCH, KPOME IPOYMX KAHIUIATOB, U OJHOIIONBIC Tapsl [27].

C nmpusnanueM B Hunepnanzax oIHONOJBIX OpakoB M3MEHMWIOCH U 3aKOHOAATENBCTBO 00 YCHIHOBICHHH
(1 anpenst 2001 r.). Haumnast ¢ 3TOi atThl, [BE JKCHIIMHBI WIH IBOC MY)XYHH MOTYT YCHIHOBHTH PeOCHKA.
DTO NpaBHIIO KacaeTcs JHIIb JASTEH, IMOCTOSHHO NpokuBaromux B Hupepnannmax. CerofHs yCBIHOBUTEISIMH
peOeHKa U3 ApYroii CTpaHbl MOTYT OBITh TOJIBKO Pa3HOIIOJBIC CYNpYKecKue mapst [28].

3akon ot 1 ampens 2001 roxa mpeaycMaTpUBaeT yCHIHOBJICHHE TAKXKE M T'OMOCEKCYAILHBIMH MapamMH.
[TosToMy neTH, BOCHHUTBIBAIOIIMECS OBYMS JHLAMH, IPHHAUISKAIIUMH K OJHOMY IIOJIy, HAXOIATCS MO 3allu-
TOH 3aKOHA BHE 3aBHCHMOCTH OT TOI'O, COCTOST JIM STH JIMIa B Opake wiM HeT. ExuHcTBeHHOE TpeGoBanue —
JI0 TIOIa4H 3asIBJICHUSI 00 YCHIHOBJICHUN OHH JOJDKHBI IPO’KUBATH BMECTE HE MEHEE TPEX JIET U HE MEHEe OJTHOTO
rojia COBMECTHO OCYIIECTBISITh BocuTaHue peberka [28].

Heo0xoauMelil Eproj i COBMECTHOTO MPOKUBAHUA M 3a00ThI 0 pebeHKe mapTHEPOM ((haKTHYECKUM KA
IOPUINYECKUM CYTPYTOM POAMTEINS) TAKOH )K€, KaK MPU YCHIHOBICHUH IBYMs JIMLAMH: COBMECTHOE MpPOKHBA-
HHE C POJUTENIEM pedeHKa — He MEHee TPEX JIET, NEPHO/L OCYIECTBICHHS 3a00Thl O peOEHKEe — HE MEHEe OJHOTO
roga. JT1o mocienaHee Tpeboanue (FOAUYHBIA CPOK) HE 00A3aTENBHO, €CIH PEOCHOK POMMIICS B JIECOMMCKOM
COI03€ M JKCHIIMHA-TIApTHEpPIIa MaTepPH XOUEeT €ro YCHIHOBUTH. IlocnenHsst MOXKET MoAaTh 3asiBICHUE 00 yChI-
HOBJIGHHH Cpa3y K€ MOCJIe POXKICHUSI peOeHKa. DTO MPaBHUIIO IIPUMEHSETCS HE3aBUCHMO OT (DOPMBI COXKUTEIb-
crBa (Opak, 3aperuCTpUPOBAHHOE ITAPTHEPCTBO, (paKTHUECKHE OpayHble OTHOIIEHHMA). OIHAKO JBE JKEHIHHBI
TaKXKe JOJDKHBI IIPOXKUTH OPYT C APYTOM HE MeHee Tpex Jiet [28].

Becbma uHTepecHbIM 00pa3oM ckiaabiBaeTcsi nmpaktuka EBponeiickoro Cyna mo mpaBaM 4YesoBeKa
II0 BOIIPOCY O BO3MOYKHOCTH YCBHIHOBIICHUS OJHOIIOJIBIMH ITapaMH, 4To, 0e3yCIOBHO, 00YCIOBIMBACTCS OCOOCH-
HOCTSIMH HAIIMOHAIBHOTO 3aKOHOIATENILCTBA 10 JaHHOMY Bomnpocy. Tak, bombmras namara ECITY ompadosana
ABcTpHio Ha 38 THICSY €BpO 33 JUCKPUMHUHALIMIO OJTHOIOJIOH Mapbl — KEHIIMHBI OCIIOPWIIN TIPaBo BJACTEH cTpa-
HBI OTKa3aTh OJJHOH M3 HUX YCBIHOBHUTH CHIHA IPYTOH.

JlBe 46-1eTHHE >KSHIIMHBI )KUBYT BMECTE yXKE MHOTO JIET M PAaCTAT ChbIHA OJHOW M3 HUX, POAUBLIEIOCS
BHe Opaka B 1995rony. Bekope nociie poskiennst pedeHka mojapyra MaTepy Kak BTOPOi pOJMTENb peliiia yCbl-
HOBUTH €r0 U I0jjajla COOTBETCTBYIOLINH 3aIpoc.

B 2005u 2006romax OKpyKHOM M PETHOHAIBHBIN CYIbl OTKa3aJId B YCHIHOBJICHHH TOMOCEKCYAIbHOM Tape,
OTMETHUB, YTO B aBCTPUICKOM IIpaBe POJUTEIISIMU MOTYT OBITH TOJIBKO J[Ba YeJIOBEKa pasHoro noja. Kpome toro,
CyJ y4el, 4To OMOJIOrMYeCKUil OTel MaJbYiKa PETYIIpHO BUAUTCS ¢ pedeHKoM. B centsiope 2006rona ouepen-
HYIO alleJUBIHUI0 OTKIOHWI BepxoBHBIN Cyx, cuuTas HOpMBI ['pakmaHCKOro KOJEKca MOJHOCTBIO COOTBETCT-
BytomuMu Koncrutyunu [28].

B 2007romy *eHIMHBI 00>KalloBaIN pElIeHHe HallMOHAIBLHOTO cyza B EBponeiickuii cyx mo mpasam ue-
noBeka. OHM YTBEPXKIAIOT, YTO aBCTPHHCKHE BIACTH AUCKPHMHHUPOBAIM UX IO IPU3HAKY HOJIOBOH OpUEHTa-
IIUH, TIOCKOJIBKY YCHIHOBJICHHE PeOeHKa ObLIO ObI BO3MOKHBIM B CIIy4ae reTepOCEKCyaNbHOTO COI03a, Nake eCIIH
HapTHEPBI He COCTOsUM OBl B Opake.

ITo ux MHCHHUIO, ABCTpHS Hapymmnia ctaTei 14 u 8 (3anperuenne AMCKPUMHHALINY U YBaKCHHE YaCTHON
u ceMeiiHoit xu3nu) EBponeiickoit KonseHuu o 3amuTe npas denoBeka. B mone 2012rozaa neno GbLIO mepe-
JlaHO Ha paccMoTpeHue boibioii nanatsl cyna.

Cyn IecaTpio ToJIOCaMH TPOTHUB CEMH IIOCTAHOBHII, YTO <«HMEJIO0 MECTO HapylleHHe cTaTbu 14 BMecte
co cratheil 8 KOHBEHIIMK B TOM, YTO KacaeTCsl CPaBHCHHS CHTYallMH UCTIOB C CHUTyallMeil HE)KEHATON Pa3HOIIO-
JIOH Iaphl, i€ OJMH U3 NAapTHEPOB XOUET YCHIHOBUTH PeOCHKA APYTrOoro HapTHEpa».

OMHHAALATHIO TOJOCAMU TIPOTHB IIECTH CY/ 00513211 aBCTPUICKUE BIACTH B TCUCHUE TPEX MECSILEB BbI-
WIaTuTh 1orepreBiUM 10 THICSY eBpO B KayecTBEe BO3MELIEHHs MOpaibHOro ymiepba m 28,4 ThICSYM eBpo
Ha BO3MelIeHHe CyIeOHbIX H3aepikek [29].
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Cratpst 8 KoHBeHIMH, 110 CyTH, HAaIpaBjeHA HA TO, YTOOBI OrPAIMThH JMIO OT MPOM3BOJHHOIO BMEIIa-
TEJIBCTBA OPraHOB IOCYIAPCTBEHHON BIaCTH; KPOME TOTO, OHA CO3aeT IMO3UTHBHBIC 005M3aTCILCTBA, MPUCYIINE
JIEHCTBUTEIILHOMY «YBA)KCHHUIO» CeMEHHOMW ku3HU. [Ipu Bcex 00CTOATENBCTBAX CIACMyET MPUHAMATh BO BHUMA-
HHE HEOOXOJAUMOCTh COOJIIOJICHUS CIIPABEIITUBOTO OaaHca MEXy POTHBOCTOSIIMMH HHTEpECaMH JIUIAa U 00-
IIECTBA B €0 COBOKYITHOCTH, IIPH 3TOM TOCYAapCTBO 00J1a1aeT ONPEACICHHBIMHU IPEAeIaMHi YCMOTPCHHS.

[ToBogst uTOT, CUUTAEM HEOOXOOUMBIM 3AKPENICHUS CMEHbL NOAA KAK OCHOBAHUSL OJIsL PACMOPICeHUs bpa-
Ka 6 3akonooamenscmese Pecnyonuxu Benapyce.
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SOMATICHSEKY RIGHTSASNEW GENERATION OF THE RIGHTS
K. DEVYATOVSKAYA

The somatic rights as new category of human rightsconsidered. Author’s approaches to classifarati
of personal human rights are allocated and alsoumber of features of realization of somatic humights
in Republic of Belarus is noted. Special attenfopaid to use of an auxiliary reproduction andaalser main
ways and the purposes. Detailed attention is paithe bases and the procedure of change of sexjpulitic
of Belarus and also foreign experience in the fisldnalysed. Within the aforesaid question sphefelack
of legal regulation of consequences of changefse allocated, author's ways of their regulatiare offered.

Keywords: somatic rights, auxiliary reproduction, transsekbza, sex change.
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