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I'PAK/IAHCKOE IIPABO

VJIK 347

I'PAXKJTAHCKO-JOI'OBOPHBIE ®OPMbI SHEPTOCHABKEHUWA:
TEOPETUKO-TIPABOBOM ACHEKT

KaHo. wpuo. nayk, ooy. B.A. BOrOHEHKO
(ITonoukuii zocydapcmeennnlii yrugepcunient)

Paccmampueaiomea meopemuko-npagogvle acnekmovl UHCMUMYMA IHEP2OCHADICEHUsL, NPABO8As CYUy-
HOCMb IHEeP20CHADN CeHUs, NOHAMUNHBIN aANnapam 3HepeOCHAOICEeHUs, a MAaKdxHce CONYmMcmsyrujue npasossie
kamezopuu. Ocoboe sHuManue yoensaemcs npagoGbiM Kame2opusim UHCHMUMYma HepeoCHA0ICeHUs 8 UX PA36U-
muu u cucmeme 002080pHLIX céa3ell. B konmexcme paccmampugaemorl memsl 3ampazusaemcs npooiema om-
SPAHUYECHUS NPABOOMHOUWEHUL IHEPSOCHADIHCEHUSL OM CMENCHBIX 2PANCOAHCKO-NPABOBHIX UHCIMUMYMOE. AHOH-
cupyromes Kpumepuu, n0380aa0ujue UOeHMUDUYUPOBAmMs NPpasoomHoueHus 6 cgpepe suepeemuxu. Obpawaem-
Csl BHUMANUE HA CheyUanbHble NPagosble OCHOBAHUSL BO3HUKHOBEHUS 002080PHBIX 0053amenbCcma 6 cghepe dHep-
eemuxu. Takawce anoncupyromes npodiemsl, ceolicmeentsvie OOKMPUHE 2PANCOAHCKO20 NPAsa 8 4acmu, Kacaro-
welcs npeomMema npaso8o2o peyIuposanus i CUCEMbl SPANCOAHCKUX NPAsoomHoweHull. [eraromcs 6bi600bl
OMHOCUMENbHO NPOOIeMbl YCIMAHOBNEHUS U UCNOAb308AHUL SPAHCOAHCKO-002080PHBIX (POPM 8 dHepeemuKe
8 3A8UCUMOCTIU OM 8UOA IHEP2ETMUYECKUX PeCYPCO8 U 8 YCI08UAX 8030eCMBUs HA NPABOOMHOWEHUs NYOIUYHO-
npagosvix U YACMHONPABOEbIX HAYA.

Knrwouesvie cnosa: snepeocnaboicenue, cnabcenue, sHepeemuieckue pecypceol, 0020680p, cucmema 002o-
80p08, NPUCOEOUHEHHAS CeMb, NPABOOMHOUIEHUE, IHEPLeMUKA.

Beenenue. [IpencraBieHusi 0 MpaBoOBOM MpUPOJIE MPABOOTHOIIEHUH, peaTnu3yeMbIX B chepe IHEpreTHKH,
JBOJIIOIUOHUPOBAIIU TOJT BO3JCHCTBUEM MHOTHX (DAKTOPOB, B MEPBYIO OYEpEIbh HMCTOPUUCCKUX M IKOHOMHYC-
ckux. C MosiBIIEHNEM TEPBBIX BHIOB YHEPTETHUECKUX PECYPCOB, TAKUX KaK 3JEKTPHUIECTBO, TEIUIOBAS YHEPTH,
HE(Th, MOIBITKA UX MPABOBOW WACHTU(PHUKAIIMHA OCYIIECTBIUIMCH B PAMKaX YACTHOTO HMJIM FPa)KIaHCKOTO MpaBa.
Taxkasi HanpaBJIEHHOCTH OOBACHSIIACH MPUPOTHOMN CYITHOCTHIO YHEPTETHUECKUX PECYPCOB Kak 0OBEKTOB, HMEIO-
MIAX MaTepHAIBHYIO IICHHOCTh, CTONMOCTB, BEIPa)KaeMyI0 B JICHE)KHBIX €JHHUIAX M CHOCOOHBIX K OOpaIIeHUIO
Ha PBIHKE CIIPOCa W MpeiokeHus. Takne 0ObeKThl MOTIH OBITh CPEICTBOM BBHIPAXKCHHS M PeaU3allii UMYIIIe-
CTBCHHBIX MHTEPECOB M, TAKUM 00pa30M, MPETeHAOBAIM Ha MPHUHAICKHOCTh K MMYIIECTBY WM BeIlaM Kak
00BEKTaM TPaKIaHCKUX IpaB. MIMyIlIecTBEHHBIC MIPABOOTHOIICHNUS, B CBOIO OYepellb, BCEr/ia ObLIU MPEepOTaTH-
BOM TIpakIaHCKOTO IpaBa M BCErJa HAXOOWINCH IO/ NMPHUCTANFHBIM BHUMAaHUEM wHccienoBareneil. [IpaBoBas
XapaKTEPUCTHKA MMYIICCTBEHHBIX OTHOIICHUI C TOYKH 3pCHHsS MOTPEOHOCTEH TPa)KAaHCKOTO Mpapa, Mo CYTH,
OCYILECTBIISIACH TIOCPEICTBOM a0CTparupoBaHus, MO0 HEM3MEHHO YKa3bIBaJIOCh Ha Upe3MEepHOe pasHooOpasme
UMYIIECTBEHHBIX OTHOIICHUN U pa3HO00pa3Hble (POPMBI UX MPOSBICHUS B IPaXkIaHCKO-IIPaBOBOM 000POTE.

OcHoBHasA yacThb. [I[puMeHUTETHHO K chepe TPOU3BOACTBA, IIEpeIadr U MOTPEOICHIS Pa3IMIHBIX BUIOB
JHEPreTUYCCKUX PECYPCOB (POPMHUPOBAJICS MOHATUHHBIN ammapar, npeIHa3HAYCHUEM KOTOPOro ObLIA, C OJHOM
CTOPOHBI, (OpMaNM3aIHs IPABOBOTO HHCTHUTYTA, a C APYTOif — 0TOOpaykeHNE CYITHOCTH PaBOOTHOIICHHUH B cepe
MPOU3BOJICTBA, MEPEAYX U MOTPEOJICHHS JHEPIreTHICCKUX pecypcoB. Mcropuuecku GOpMUPOBAHHE U CHCTEMA-
TH3AIMS TOHATHHHOTO anmapaTa B OCHOBE CBOEH NMPOWCXOAWIH B MEPHOJ Pa3BUTHS SHEPTETUIECKON OTPaciH
B0 BpeMeHa CCCP. B rpaxmaHcko-nipaBOBOM JOKTPHHE MOSBUINCH TAKUC TCPMHUHBI, KAK «CHA0KCHHE», a 3aTEM
U <QHEPTOCHA0)KeHHE». Y Ka3bIBAIOCh, YTO OTOBOPHI HA CHA0O)KEHHE YHEPTHEH M ra3oM OMOCPEACTBYIOT OTHO-
nIeHus: cepbl MaTepHaIbHO-TEXHHYCCKOTO cHaOxeHuss. OHU 3aKITFOYAIOTCS UL BO3ME3THOW peasiu3aliu U 1e-
JIEBOTO HCIIONB30BAHKS TEIUTOBOM, DIICKTPUUCCKOM dHEpTruu u rasza [1, c. 66]. AKTyasbHBIM CTal0 CPaBHHBATH
9TH JOTOBOPBI CO CMEXHBIMH JIOTOBOPAaMH, TAKUMHU KaK JIOTOBOP IMOCTaBKU WJIM JOTOBOp nepeBo3ku. Ilo mue-
auto E.JI. lllemenuHa, J0roBOphl HAa CHAOKEHHUE YHEPTHEH OTIUYAIOTCS OT JOTOBOpA IMOCTABKH IO PSIIY CyIIIe-
CTBCHHBIX MPU3HAKOB, MPEXK/E BCETO 10 MPEAMETY TOTOBOpA. B OTIIMYKE OT MOCTABKU MO JOTOBOPY CHAOXKCHUS
MpeIMeT JIOTOBOpa MepemaeTcs 4epe3 MPUCOSIMHEHHYIO CEeTh, a Mepeaada OCYIIECTBIIETCS B IPOIecce MOCTo-
siHHOH (becrepe0oiiHO#) MPOM3BOACTBEHHOI ASATEIBHOCTH CHa0XaroMel opranu3auud [2, ¢. 73]. OTMeueHo u To,
YTO B OTIMYHE OT JOTOBOpA IIOCTABKH, IMPEIMETOM KOTOPOTO SBIITIOTCS ONPEACICHHBIC TOBAphl, B JIOTOBOPE
JIOCTaBKU TPY30B TPYOONPOBOJHBIM TPAHCIIOPTOM MpeaMETOM OynyT yeiuyru [3, ¢. 26]. [TsiTascs onpeaenuTsb
MPaBOBYIO MPHUPOAY OTHOIICHUH IO TOCTaBKE TPYy30B TpyOompoBoaHsM TparcropToM, O.H. CagukoB mpumien
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K 3aKJIIIOYEHUIO0, YTO JOTOBOPHI HA TEPEKadKy MPOIYKIHUH O TPYOOIIPOBOIY NODKHBI OBITH OTHECEHBI K YHCIY
JIOTOBOPOB TEPEBO3KH, UOO OHM O(POPMIISIOT MPOLECC TPAHCHOPTA MPOAYKIUH, a 10 CBOUM OCHOBHBIM IPaBO-
BBIM YCIIOBHSM OJIM3KH K MEPEBO30YHBIM foroBopam [4, ¢. 137]. OgHako ajist MpaBOOTHOLIEHHH 110 IEPEBO3KE
U TIPABOOTHOIIICHUH MO JOCTABKE ra3a MarucTPaJbHBIMU ra30MpPOBOAAMH, PABHO KakK M He()TH WM HedTempo-
IYKTOB, OOIINM SIBJISI€TCS JIUIIH TO, 9TO 3TH IPABOOTHOIICHHUS PEATH3YIOTCS B TpaHCHOPTHOH chepe. Dopmais-
HOE CXOJICTBO, HO HE CXOJCTBO IO IOPHIUYCCKOW KOHCTPYKIHMH JOTOBOPOB, OMOCPEIYIONIUX IIEPEBO3KY IPYy30B
W JJOCTaBKYy Ia3a, IPUIaeT TEPMUH «TPaHCIIOPTHPOBKa» [5,c. 56].

Takum oOpa3oM, TEPMHUH «OHEPTrOCHA0KEHHE», KOTOPHIM IepBOHAYAIBHO BOIIET BO BceoOIIee yrnoTpeo-
JICHWEe KaK B JOKTPHHE, TaK M B 3aKOHOJATEIHCTBE, MPOU3OIIET Ha OCHOBE ITOJIOKEHHH, chopMHupoBaBIIHXCS
B MIEPUO]T COBETCKOTO TPaXXTAHCKOTO MIPpaBa, MHOTHE WHCTUTYTHI KOTOPOT'O OCHOBBIBAIMCH HA TE3HCE O IIAHOBO-
paCIIpEeICIUTEIEHOM MEXaHU3ME 3KOHOMHUKH. CMBICIIOBOC 3HAUYCHUEC TCPMHUHA <QHEPTOCHAOKEHUE» IpeTepIie-
BaJI0 U3MCHCHUS, MUTPHUPYS OT CBOETO MMEPBOHAYAIBLHOTO MM y3KOTO CMBICIIA B CTOPOHY 00Jice IIUPOKOTO TOJ-
KOBaHHs. B mepBOHAYaIHbHOM 3HAUCHHH TOJ SHEPTrOCHAOKCHUEM IMOHHMMAJIOCh 00CCIICYCHUE SHEPTeTUICCKUMU
pecypcaMu B CIIOKHOM CHCTEME CHAOKEHYECKO-COBITOBBIX OPraHU3aIMid U OTHOIICHUN MEXAy HUMU. JIMHTBUCTH-
yeckas (hopMa B JaHHOM cliydae He 0ToOpakaia BCEro BHYTPEHHETO COACPIKAHUS WU MPABOBOM MPHUPOIEI IIPABO-
OTHOIIICHUH B cepe IHEPTreTUKH, MOCKOIBKY TEPMHUH «OHEPrOCHA0KEHHE» 0TOOpakall JINIIb Y3KYI0 9acTh BCETO
CTEeKTpa TPaBOOTHOIICHHUH, PeaTn3yeMBIX B 3HepreTudeckoil cgepe. IloxHoe mpaBo Ha CymiecTBOBaHHE MMEIIH
W Ipyrue TepMHHBI, HAIIPUMEp, TaKhe KaK «OHEPromoTpebiIeHne» u «@Heprocoepekenne». Tem He MeHee mocie
nepexo/a OT IJIAHOBO-PACHPEASTUTEIFHON IKOHOMHUKH K PBHIHOYHOM, OCYIIECTBICHHUS CHCTEMHBIX Ipeodpa3o-
BaHUH B SKOHOMHKE ¥ (POPMHUPOBAHIS HAITMOHAIBHBIX MIPABOBBIX CUCTEM TEPMHH <GHEPTOCHAOKEHHE» TIepemIes
B HOBYIO IIPABOBYIO PEAIbHOCTh, COBPEMEHHYIO IOPHINYECKYIO JTUTEPATypPy U TPaKIaHCKOE 3aKOHOAATEIBCTBO.

B coBpeMeHHOM 3ByYaHUM M TOJIKOBAaHHH TEPMHUH OHEProCHA0KCHUE» BBICTYIAET yKE HE B Y3KOM,
a B IIMPOKOM 3HAYCHHH, 0000IIasi U KOHCOMUAUPYS BCIO TaMMY IIPABOOTHOLICHUHN B chepe sHepreTuku. B uc-
CJICJIOBAHUSX MOCIEIHET0 BPEMEHU BOIPOC 00 MACHTH()HUKAIIMU TOTOBOPOB, OMOCPEAYIOIIUX Mepeady pa3ind-
HBIX BHJIOB YHEPICTUYECKHX PECYPCOB TOCPEICTBOM IMPHCOCAWHCHHOM CETH, a TaKKe MOCPEICTBOM MAarucT-
PANBHBIX TPYOOTIPOBOIOB BCE CINE OCTACTCS OJHMM M3 HauOoliee BOCTPCOOBAHHBIX. B YacTHOCTH, TOBOPUTCS
0 TOM, YTO TIPEXKJIC YeM CIeJIaTh BBIBOJ O THIIOBOM M POIOBOM IMPHHAICKHOCTH JTOTOBOPa CHAOKEHHUS TOBapa-
MU Yepe3 MPHUCOCTMHEHHYIO CeTh, HEOOXOUMO ONPEACIHTh, KaK MEXKIY COO0H COOTHOCSITCS TOTOBOPEI YHEPTO-
CHaOXXEHUsI, TEIJIOCHAOXKEeHHsI, Ta30CHA0KEeHHS, BOJIOCHAOKEHUs, CHaOKeHHsI He()ThI0O M HEPTETPOIYKTaMH,
JpYrUMHU pecypcamu (ToBapamu) [6, c. 127].

TepMuH «@HEProcHaOXEHHE» CIeAyeT BOCIPUHUMATh KaK TEPMHH YCIIOBHBIHM, MCIIONB3YEMBIil BO BCEX
ciIydasix, KOTJia pedsb WACT O MPABOOTHOIICHUAX, PEATH3yeMBIX B cepe SHepreTuku. B neCTBUTEIBHOCTH, BCe
MPaBOOTHOIICHUS B chepe IHEPTeTUKU APOOATCS Ha ONpPENICICHHBIC BUIBI, IPU 3TOM KaXKI0€ MPABOOTHOIICHUE
MOJKET OBITh MIOMMEHOBAHO B 3aBUCUMOCTH OT HAIIPABICHHOCTH WJIH MIPABOBOW Kay3bl.

Hawubosee BaXHBIM SBISIETCSI BOTIPOC O MPABOBOM NMPHUPOE MPABOOTHOIICHHA YHEPIrOCHAOKEHHS U UX TIpa-
BOBOI1 HIeHTH(UKAIIUN B 00IIEH CUCTEME IPABOOTHOIICHUH. 3HaUCHHE TaKOW HICHTU(UKAIMY HE OTPAaHUYHBA-
€TCSI TOJBKO JIMIIb CHCTEMOW IPayKIaHCKUX MPABOOTHOILICHUI, a 3aTparuBaeT U 00JacTh OOIIEeH TEOpUH IPaBa,
COCpPeI0TaurBasICh HA TAKOM WHCTUTYTE KaK IIPaBOOTHOIICHKE. BayXHO 1 TO, UTO TEOpHs MPABOOTHOIICHHUH B ce-
pe PHEPTeTUKN aHOHCHPYET W TaKylo KIIFOYEeBYIO MpoOIeMy, KaK COOTHOIICHHE YAaCTHOIPABOBBIX W IYOINIHO-
MPaBOBBIX HA4YaJl B TpaBe. PacKkpbITHe MPaBOBOW NMPHPOIBI IPABOOTHOIICHUH B cdepe SHEPTETHKH MO3BOJISIET
PEeIIuTh HECKOJIBKO 3ajad. pa3padoTaTbh TEOPETHKO-TIPABOBHIE OCHOBAaHUS KIACCH(UKAINMH IPABOOTHOIICHUHA
B c(hepe SHepreTHKHU, OCYIIECTBUTH NMPABOBYIO XapaKTEPUCTUKY MPABOOTHOIICHHUH, peau3yeMbIX B YHEPTeTHKE,
OTIPENIeNIUTh TEOPETUIECKNE OCHOBBI CHCTEMAaTH3aI[MH HOPM IIpaBa, HAIPaBJICHHBIX Ha PEryIHpOBaHHE OTHOIIE-
HUl B cepe 3HepreTrku. HemanoBaXXHBIM MMOCICICTBUEM MTPABOBOW UICHTH()DUKALNY MPABOOTHONICHUNA dHEP-
TOCHA0XCHHUS SBISICTCS MIOCTPOCHHUE CUCTEMBI IOTOBOPOB, KOTOPBIE MOTYT HCIIOJIb30BATHCS B CBSA3U C IIPOHU3BO/I-
CTBOM, TIeperavell U MOTPEOICHUEM dHEPreTHYCCKUX pecypcoB. Kpome Toro, 3arparuBaetcss M 00JIaCTh CMEXK-
HBIX MPABOOTHOILCHUI, HAPUMEP, IPABOOTHOIICHUS B chepe MoObIYM HEPTH U MPABOOTHOIICHUS IO MepeMe-
LICHUIO0 HEPTH MArUCTPATLHBIME TPYOOIPOBOIaMU HITH MEpeava MICKTPUICCKON SHEPTHH 0 MIPUCOCTUHCHHOM
CeTH M oOecIieueHne HaIJIeKaIIero pexxnmMa ee moTpeOIeHUs 1 Y KOHOMHH.

IIpaBoBas cylHOCTH MPABOOTHOLIEHNIT B c(pepe IHEPreTHKH 3aKITIOYACTCS B CICAYIOMINX OCOOCHHOCTSIX !

1) npaBOOTHOIIICHHS B chepe SHEPTETUKH OTIMIAOTCS MHOKECTBEHHOCTRIO OOBEKTOB, & OTHIOb HE OJHUM
00BEKTOM, KaK 3TO MPUHATO CYUTATH. [I0CKONBKY TEPMUH «OHEPrOCHAOKEHUE» 10 CHUX MOpP MPUMEHSIICS, KaK Tpa-
BWIIO, O3 ydeTa TOro 0OCTOATENBCTBA, YTO €CTh M IPYTHe MPAaBOOTHOMICHHUS B cepe SHEPTETHKH, TO B B COBpE-
MEHHOUW HMHTEpHpeTanuu 3akoHomaTesss B ['paxkmaHnckoM koaekce PecnyOmmkm Bemapych 3akperieHbl HOPMBI
o poroBope sueprocHabkenust (8§ 6 rmasel 30 I'K). TIpeaMeroM ke 3TOro JOrOBOPA MO MBICIH 3aKOHOAATENS SIB-
JSIFOTCSL IMCHHO DHEPIeTUYCCKHE PECYPCHI, a HE YCIYTH, OKa3bIBaEMbIC B C(hepe SHEPIreTUKU. B NeHCTBUTEIHBHOCTH,
B c(pepe 3HEPreTHKH JOCTATOYHO YaCTO 3aKIFOYAFOTCS IOTOBOPHI, IPEAMETOM KOTOPBIX SBIISFOTCS UMEHHO YCIYTH,

144



OKOHOMHUYECKHE U FOPHJIUYECKHE HAYKH. I'pascoanckoe npaso Ne5

2) npaBOOTHOIIEHHS B Chepe IHEPreTUKH, KAK HUKAKHUE JPYrHe rPa)JaHCKO-IPABOBBIE OTHOIICHUS, OC-
JIOXHEHBI ITyOJINYHO-TIPABOBBIMU HavajdaMu. Hamboiee OJIM3KUM M XapaKTEPHBIM MPUMEPOM SIBISIETCS JOTOBOP
SHEProcHa0KeHUsI, HOPMBI 0 KOTOPOM COJEPKaTCs B YAaCTHOIIPABOBOM aKTE€, XOTS B IIEJIOM 3aKOHOAATEIHCTBO
00 3HEprocHaOXECHUU COCTOMT U3 OOJBIIOrO YHCIa HOPM MyOIMYHO-PABOBOTO XapakTepa. B 3HauMTENbHON
CTEIEeHHU MOI00HOE JOCTUTACTCS 3a CUET MHCTUTYTA JHEProcOepeKeHnsl Kak MHCTUTYTa careyumTa [7, ¢. 98];

3) B OTJIMYME OT MHBIX MMYIIECCTBCHHBIX MPABOOTHOIICHHI MPABOOTHOIICHUS B chepe SHEPTETHKH HMe-
0T 33JJaHHYIO OTPACIIeBYIO IMPHUHAIEKHOCTH, T.€. BO MHOTHX CIy4asX PEealu3yIOTCsl He BOOOIIE B IKOHOMHKE
WIH B TPAXIAHCKO-OBITOBOM 000pOTE, 2 B KOHKPETHOM OTpaciu SKOHOMHKH, SHepretuke. Hampumep, 310 Me-
CTOPOXKIICHHS TIOJIE3HBIX MCKOIIAEMBIX, IPOM3BOJICTBA MO M0OBYe HE(TH, MOA3EMHBIC XPAHWINIIA ra3a, Ipea-
IpUATHS TPYyOOIIPOBOAHOTO TpaHCIIOPTa, He(TenepepabaTHIBAOIIE 3aBOIBI, AaTOMHBIE IEKTPOCTAHIINN U MHO-
roe apyroe. Ha mpaktuke yka3aHue Ha cepy peann3anuu NpaBOOTHOIICHUS MOXKET CIIYKUTh LEISIM HICHTU(DU-
KaI[{H 3TOTO TIPAaBOOTHOIIEHHUS KaK MPAaBOOTHOIICHHS B Chepe IHEPTETHKH;

4) mpaBOBast CYIIHOCTH MIPABOOTHOIICHHUI B chepe SHEPTETHKN HE OCHOBBIBACTCS TOJBKO JIUIITD HA Xapak-
TEPHUCTHKE KAaKOTO-TO OJHOTO KOMIIOHEHTA, HalpUMep, BHUAA SHEPTeTHIECKUX PECypcoB, (PH3MKO-XUMHUECKUX
CBOHCTB DHEPTETHUECKIX PECYPCOB MM OCOOEHHOCTEH CyOBEKTHOTO COCTaBa MpaBOOTHOIIEHHA. [IpaBoBast cymi-
HOCTP ATHX MPABOOTHOIICHUH COCTABISIETCS U3 BCell COBOKYITHOCTH KOMITOHEHTOB, €/IMHAs OLCHKA U XapaKTepH-
CTHKA KOTOPBIX CO3JIAET MOJTHOE MPEACTABICHUE O MPABOBOM CYITHOCTH PACCMATPUBACMBIX IPABOOTHOIIICHUIA;

5) s mpaBooTHOIIEHUH B c(hepe SHEPreTUKH XapaKTepHa UX MapaijieibHas pealn3alius, KOraa Kakoi-
100 BHUJ MPABOOTHOLICHUS MOXET OBITH PCAIM30BaH TOJIHKO MApaJUICIBHO CO CMEKHBIM MPAaBOOTHOIICHUCM.
Hanpuwmep, npaBooTHomIeHus: B cepe H00bYU HEPTH W MPABOOTHOLICHUS MO MEPEMCIICHUIO HE()TH MarucT-
PaNTBHBIMU TPYOOIIPOBOAMH WITH TIepe/iada MMEKTPHUCCKON SHEPIHH 110 MPUCOCIUHCHHOM CETH M 00ecIieueHNe
HAJIJICKAIIETO PEKUMA €€ IOTPEOICHUS] U IKOHOMUU;

6) [T OTHETBHBIX MPABOOTHOIIEHNUH B chepe IHEPTETHKH XapaKTepHa MX pean3alus B YCIOBHIX obec-
TIEYCHHS DKOJIOTHUECKOi Oe3omacHoCcTH. boyee Bcero 3To CBOHCTBEHHO aTOMHON dHEpPreTHKe, MoObue U mepe-
MEIIEHNIO HEPTH, AATSIFHOCTH THAPOAIEKTpocTaHMiH. CaMO MPOU3BOACTBO TOTO MM MHOTO BH/A SHEPTeTH-
YECKHX PECYpPCOB, KaK U €ro Inepefada u NOTpeOsIeHNe, MOXKET IPEACTaBIISITh YTPO3y OKpYKaloIIel cpese U Ha-
cenennio. He ciaydaifHo BO MHOTHX CTpaHaxX 3aKOHOZIATENHCTBO 00 SHEPIreTHKE BKIIOYAET B ceOs W HOPMEI 00 OX-
paHe oKpyskaromien cpeapl. XapakrepeH npuMep Opaniuu. BeipaboTaB HallMOHATBHBIC TPAJAUIINKA HOPMOTBOPUE-
cTBa 1 Koudukanmu, OpaHIys, UMEIOIIas PEMyTAUI0 CTPAHbI KOIU(DUIIMPOBAHHOTO [IPaBa, OTIMYIIACH U B chepe
MPABOBOT'O PETyIUPOBAHKS OTHOIICHUI YHEPTrOCHAOKEHHUS, IPUPOIONIOIH30BAHUS U OXPAHBI OKPYXKAKOMICH cpe-
JIbI, & TAK)KE OTHOIICHUI B cpepe OCYIIECTBICHUS SIICPHON NCSITEIBHOCTH.

JoroBopHsie (hopMbI B chepe IHEPreTUKH Pa3BUBAIOTCS O] 3HAYUTEIBHBIM BO3ICHCTBHEM ITyOINYHO-
MPaBOBBIX HAYaJ, YTO CYIICCTBEHHO MCHSCT MPABOBYIO CYIIHOCTH MPABOOTHOIICHHUI YHEPTOCHA0KEHHS 1 3aCTaB-
JSIET OTKA3aThCs OT TPAIUIMOHHBIX MPEICTABICHUN HA MPUPOIY MPABOOTHOIICHUI YHEPrOCHAOKEHHS KaK Ipa-
BOOTHOIIEHUI MCKITIOYUTEIFHO YaCTHONIPABOBOTO xapakrepa. Hanbonee OIM3KAM M THOUYHBIM IPUMEPOM SB-
JISIETCSL IOTOBOP DHEPTrOCHAOKEHHS, HOPMBI O KOTOPOM COZIepKaTcsa B TpakIaHCKHX Kopekcax bemapycu u Poc-
cun (8 6rnaspr 30), Vkpaunsl (8§ Sriassl 54),X0Ts B LEIOM 3aKOHOAATENBCTBO 00 YHEPrOCHAGKEHHH COCTOUT
n3 OOJBIIOTO YHCIa HOPM ITyOJUYHO-TIPaBOBOTO XapakTepa. B 3HauMTeNbHOM cTemeHn MOZOOHOE MOCTUraeTCs
3a CYET MHCTUTYTa dHeprocOepekeHus. Takas 3aBHCHMOCTh MHCTUTYTa DHEProcOepekeHus: 0OBICHACTCS TEM,
YTO SHEPTETUYECKUEC PECYPCHI TPAIUIUMOHHO BXOAAT B Cepy CTPATETUYECKUX UHTEPECOB rOCyIapCcTBa, a obec-
MCYCHUE MU SKOHOMHKH SBJISICTCS HEOOXOUMBIM yCIOBUEM ¢ 3(P(PEKTUBHOCTH 1 B KOHEYHOM CYETE TapaHTH-
PYeT SHEPreTUIecKyro 0e30MacHOCTh rocyaapcersa. KpoMe TOro, MHOTHE BHIBI SJHEPIETUICCKHX PECYPCOB — HC-
TOYHHMKH MOBBIIICHHON OMacHOCTH. K TakOBBIM, HAIIPUMEP, OTHOCHUTCSI AaTOMHAsI SHEPTHsl. ITUM OOCTOSATEIIBCT-
BOM OOBSICHSACTCS OOJIBIIOE KOJIMYECTBO HOPM MMIICPATHBHOTO XapaKTepa B 3aKOHOJATEILCTBE 00 HCIOIh30BA-
HUU aTOMHOW YHEPI'HH, a TAK)KE B IPABUIIAX AICKTPOCHAOKCHUS.

XapakTepHo, YTO TOT WM MHOW JOTOBOP B cepe SHEPreTHKH KaK Ipa)KIaHCKOE MPaBOOTHOIIEHHE MO-
JKeT CTaTh OCHOBAaHMEM BO3HHKHOBEHHS, H3MCHEHUS WIH MPEKPAMICHUS HHBIX TPAXKAAHCKUX MPABOOTHOIICHHUH,
4acTo pealm3yeMbIX B cdepe sHepreTnku. Hampumep, TOTOBOp SHEProcHAOXKEHUS KaK T'pakIaHCKO-TIPaBOBas
CeJKa BXOAUT B KITACCU(PHUKAIIMOHHEIHN P IOPUANIECKUX (GaKTOB U MOKET OBITh OCHOBAaHHEM JUTS 3aKIIIOYCHHUS
a0OHEHTOM JIOTOBOpa dHEPTrOCHAOXKEHHs ¢ Cy0aOOHEHTOM, B ClIydae €CJIM MOCIeIHUNA UMEET JOCTYN K MPHUCOe-
IUHEHHOU ceTh. JloroBop AOCTaBKH HE(PTH TPyOOTPOBOIHBIM TPAHCIOPTOM MOXKET CTaTh OCHOBaHHEM /IS 3a-
KITIOYCHUS LEJIOTO Psifia JOrOBOPOB, TAKUX KaK JOTOBOP XpaHCHHS HE()TH B CIICIHATM3UPOBAHHBIX OpraHU3aIH-
sx (TepMUHaIbI), epepaboTku He)TH Ha HedTernepepadaThIBAIOIINX 3aBOJAAX U T.JI.

3axmouenne. [IpumeHuTensHO K cepe MPOU3BOJCTBA, MEPEIau, MOTPEONICHHS IHEPIETUUSCKUX pecyp-
COB CJIEIyeT OTMETHUTh 3HAYUTEIIFHYI0 BAPUATUBHOCTH T'PAXKJAHCKO-IOTOBOPHBIX ()OPM, UTO CICAYET U3 YPE3BBI-
YafHO MIMPOKOTO CIIEKTPa MPABOOTHOIICHUH, PEaM3yeMbIX B YHEPIeTUYECCKO OTPACIN U CMEXKHBIX C HEIO OT-
pacisix. Ha BBIOOp TpakJJaHCKO-IIOTOBOPHOW (OPMBI B paMKax WHCTUTYTA YHEPrOCHAO0KEHUS BIHSIOT CIICLHU-
aIbHBIE MPABOBBIC (HaKTOPHI (CYOBEKTHBIN COCTaB, 0OBEKT MPABOOTHOIICHHUS, CHCTEMA IOTOBOPHBIX OTHOIICHHIA)
u o61mre mpaBoBbie hakTopsl (OCHOBaHME BOSHUKHOBEHHUS 00S3aTENBCTBA, IPUMEHSCMBIN TIPABOITOPSIOK, HAJH-
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Ype WM OTCYTCTBHE WHOCTPAHHOIO 3JeMeHTa W Jp.). BMecte ¢ TeM KiacCH(UKAIMOHHBINA Psiji IPAaBOOTHOIIIE-
HUI SHEProcHA0XCHUS HAXOMUTCS B IMOCTOSHHOM Pa3BUTHH, KOO BO MHOTOM 33aBHCUT OT BHCIIHHX (DaKTOPOB,
HaXOIAIMINXCS 3a TpeaenaMu npasa. OnpenernsiomuM 31ech SBISIETCS pa3BUTHE CaMOil YHEPreTHUECKOH oTpac-
7, B TOM YHCJIE TOSIBICHHE HOBBIX BHJIOB SHEPTETHUCCKUX PECYpPCOB, HOBOTO TEXHOJIOTHYECKOTO 000pyHOBa-
HUS, CPEICTB JOCTABKHU SHEPTETUICCKUX PECYPCOB H APYyTHE (PaKTOPHI.
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CIVIL-CONTRACTUAL FORMSOF ENERGY SUPPLY:
THEORETICAL AND LEGAL ASPECT

V. BOGONENKO

The theoretical and legal aspects of the power supply ingtitute, the legal essence of energy supply, the
conceptual apparatus of energy supply, as well as related legal categories are considered. Particular attention
is paid to the legal categories of the power supply ingtitute in their development and in the system of contractual
relations. In the context of the topic under consideration, the problem of delimiting the legal relations of energy
supply from adjacent civil-law ingtitutions is touched upon. Announce the criteria that allow identifying legal
relationships in the energy sector. Attention is drawn to special legal grounds for the emergence of contractual
obligations in the energy sector. The study announces the problems inherent in the doctrine of civil law insofar
as it relates to the subject of legal regulation, as well as the system of civil legal relations. Conclusions are
drawn concerning the problem of establishing and using civil-contractual formsin the energy sector, depending
on the type of energy resources and in the context of the impact on legal relations between public and private law.

Keywords: Power supply, supply, energy resources, contract, system of contracts, affiliated network,
legal relationship, energy.
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