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OCHOBAHMSI BOSHUKHOBEHU S U ITPEKPAIIIEHUS TIPABOOTHOIIEHU,
CBSI3BAHHBIX C UCITIOJIb3OBAHUEM TOMEHHBIX UMEH
BTOPOT'O U TOCJIEAYIOIUX YPOBHEU

T.B. CEMEHOBA
(ITonouxuii zocyoapcmeennslii ynueepcunent)

Paccmompent 0cHo6aHus 603HUKHOBEHUSL U NPEKPAUEHUSL RPABOOMHOUCHULL, CE3AHHBIX C UCRONb308AHUEM
OOMEHHbIX UMEH GMOPO20 U NOCIEOVIOWUX YPOBHEIL, 68UV MO20, YMO OaHHbLE NPAGOOMHOULEHUS HO C80el NPABOBOTL
npupooe AENIAIOMCS SPANCOAHCKO-NPABOSLIMU. Bolnoanena Knaccugurayist 0CHOBAHUL 603HUKHOBCHUSL U NPEKpalye-
HUsL NPABOOMHOUEHULL, C83AHHBIX € UCNONIb308AHUEM OOMEHHBIX UMEH, 10 XAPAKIMEPY HACMYNAIOWUX NOCIeOCBUIL.
Jlokazarno, wmo 603HUKHOBEHUE NPABA HA OOMEHHOE UM UMEEm MeCHO He MObKO HA OCHOBAHUU 002080pd, d Npd-
60 enadenvya 6a3upyemcst He MoAbKO HA OOJHCHOM UCHOTHEHUU 00513amenbeme no 002080py ¢ éradenvyem. Jlena-
emcst 61800, UMO NPABO HA OOMEHHOE UM 8MOPO20 U NOCAEOYIOWEe20 YPOGHS NPUOGPEMAlOMCsL ¢ Yelvio C60-
0600H020 NOIL308AHUSL, GIAOCHUS U PACHOPSICEHUS UM, NOIMOMY 0OMEHHOe UM npedcmaeisem coboi 00vekm,
UMEIOWULL IKOHOMUYUECKYIO YCHHOCTb, NPABO HA OOMEHHOE UMSL GISLCINCS UMYUECTNEEHHBIM C USLAMUAMU.

Knouesvle cnosa:. TOMEHHOE UMS; PETUCTPAIUsI, IEIETUPOBAHUE, aIMUHUCTPUPOBAHUE, (HYHKIIMOHUPO-
BaHue, TpaHchep JOMEHHOTO UMEHH; KOH(UCKAIIHS TOMEHHOTO UMEHH, HMYIIIECTBEHHOE TIPABO.

Bgenenmne. I'paxnaHcKo-TIpaBOBbIE OTHOLICHHS, CBSI3aHHBIE C MCHOJIB30BAaHUEM JOMEHHBIX MMEH, BO3HH-
KaroT, I3MEHSIOTCS U TIPEKPAIIAIOTCS HA OCHOBaHUHU aKTOB aJIMHHUCTPATUBHOIO XapakTepa: COTJAIICHUH O B3au-
MmozelcTBuu OnepaTuBHO-aHAIUTHYECKOro IieHTpa npu [Ipesupente PecryOmuku Benapycs m perucrparopa
[PH OCYILECTBICHUU JESTEILHOCTH 110 PETHCTPALMK JOMEHHBIX HMEH B HAIIMOHAJIBLHOM TOMEHHOI 30He, my0nny-
HOM JIOTOBOPE Ha OKa3aHKe YCIIYT [0 PErucTpauny (IpOIICHUI0 PETUCTPALIMH) JOMCHHBIX HMEH B IIPOCTPAHCTBE
HepapXU4eCKUX UMEH HAIIMOHAJBHOTO cermenta cetu VHtepHeT. [laHHbIe JOroBOpbI MyOIn4HON 0hepThl, HMEI0-
IIME THIOBOW XapakTep, OKa3bIBAIOT HEMIOCPEACTBEHHOE BIMSIHUE Ha NIPABOOTHOLICHHS, CBS3aHHBIE C UCIIOJIb30Ba-
HHEM JJOMEeHHbIX UMeH. CTOMT OTMETHTb, YTO JIOMEHHbIE HMEHa BEPXHETO YPOBHS M JIOMEHHbIE IMEHA BTOPOTO U I10-
CIEIYIOIINX YPOBHEH, HEe 00Janasi CyIeCTBEHHBIMH OTJIMYUSIMH C TEXHHUYECKOM TOUKH 3pEHUs, UMEIOT Pa3HYIO
IPaBOBYIO NpHpoay. JloMeHHbIE HMeHa BepXHEro YypoBHs («.BY» u «BEJI») He SABIAIOTCS 00BEKTaMHU IPakIaH-
CKHX IIpaB U HE CHOCOOHBI K I'PaXJaHCKOMY 000poTy. B mpoTuBoBec IaHHBIM MPaBOOTHOLIEHHSIM, IIPABO PErUCT-
palyy U aqMUHUCTPUPOBAHHS JOMEHHBIX IMEH BTOPOTO M MOCIIEAYIONINX YPOBHEH He 00peMeHeHO MyOInYHbIMU
MHTEPECaMH M HE CBSI3aHO C BBINOJHEHUEM CO CTOPOHBI 3IMMHUCTPATOPa KaKMX-IN00 00s13aTeIbCTB 10 odecreye-
HHIO CTaOMIIBHOCTH (DYHKIIMOHUPOBAHUSI a[IPECHOTO MPOCTPaHCTBA B ceTd VIHTepHeT. JJoMeHHbIe HMEHa BTOPOTo
U TIOCJIE/TYIOIINX YPOBHEH KaK OOBEKThI TPAXKIAHCKHUX IIPaB IPEACTABISIIOT CO00H MMYILIECTBEHHOE NPaBO, 3aKIIIO-
Yaloleecs: B BO3MOXHOCTH YIPABJICHHs OIPEICTICHHON 00JaCThIO apecHOT0 MPOCTpaHCTBa ceth MHTepHeT, u3-
BJICUCHUM M NPUCBOCHHUM OJiar, CBSI3aHHBIX C WCIIONB30BAaHMEM JIAHHOTO IIPOCTPAHCTBA. BO3HMKHOBEHHE W IIpe-
KpallleHHe JI000ro CyObeKTUBHOIO TPAXKAAHCKOIO TIPaBa CBA3aHO C HAJIMYMEM OIPEIeNICHHBIX IOPHIMIeCKIX (ak-
TOB, KOTOPBIC HMEHYIOTCS OCHOBaHMSIME (Coco0aMu) mpruobpeTeHus (BOZHUKHOBEHHS) U MPEKPAILCHHs paBa.

OcHoBHasi YacTh. BO3HMKHOBEHHE paBa Ha JOMEHHOE UMsI IMEET MECTO YK€ C MOMEHTa perucTpa-
UM JIOMEeHHOTro uMeHH. Ilox perucrpanuneil JOMEHHOro UMEHU B COOTBETCTBUH ¢ MHCeTpykuen «O nopsiake
pErucTpanyu JOMEHHBIX UMEH B MIPOCTPAHCTBE HEPAPXUUECKUX MMEH HAI[MOHAIILHOIO CerMeHTa ceT MHTepHeT»,
yrBepxkaeHHoi [Ipukazom OneparnBHo-aHanmuTH4Yeckoro 1eHTpa npu [pesnnente Pecriyoimku benapycs ot 18 uro-
ast 2010r. Ne 47 ¢ usmeHeHussMU 1 gonoaHeHusMu ot 26 despans 20151, (nanee — MHCTpyKIHMs), moapasyme-
BAIOTCSl OPTaHU3AIMOHHBIC U TEXHUYECKUE MEPONPHATHSL, HE0OX0oanMble It obecriedeH s pyHKIMOHUPOBAHUS
3asIBJICHHOTO JTOMEHHOro uMeHH. ONUCaHBI MOPSIIKU PErUCTPALUK TOMEHHBIX HMEH B JIOMEHAX BTOPOTO MOpSsiI-
Ka, a TAK)KE TPETHErO M IMOCIEAYIONUX, IPUYEM CaM IIPOLECC PErucTpaluy pPeriiaMeHTHPOBaH U BOIPOCOB HE
Boei3bIBaeT [1]. Camo momeHHOe UMs MHCTpyKIMEH onpeaensercs Kak CuMBOJIbHOE (OYKBEHHO-IIM(POBOE) 000-
3Ha4eHue, c(OPMHUPOBAHHOE B COOTBETCTBHM C MEXKAYyHapOAHBIMHM NpaBWIaMHU aapecanuu cetd MHTepHer,
npeHa3HaYeHHOEe JIJIs IOMMEHOBAHHOTO O0pallieHusi K HHPOPMAIIMOHHOMY pecypcey ceTd MHTepHeT U cOOTBeT-
CTBYyIOIIEE OlpeeeHHoMY anpecy [1].

IOpunuueckyro npobieMy npeacTaBiIsIeT caMO COJIEpXKaHUe JOMEHHbBIX UMeH. Tak, HalpuMep, He MoJ-
JIeKAT PErucTpaliy JOMEHHbIE UMEHA, COJepIKaliue clioBa Wi (pa3sbl, HE COOTBETCTBYIOIINE OOIIEIPUHSI-
TBIM MOPaJIbHO-3TUYECKUM HOPMaM, Pa3KUTaloliie MEKHALMOHAIBHYIO BpaXXy, MpoNaraHAnpylomue Hacu-
JIMe, )KECTOKOCTh M APYIrue NesiHUsl, 3alpelieHHble 3aKkoHomaTenbcTBoM PecryOnuku benapycs. Ilpu BeiGope
JIOMEHHOTO MMEHH 3asiBUTEIIO ClielyeT u30erars Ha3BaHWH, COBNAIAIONINX C HANMEHOBAHHUSAMH 3apErUCTPUPOBaH-
HBIX CPEJICTB MHIMBU/IyaIM3AlNH YYACTHUKOB IPAXKIAHCKOT0 000pOTa, €ro ToBapa, paboThl, YCIYTH, €CIH 3asiBH-
TeNb HE sBISIETCsl obnanareneM IpaBa Ha (GUPMEHHOE HAMMEHOBAHUE, BJIAJICIbLIEM TOBApHOTO 3HAKA U 3HaKa
00CITyKMBaHHUs, JTULIOM, 00JIaJAIONIMM IPABOM I0JIb30BaHUS Ie0rpapuIecKUM yKa3aHUEM.
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[IpoaHanu3upoBaB TeMATHYCCKHE HAYYHBIC HCCIACIOBAHUS, a TAKKE CYIeOHYIO MPAKTHKY, MOKHO BbLie-
JIMTH TPU HanboJiee paclpOCTPAHEHHBIX CIIOPHBIX CUTYALMU B OTHOIICHUH PETUCTPALMH JOMEHHbBIX HMEH:

1) noMeHHOE UMS TIpenCTaBIsieT coOON 0OLICYNOTPEOUMBIIT TEpMUH U1 Kakoif-mubo obnactu yenoBeve-
CKOM JIesITEJIbHOCTH,

2) TOMeHHOe UMsl BOCIIPOU3BOAUT TOBAPHBIN 3HAK WM (DMPMEHHOE HAMMEHOBAHHWE, HJIM HANMCHOBAHHUE
MecTa [IPOUCXOKACHHS TOBapa,;

3) AoMeHHOE UMSI BOCTIPOM3BOJHUT UMsI HITH TICEBIOHMM 3HAMEHHTOI'O YEIOBEKA.

K kon¢uukram 2 1 3 THIIOB ClIEAyeT OTHOCUTh M T€ CUTYAIMH, KOT/Ia JOMEHHOE UM JIUIb HE3HAYNTEILHO
OTJIMYACTCS MO HAMMCAHUIO OT TOBAPHBIX 3HAKOB MJIM UMEH («OTeyaTKa» Wil pa3iHnYHblC BAPUAHTHI HALTMCAHUS).

OcraHOBHMCSl TIOIPOOHEE HA CIIydyasX PErMCTpaldi JOMEHHBIX MMEH, COJACPIKAIIUX TOBapHbIE 3HAKH
(3Haku obcmyxuBaHus). IMEHHO B 3TOW CHUTyald HauOOJee OCTPO CTOMT BOMPOC O COOTHOIICHHH IpaB BIia-
JIeTblla TOBAPHOTO 3HAKA WIIM 3HAKa 00CITY)KMBAHUS M 3aKOHHBIX HHTEPECOB BIIaJIeJIblla JOMEHHOTO UMEHH.

CornacHo cratee 51 Koncruryunu PecriyOnuku benapych HHTEIEKTyanbHast COOCTBEHHOCTh OXPAHSACTCS
3aKkoHOM [2]. Mcronb30BaHre TOBAPHBIX 3HAKOB YPETYIHPOBaHO maparpadom 2 riiaBsl 67 ['pak1aHCKOTO KOJEKca
Pecnry6nuku benapyce n 3akonom PecnyOmnuku benapycs ot 5 despainst 1993roga Ne 2181-XIl «O toBapHbIX 3Ha-
Kax W 3Hakax oOCIy:KuBaHMs». TOBAPHBIM 3HAKOM M 3HAKOM OOCITY:KMBaHHS (Iajiee — TOBAPHbINA 3HAK) MPHU3HA-
eTcst 0003HaUEHKE, CIIOCOOCTBYIOIEE OTIUYUIO TOBAPOB, paboT u (wim) ycuyr (nanee, eciid He MPEIyCMOTPEHO
MHO€E, —TOBAphl) OJHOIO JMIA OT OJHOPOIHBIX TOBAPOB Apyrux jmil [3].

3a BrajeNblieM TOBAPHOTO 3HAKA MPU3HACTCS UCKIIOYHUTEIBHOE MIPABO HA €r0 HCIONB30BaHUE; IPU ITOM
coracHo myHKTy 3 crathu 3 3akoHa Pecrybmuku Bemxapycs or 05.02.1993Ne 2181-XIl «O ToBapHBIX 3HaKaxX
Y 3HaKax 00CITy)KMBaHUS» HAPYIICHUEM MPAB BJIaeibla TOBAPHOTO 3HAKA MPHU3HAIOTCS HECAHKI[HOHUPOBAHHBIC
W3rOTOBIICHNE, TPUMEHEHHUE, BBO3, MPEUIOKEHUE K NPOJaKe, MPOAaxa U WHOEe BBEACHHE B MPaKIAHCKHUH 000-
POT TOBapHOTO 3HAKA WITH TOBapa, 0003HAYCHHOTO 3THM 3HAKOM, WM 0003HAYCHHMS, CXOAHOTO C HUM JI0 CTETICHH
CMELICHHS, B OTHOIICHHU OJHOPOAHBIX TOBapoB. ONHAKO CKIIAJIBIBAIOLIASCS B HALICH CTpaHe CyneOHas MpaKkTu-
Ka [0 CHOpaM, CBSI3aHHBIM C 3aIlMTON MHTEPECOB BJIAJCIbLICB TOBAPHBIX 3HAKOB, KOTOPBIC OBLIM HUCIOIB30BAHEI
JPYTCUMH JIMUAMH U1l PETHCTPAIMU JOMEHHBIX UMEH, CBUIETEIbCTBYET O TOM, YTO CYI MOHUMAET COACPIKAHUE
UCKJIFOYMTEIFHOTO MpaBa Ha CPEeCTBA MHAMBHIYATH3aMH MaKCHMAaJbHO IIMPOKO, pACCMATPHBAasl €ro HEeCaHK-
HOHUPOBAHHOE IOBTOPEHHE B IOMEHHOM MMEHH B KQueCTBE HAPYILIEHHUS TPaB BJa ielblla TOBAPHOI'O 3HAKA MPH
YCJIOBUH, YTO JIOMEHHOE UMsI aJIMUHUCTPUPYETCS B LIENSAX OKAa3aHUs YCIYT, OAHOPOJHBIX C YCIyraMu, B OTHO-
IICHUH KOTOPBIX OBLT 3aperHCTPUPOBAH TOBAPHbIH 3HAK.

Taxoke MOTYT IPUMEHSTHCSI HOPMbI 3aKOHOJATENILCTBA O MPECEYCHUH HEJOOPOCOBECTHON KOHKYPEHIIHH.
Cornacuo cratbe 10291 paxknanckoro konekca Pecryonuku benapyck Bce nelcTBus, CIIOCOOHBIE KAKUM OBI TO
HH OBLIO CIIOCOOOM BBI3BaTh CMEIICHUE B OTHOIICHUH FOPHINYECKHUX JIHL, HHIUBHIYAIbHBIX HpeIIpUHAMATE-
Jie#, TOBapoB, paboT, YCIYT WK NPeIIPHHUMATENLCKOH NeITeIbHOCTH KOHKYPEHTOB, IPU3HAIOTCS HEA0OpOCo-
BECTHOW KOHKYPEHIMEH; MPKU 3TOM OT JIMIA, OCYLIECTBUBIIETO HEJOOPOCOBECTHYIO KOHKYPEHIUIO, MOXKHO MO-
TpeboBaTh MPEKpAIICHHs IPOTUBOIPABHBIX AciicTBuil [4]. OmHAKO 3TH HOPMBI TaK)KEe MPUMEHHUMBI HE BCET/a;
B YaCTHOCTH, OHH HENPUMEHUMBI B CUTYallUH PETUCTPALMH JOMEHHOIO MMeHH (DU3UYECKHM JIMIOM, HE 3aHU-
MAOLIAMCS TPEANPHHAMATENBCKOI ACSTEIbHOCTBIO.

Kax otmeuaet C.C. JloceB, 0coObIii HHTEpEC BBI3BIBACT BKIIOUCHIE HOPM, TIO3BOJISIONTNX OOPOTHCS C KH-
OEpCKBOTTEPCTBOM, B MPABHJIA PETHCTPALUK IOMEHHBIX UMEH. BHeceHHbIMU B IHCTPYKINIO M3MEHEHHUSIMH TIpe/-
JlaraeTcsi CIeIyoUnid MEXaHW3M paspelieHus KoH(IuKTa. 3aHHTepeCcCOBaHHbBIEC JIMIA MPU HAJIHYHH CyIeOHOTo
MOCTAHOBIICHHS, MOATBEPKIAOIICIO HAPYIICHHE HX MPaB, MOTYT 00palaThCs K PErUCTPaToOpy AOMEHA C YBEIOM-
JICHHEM O HApYILICHHUSIX, CBA3AHHBIX C UCIOJIb30BAHMEM JIOMEHHOIO MMEHHU. Perucrparop, mojyuuB yBeIOMIICHHUE,
00s13aH YCTPaHUTh AOMYIICHHOE HapyuieHune. KakiuM o0pa3oM HapylIieHHe JODKHO YCTpaHaThes, B HCTpyKuuu
HE YTOYHSIETCST; MOKHO JIMIIH MPEIIIOIIOKNTD, YTO PEUb HAET O BO3MOXXHOM H3MEHEHHH TOMEHHOTO UMEHH [5].

OxpaHa npaB Ha TOBapHbIil 3HAK HOCUT HAI[MOHAJBHBIN XapaKTep, TO €CTh 3apErHCTPUPOBaHHBIN B Pec-
ny6nuke benapych TOBapHbIN 3HAK HE OXPAHSIETCS MO OOLIeMy MpaBUiy B APYrMX rocynapcrsax. Perucrpanus
JOMEHHOTO HMEHH HOCHT TPAHCIPAHHYHBIN XapaKTep — JOMEHHOE MMsI MOXKHO HCIIOJIb30BaTh U3 JIFOOO CTpaHsl,
OHO JIOCTYIIHO 110 BceMy MupY [6, ¢. 26].

Takke CTOMT OTMETHTh OYCBUIHBIA M HEMONAAOLUIMNACS H3MEHEHHIO (DAKT, YTO PETHCTPALUs JOMEHHBIX
MMEH MPOUCXOUT Ha MOPSAOK ObICTPEe PErucTpalii TOBAPHOTO 3HAKA, B CBS3U C YeM POCT KOJIMYECTBA 3apPErHCT-
PHPOBAHHBIX JOMECHHBIX HMEH OMEPEKACT POCT KOIMYECTBA 3as5BOK HA PETHCTPALIMIO TOBApHBIX 3HAKOB [6, ¢. 29].

[IpaBuiia perucTpaly JOMEHHBIX UMEH YCTAHABIHMBAIOTCS B KaXI0W M3 30H ceTd VIHTEpHET camocTosi-
tenpHO. Cpenu O0IIUX YepT MPOLEeIYPhl PETUCTPALMH B PA3IMYHBIX 30HAX CICAYET OTMETUTD TO, YTO MOJUTHKA
Y TpaBUia PErUCTPALMH JOMEHHBIX UMEH BbIPA0AThIBAIOTCS B PEKHUME CaAMOPETYJINPOBAHUS U B OOJIBIINHCTBE
CITy4acB SBJSAIOTCSA PE3yJIbTATOM KOMIIPOMHCCA MHTEPECOB, IOCTHTHYTOrO MEXKIY Pa3HYHBIMH KIFOUYCBBIMH
cyobekTamMu VIHTepHET-OTHOLICHHH, TIpeXxIe Bcero MHTepHET-TipoBaiiiepaMu — OpraHu3ausIMu, KOTOpble obec-
MEYHUBAIOT AOCTYII K ceT MHTEpHET, a TakKe MOAACPKUBAIOT €€ MOCTOSHHOE (DYHKIHOHUPOBAHHUE.

B GosbIIMHCTBE CilydaeB MpaBUiia PErHCTPALMK JOMEHHBIX UMEH CO3aloTcsi 6e3 Kakoro-innbo ydacTust
OPraHOB roCyAapCTBEHHO BIACTH U YIIPABJICHHUSI, KaK 3TO MPOMCXOIIIO U MpoucxoauT B Poccuiickoii deneparyu.
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B Pecny6nuke Benapych B cooTBeTcTBUH ¢ yHKTOM 2 MHCTpYKIMH [1]:

- peaucmpayus OOMeHHO20 UMeHy — OPTAaHM3AINOHHBIC W TEXHUYECKHUE MEPOIIPHUATHS, HEOOXOIUMBIE IS
obecrieueHus (YHKIIMOHUPOBAHUS 3asIBIICHHOTO IOMEHHOT'O UMCHU;

- MmexHuyecKue meponpusamus — KOMIUIEKC paboT mo obecreueHnio (yHKINOHHPOBAHUS CEPBEPOB JIO-
MEHHBIX MMEH, CBOCBPEMCHHOMY BHECCHHIO, MOJU(HUKAIMKA W MPEIOCTABICHUIO WHPOPMALUU, HEOOXOIUMOMN
Jutst obecriedeHns (YHKIIMOHUPOBAHKS TOMEHHBIX UMEH, a TakiKe TeXHUIEeCKoe obecreueHne paboTocrmocoOHo-
cTi 000pYIOBAHUS PETUCTPATOPA, TEXHUUECKOTO aMUHUCTPATOPA HAIIMOHATBHOM JOMECHHOM 30HBI.

Perucrpanus JOMEHHOTO MMEHH MPEACTABIAECT COOO0H Pa3oBYIO YCIYTy, OJHAKO BIIOCIEACTBUU PETHCT-
palyio MOXHO MPOJUIUTh. Pa3oBas mpoueaypa, mpeaycMaTpUBarolias BHECCHHE PErHCTPATOPOM B PEECTp Ha-
[IUOHAIEHOW JIOMEHHOH 30HBI CBEICHHH, YKa3aHHBIX 3asBUTENIEM, SIBISICTCS HEOOXOANMBIM, HO HE EIWHCTBEH-
HBIM MEPOTIPHUITUEM 110 00CCIICUCHUIO PETUCTPAIH JOMEHHOTO HMCHH.

PerucrparopoM Ha MPOTSHKEHUH BCETO CPOKa ACHUCTBHS JOTOBOPA OCYMIECTBISIOTCS OpPTraHM3aIOHHEIC
U TEXHHYCCKHE MEPOTIPHUITHS, HEOOXOIMMEIC Uit 00eCIeYeHUs (PYHKIIMOHUPOBAHKS JOMEHHOTO HMCHHU.

B unciio Takux MeponpusTHil BXOIAT:

- 3aKJIFOYCHHUE JIOTOBOPA U TPOJUICHUE €r0 ACHCTBHUS;

- TIPUEM U COBEpIIIEHHUE TITIaTeXKEH,;

- BHECCHHE B PEECTP HALIMOHAIBHOW JOMEHHOH 30HBI CBE/ICHU, YKa3aHHBIX 3asBUTEIICM;

- JIeNIeTHPOBaHUE JOMEHHOTO HMEHH B JOMEHHYIO 30HY;

- obecrnicucHIe ()YHKIIMOHUPOBAHUS KOMIUIEKCA IIPOTPAMMHO-TEXHHYCCKUX CPEICTB;

- BBINIOJTHEHHUE cornamenns ¢ OnepaTHBHO-aHATUTHIECKUM IIeHTpoM TipH [Ipesunente PecnyOnuku be-
Japych, TOrOBOPA ¢ TEXHUICCKUM aJIMUHUCTPATOPOM.

Kpowme Toro, B 3aBUCUMOCTH OT OCOOCHHOCTEH B3aMMOOTHOIICHHN ¢ KOHKPETHBIM aIMHUHHUCTPAaTOPOM Op-
TaHU3AIMOHHBIC ¥ TEXHHYCCKUE MEPOIPHUITHI MOTYT BKIIOYATH MPHOCTAHOBJIICHHE aIMHUHHUCTPHPOBAHHS IOMCH-
HOTO MMEHH, OCYIIECTBICHHE TpaHc(depa TJOMEHHOTO MMEHH IPYrOMY PErHCTpaTopy, OTKa3 W Iepenady mpaB Ha
AJIMUHHACTPUPOBAHKE TOMECHHOTO MMCHH, HETIOCPEICTBCHHOE YYACTHE PETHCTPATOPA B YPEr'yJIUPOBAHUH CIIOPHBIX
BOIIPOCOB B OTHOIICHHUH JOMEHHOTO UMCHH, B TOM YHCJIE B CyJe, MPeIoCTaBICHNEe HH()OPMAINH YITOTHOMOYEH-
HBIM OpraHam u japyroe. [IoCKOJbKYy perucTpanus JOMEHHOTO UMEHH SBJSICTCS JISIIUMCS MPOIECCOM, TO OHA
OCYILIECTBIISICTCS B TEUCHIE BCETO CPOKA JCHCTBUS JOTOBOPA MEKAY PETUCTPATOPOM M aAMHUHUCTPATOPOM.

enecoobpa3Ho IPOBECTH KaAAcCCUPUKAUUIO OCHOBAHUL BO3HUKHOBEHUS U NPEKPAWeHUs] NPABOOHOUle-
HU, C8A3AHHBIX C UCNONb308AHUEM OOMEHHBIX UMEH, NO XAPAKMEPY HACTYRAIOUWUX NOCTEOCBUIL.

Ilpasoobpasyrowue 1opudouyeckue gaxmel.

1. Baxnouenue docosopa Ha pecucmpayuio OOMeHHO20 UMEeHU BTOPOTO YPOBHS MEKAY 3asiBUTENIEM H pe-
THCTPAaTOPOM —> PETUCTPAIMA JOMEHHOTO HUMEHH (OpraHM3al[MOHHBIC ¥ TEXHUIECKHE MEPONPHSTHS, HE00XO0-
JIMMbIE [Tl obecrieueHus (PYHKIIMOHUPOBAHUS 3asBICHHOTO JJOMEHHOTO MMEHH) —> BHECCHHE JIOMEHHOTO MMe-
HHU B peecTp (UEHTPATM30BAHHYIO COBOKYITHOCTH 0a3 JaHHBIX HAMOHAIBHOM JOMEHHOM 30HBI, COIECPIKAIIYIO
UH()OPMALIHIO O 3aPETHCTPUPOBAHHBIX IOMEHHBIX UMEHAX).

s perucTpanyu JOMEHHOTO MMEHH TPETHEro M IMOCIEAYIONINX YPOBHEW B OTHOIICHHH TPETHHX JIHII
aJIMUHUCTPATOpP JOMEHHOTO MMEHH BTOPOTO YPOBHS NPEIOCTABISCT PETUCTPATOPY CBEICHHS O JOTOBOpax
Ha PETUCTPALHIO JTOMEHHBIX UMEH TPETHETO U MOCIEIYIOMUX YpoBHEH. JlaHHbIC CBEICHNS BHOCSTCS PErucTpa-
TopoM B peectp. Cpok JeiCTBUsL JOrOBOpa Ha PErUCTPALIUIO JOMEHHOTO HMEHH TPEThEro U (MIIN) MOCIIEAYIOIIIX
YpOBHEW HE JOJDKEH MPEBBIIATh CPOKA ACHCTBHUS TOTOBOPA Ha PETHUCTPALMIO COOTBETCTBYIOMIETO JOMEHA BTO-
Poro ypoBHsi. Perucrpaiiuio JOMEHHbBIX UMEH JJIsi TOCYIapCTBEHHBIX OPraHOB B IOMEHHBIX 30HAX «.0ei», «.gov.by»,
«.mil.by»ocyiecTBiseT agMUHICTPATOP HAIMOHAIBHOM JJOMEHHOM 30HbBI Ha 0€3BO3ME3IHON OCHOBE.

TocynapcTBeHHBIC OpraHbl, UCIOJB3YIOUINE B CBOCH JCSITEIBHOCTH CBEICHUS, COCTABISIONINE TOCYIap-
CTBEHHBIE CEKPETHI, 10 OOpaIIeHUs K aIMHHHUCTPATOPy HAIMOHAIBHOW TOMEHHON 30HBI 3a PETHCTpaIfer 10-
MEHHOTO UMEHH B JIOMEHHBIX 30HaX «.0em», «.gov.by», «.mil.bysaxmouaior 10roBopsl Ha OKa3aHHE UHTEPHET-
YCIYT C YIIOJIHOMOYEHHBIMH ITOCTAaBIIMKAMH HHTEPHET-YCIIYT.

2. 3axnouenue 002080pa 0 NOCPEOHUUECKUX YCILY2axX MeNCOy peucmpamopom u nocpeoHuxom (ropuande-
CKO€ JIMIIO WM WHIUBUAYAIbHBIA TPEIIPUHAMATENb, UMEIOIIHHA JEHCTBYIONIUI TOTOBOP 00 OKa3aHWUU TOCPE.-
HUYECKUX YCIYT 10 PETUCTPALUU JOMEHOB C PETUCTPATOPOM B MOJIB3Y 3asBUTEIICH, 3aKII0YaEMBbIil PETUCTPATO-
POM B LIEJISIX MIPUBJICUCHHUSI TOTEHIIMATBHBIX 3asiBUTENEH) —> 3aKmiouenue 002060pa Ha PETHCTPAITUIO JOMEHHOTO
HMMEHHU BTOPOTO YPOBHS MEXIy 3aIBUTEJIEM U IIOCPEIHUKOM —> pecucmpayusi OOMEHHbIX UMEH MOPO20 YPOBHS
B HAIIMOHAJIHHON JOMEHHOH 30HE OCYIIECTBIIACTCS PErHCTPAaTOpaMH HA OCHOBAHWHU JOTOBOPOB, 3aKIIFOYAEMBIX
C 3asBUTEIISIMH, WIH NOCPECIHUKAMHU, HAJICICHHBIMU PETUCTPATOPAMHU COOTBETCTBYIONIMMH MOJTHOMOYUSIMH —>
sHecenue 00MeHHo20 umenu 6 peecmp (ICHTPATH30BAHHYIO COBOKYITHOCTh 0a3 MaHHBIX HAIMOHAIBHOM JTOMCH-
HOU 30HBI, COJIEPIKAIYI0 HH()OPMAIIUIO O 3aPETHCTPUPOBAHHBIX JIOMEHHBIX UMECHAX).

3. Pecucmpayusi 00MeHHO20 uMenu no pesyivmamam aykyuonda. JIOMEHHbIE UMEHA, MCKJIIOYSHHBIE U3
peectpa, MOTYT OBITh 3apETUCTPUPOBAHBI TI0 PE3yJIbTaTaM IPOBEICHHS ayKIIMOHA. JJaHHBIN ayKIIMOH MPOBOJIUT-
CSl TEXHHYECKNM aIMHHUACTPATOPOM HAIIMOHAJIHHOM TOMEHHOW 30HBI B OPSIKE, COTJIACOBAHHOM C aJIMUHHCTpPA-
TOPOM HAIMOHAIBHOW JIOMCHHOW 30HBI. B ciydae ecim HOMEHHOE MMs BBICTABILJIOCH HA ayKIMOH HE MEHEE
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JIBYX pa3, HO Ha HEr0 He OBLIO CACTIAHO HU OJHOM CTaBKH, TCXHUYCCKUU aJMUHHCTPATOP CHHUMACT JOMCHHOC
MM C ayKIIMOHA W BO3BPAIAET €TO B PEECTP, TEM CaMBIM JeNasi JOCTYITHBIM IS PEeTUCTpaIMy Ha OOMHUX OCHO-
BaHUIX. TEXHUYCCKUI aJMUHUCTPATOpP BIPABE HE BHICTABJATH HA ayKIUOH JOMCHHBIC MMECHA, COBIAIAIOIINC
WA CXOOHBIC O CTENCHW CMEIICHHWS C HAaNMEHOBAHMSAMH 3apETHCTPHUPOBAHHBIX CPEACTB MHIMBHIYATH3AINN
YYaCTHHKOB TPaXKIAHCKOTO 000pOTa, TOBApOB, pabOT WIIM YCIIyr. YKa3aHHBIC JOMCHHBIC MMEHAa MOTYT OBITh
3apETUCTPUPOBAHEI TI0 3asIBIICHHUIO TIPAaBOOOIAIATENs, IPEABIBUBIICTO TOKA3aTEIBCTBA CBOMX IIPAaB Ha COOTBET-
CTBYIOIIEE CPEICTBO UHIMBUYaTU3ALIUY.

Ilpasousmenaroujue wopuouueckue hpaxmot.

1. Tpancgep domennoeo umenu (OpraHU3alMOHHBIC M TEXHUYECKUE MEPOPHUATHS [0 CMEHE PErHCTPaTo-
pa JIOMEHHOTO MMEHH) OCYIIECTRISICTCS HA OCHOBAaHWHU 3afBOK aJMHUHHCTPATOpa JOMEHHOTO MMECHH O Hamepe-
HUM MPOU3BECTH TpaHCc(hep TOMEHHOTO UMCHU, HAMPABICHHBIX PETHCTPATOPY, C KOTOPHIM 3aKIIOYCH JOTOBOP,
U PETHCTPATOPY, C KOTOPBIM IpeAroiaraeTcs 3aKimoueHne goropopa. [Ipu Tpancepe 1TOMEHHOTO UMECHH aIMH-
HUCTPATOP TOMEHHOTO MUMCHH 3aKJIFOYACT C HOBBIM PETHCTPATOPOM JTOMEHHOTO MMCHH JIOTOBOP Ha OOCIYXKHBa-
HHE TOMEHHOT'O MMEHHM JI0 KOHIIa CPOKa PETHCTPALNH, MPEIYCMOTPECHHOTO paHee NeHCTBOBABIINM JOTOBOPOM
aJIMUHHUCTPATOPa TOMEHHOTO UMEHH C MIPEKHUM PETUCTPATOPOM.

2. [lpuocmanosienue aOMUHUCMPUPOBAHUL OOMEHHO20 uMenu. B ciiydae BBIIBICHHS HEIOCTOBEPHBIX
CBEJICHUI 00 aMHUHHUCTPATOPE TOMEHHOI'O UMCHH, a TAKXKE MPU HAIMYUU CBEICHUIN 00 MHBIX HAPYLICHUSAX, CBSI-
3aHHBIX C MCIIOJB30BAHNEM W PETHCTpAIel JOMEHHOTO NMEHH, aAMIHUCTPATOP HAIMOHAIHHON JOMEHHOH 30-
HBl HampaBJsieT PErHCTPATOPY COOTBETCTBYIOLIEE yBeAOMJIEHHE. [ OCydapCTBEHHBIE OpraHbl, CyIbl, a TaKXke
OpUANYecKre U (PU3WIECKHEe JINIA MPH HAJHIUH CYIeOHOTO MOCTAHOBJICHHUS, HOATBEPIKIAIOIIETO HApYIICHHUE
WX TMpaB, MOT'YT O0pAIIaThCs K PETUCTPATOPY AOMEHA C YBEIOMIICHHEM O HAPYIICHHUSX, CBSI3aHHBIX C UCHOJIB30-
BaHHEM JIOMCHHOTO WMEHH. YBEIOMIICHHE JOJDKHO CONMEpKaTh: (PaMUIIHIO, COOCTBEHHOE MM, OTYECTBO (eciu
TAKOBOE MMEETCs) JINO0 WHUIUATBI MPaXKIaHUHA, aPeC ero MecTa JKUTeNbcTBa (Mecta mpeObiBanus), 1100 Ha-
MMEHOBaHHE IOPUINYECKOTO JIMIA W er0 MECTO HAaXOXKIEHHS; yKa3aHHe Ha JOMEHHOE MMs, HCIIOJIB30BAHNE KO-
TOPOTO MPOU3BOIUTCS C HAPYIICHUSMHE; U3JI0KCHHUE CYTH HAPYIICHUS; IMYHYIO MOIMUCH TPa)KTaHIHA JIU0O0 TIO0/I-
MICH PYKOBOZHTENS IOPHINYECKOTO JINIA, WM JINIA, YIIOJTHOMOUYEHHOTO B YCTAaHOBJICHHOM MOPSIKE TOATIHCHI-
BaTh OOpAIlICHU, 3aBEPCHHYIO TICUaThI0 FOPUAMYCCKOTO Jinlia. HampapneHue yBeJOMIICHHN O HAPYIICHUH aIMH-
HUCTPATOPOM IOMEHHOTO WMEHH MpaB Ha 3apETUCTPHPOBAHHBIC CPEACTBA WHIMBHUIYATH3AIUN IIPOU3BOIAUTCS
rocyie MPeACTaBICHHS PaBo00IaIaTeNIeM COOTBETCTBYIOIIETO peIleHus cyna. Perucrparop, momydnB yBeIOM-
JIeHHe, 0053aH YCTPaHUTh JIONMYIICHHBIC HAPYIICHHUS B CPOK, YKa3aHHBIA B YBCIOMIICHHH, & €CIIM CPOK B YBe-
JOMJICHMM He yka3aH — B TeueHue 30 KaJeHIApHBIX JHEH C MOMEHTa NojyueHHs yBeromiieHus. CBeleHUs
0 HApYIUICHUH, BKIOYas HHOOPMAIUIO, COJCPIKAIIYIOCS B YBEIOMIICHUH, BHOCATCS PErHCTPATOPOM B pPeecTp.
B ciayuae ecnn HapymeHUS HCXOIAT OT aAMHHHCTPATOPa JOMEHHOTO UMEHH, PETUCTPATOp 00sA3aH MHPOPMHU-
pOBaTh AAMUHHUCTPATOPA JOMCHHOI'O HMEHU O HEOOXOJUMOCTU YCTPAHCHUS BBISBICHHBIX HAPYIICHUI B CPOK,
yKa3aHHBIN B yBEIOMJICHHWH, a aIMHHHCTPATOpP AOMEHHOTO MMEHHU OO0S3aH yCTPaHUTh YKa3aHHBIC HapYIICHHUS.
Ha mepuon ycTpaHeHHs HapYIICHUI aJIMUHUCTPATOpP HALMOHAIBHON JOMCHHOM 30HBI BIIPaBE MPUOCTAHABIIH-
BaTh aJIMUHICTPHPOBAHNE JOMEHHOTO MMEHH. CBEICHUS O MPHUOCTAHOBICHNN aAMUHUCTPUPOBAHUS TOMEHHOTO
WMEHH BHOCSTCS B peecTp. [Ipu HeBBIMONHCHHN TPeOOBaHU 00 YCTpaHEHUH BBISIBICHHBIX HAPYIICHHA, aMU-
HUCTPATOP HAIIMOHAIBHOW TOMEHHOH 30HHI BIIPaBe NCKIIOYNTH JOMEHHOE UM U3 peecTpa. B ciryuae mpencras-
JICHHUsT MAaTEPHUAJIOB, CBUACTCIBCTBYIONMX O BO30YKICHUU B CyJAE MPOM3BOJCTBA IO JIENTy, CBSI3aHHOMY C HC-
MTOJTF30BaHUEM JJOMEHHOTO MMEHH, IEPHO]T IPHOCTAHOBICHHUS aIMUHUCTPUPOBAHIS JOMEHHOTO HMEHH TIPO/IIe-
BAETCs 10 MPUHATHUS CYIOM COOTBETCTBYIOILLETO PELICHHUS.

3. Ilepedaua npas Ha aOMUHUCMPUPOBAHUE OOMEHHO20 UMeHU. AIMUHUCTPATOP TOMEHHOTO HMEHHU HMe-
€T MpaBO OTKA3aThCsA OT MPaB HAa aJIMUHHCTPHPOBAHUE JIOMCHA B 000 MOMEHT CpOKa JCHCTBHUS OTOBOPA,
3a UCKIIIOYCHHEM IIepHo/ia TPHUOCTAaHOBICHHUS aIMUHICTPUPOBAaHUS JoMeHa. [ oTka3a OT IpaB HA aJMHHHUCT-
pUpOBaHKE JOMEHA aIMUHHUCTPATOP JOMEHA HAMPABISACT PErHCTPATOPY COOTBETCTBYIOIIYIO 3asBKY. AIMUHKCT-
paTtop JOMEHHOTO MMEHH BIIpaBe MepeaaTh IpaBa Ha aJMHHACTPUPOBAHUE JOMEHHOTO MIMEHH ApyromMy (usnde-
CKOMY WIIH IOpHUIHYeCKOMY JuIly. [t mepenadn npaB Ha aIMUHHCTPUPOBAHUE TIOMEHA aIMUHHUCTPATOP JOMCHA
HAIPaBISIET PETHCTPATOPY 3asBKY O Iepeade IpaB Ha aIMUHICTPHPOBAHIE IOMEHA C YKa3aHWEM CBEICHHH O JINIIE,
KOTOPOMY MpearoiaracTcs rnepeiava npap Ha aJMUHHCTPUPOBAHUE JOMEHHOro MMeHu. Cyl BIpaBe MPUHSTH
pemeare 00 W3MEHEHWH aJAMHUHUCTPATOpa JOMEHHOTO MMEHHU B CIIydasx, MPEAyCMOTPEHHBIX 3aKOHOJATEIbCT-
BOM, B TOM YHCJIC TIPU HAPYIICHUH MPESKHUM aIMUHHCTPATOPOM JTOMEHHOIO UMEHH TPAaB HA CPEJCTBA MHIMBH-
IyaJqu3alyy, IepeaaB IMpaBo Ha aJAMUHUCTPHPOBAHHE JOMEHHOTO MMEHH IPaBOOOJIAaTENI0 TaKOTO CPENCTBa
WHWBUYaTH3aIHHU PH €r0 COTJIACHH.

[lepenaua npaB Ha aAMUHUCTPUPOBAHUE TOMEHHOTO IMEHH OCYIIECTBIISCTCS:

- 10 3asIBJICHUIO aIMUHUCTPATOpa JOMEHHOIO UMEHH;

- Ha OCHOBAHWH pEIICHUS Cy/a,

- Ha OCHOBaHHHU PEUICHUS O PEOPraHr3aluy — IPABOIPEEMHHUKY PEOPraHU30BaHHOTO IOPUANYECKOTO JINIA;

- HAa OCHOBAHWH 3asBJICHUS, TIOIMHUCAHHOTO TIpeICeaTeNeM TNKBUAAIIMOHHON KOMHCCHH (JTMKBHAATOPOM),
MIPH JTUKBUJIAIMH aIMUHUCTPATOPA JOMCHHOTO UMCHH, SIBJISIBIICTOCS FOPHIUYCCKUAM JTUIIOM.
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Perucrparop, noiay4ns 3asBKy 0 HAMEPEHUH aJMHHUCTPATOPa JOMEHHOI'O MIMEHH NepesiaTh NpaBa Ha aji-
MHUHHCTPHAPOBAHNE TOMEHHOTO MMEHHU APYroMy (GU3UUECKOMY WK IOPUANIECKOMY JIHILY, 3aKII0YaeT C JaHHBIM
(bU3MYECKUM WM I0PUANYECKUM JIMIIOM JIOTOBOpP B cooTBeTcTBHM ¢ MHeTpykuumeit. [locie 3akimoueHus qoroso-
pa perucTpaTop BHOCHT COOTBETCTBYIOIINE H3MEHEHHS B PEECTP.

4. [lepexoo npas Ha AOMUHUCIPUPOBAHUE OOMEHHO20 UMEHU N0 HACAedCmEy BO3MOKEH B CIIydac BCTYII-
JICHWS B HACJICACTBO W IPEICTABICHHUS PETUCTPATOPY HACICIHUKOM IOKa3aTENbCTB BCTYIUICHUS B HACIIEICTBO
B IIpeZeiax CpoKa AEHCTBUSI PErHCTpPallMK JIOMEHHOTO MMEHH, a Takxke 30-IHEeBHOrO CpOKa, €CJIM Ha MOMEHT
OKOHYAHHUS CPOKa IEHCTBHS JOTOBOPA HA PETUCTPAIMIO 3asBUTEIh HE COBEPIIMII ICHCTBUMN IO €0 MPOIICHUIO.
[Ipu 3TOM B Cily4ae cMepTH aJMHUHUCTPATOpa JJOMEHHOTO MMEHH CPOK PErMCTpaLlH JOMEHHOTO UMEHH MOXKET
OBITH IPOJUIEH 110 3aSBJICHUIO 3aMHTEPECOBAHHOTO JIMIIA B paMKaX MPUHATHA B COOTBETCTBUH C 3aKOHOIATEIBCT-
BOM Mep 10 OXpaHe MpaB Ha aJMUHUCTPUPOBAHHE JIOMEHHOTO HMEHH M YIPABJICHUIO MMHU B COCTaBE HACJIEJICTBA.
Jlyis BHECEHHS B PEECTp CBEICHUH O TMepexo/ie MpaB Ha aJMUHUCTPHUPOBAHNE JOMEHHOTO UMEHH TI0 HACTIECICTBY
HACJIEJJHUK TPEJCTaBIAET PETHCTPATOpy 3asiBKY, COAEPIKAILyl0 CBEJCHUs O cede, a TakkKe HOKYMEHTHI, MOJ-
TBEP>KAAIOIINE BCTYIJICHHUE B HACIEICTBO.

[Ipy BBISBICHHH PETUCTPATOPOM CBEICHHUH O CMEPTH aJIMHHUCTPATOpa JOMEHHOI'O MMEHH PErucTparop
B Pa3yMHBII CPOK IO KOHTAKTHBIM JAaHHBIM aIMHHHCTpPATOpa JOMEHHOTO MMEHH, YKa3aHHBIM B peecTpe, Ha-
HpaBJISICT IOCPEICTBOM ITOYTOBOM CBSI3U M 3JIEKTPOHHOW MOYTHI YBEJOMIICHHUE C NPEUIOKECHUEM IIPUHSATH MEPBI
[0 OXpaHe IpaB Ha aIMHUHUCTPUPOBAHNE JOMEHA M yIPaBICHUIO UMH B COCTaBE HACIEACTBA. B ciydae Hempu-
HATUS Takux Mep B TeueHue 30 IHel ¢ MOMEHTa HalpaBJIEHHs HOCIEIHET0 YBEJIOMIIEHHUsI PErHCTpaTop Mmpuoc-
TAHABIIMBACT JEJICTHPOBAHNE COOTBETCTBYIOUIETO JOMEHHOTO MMEHH. B0300HOBIEHWE AEIETHPOBAHHS 3TOTO
JIOMEHHOTO MMEHH OCYILIECTBISIETCS PErHCTPATOPOM B CIIydae. ecmymjeHus B HACIEACTBO U COBEPIIEHHs Ha-
CIIETHUKOM JCHCTBHH, HEOOXOIUMBIX [UIA Iepeaadn IpaB Ha aIMUHICTPUPOBAHUE TOMEHA B MOPS/IKE, YCTaHOB-
JICHHOM YacCTsIMU NEPBOM M BTOPOI HACTOSILETO IyHKTA; HPUHAMUS B COOTBETCTBHU C 3aKOHOJATEIBECTBOM MeEp
10 OXpaHe MpaB Ha aIMUHICTPUPOBAHUE TOMEHA U YIIPABICHUIO MU B COCTAaBE HACIIC/ICTBA.

Ilpasonpexpawarougue wpuouueckue paxmeor.

1. Ucknrouenue 0omeHHO20 UMeHU U3 peecmpa 6 C8A3U ¢ HenpoOdieHUeM 002080pa HA peUcmpayuro 00-
MEHHO20 umeHu. 3a MeCsILl JO UCTEeUSHHs CPOKa AeCTBUS JOrOBOpa HA PETHCTPALUI0 JOMEHHOTO UMEHU BTOPO-
T0 YPOBHS (M MOCIEAYIOMNX YPOBHEHN) PETHCTPATOP HAMPABISET AAMHHUCTPATOPY JOMEHHOTO MMEHH HAITOMHU-
HaHUE 00 OKOHYAHWH CPOKa JCHCTBHUS JOTOBOPAa W HEOOXOIMMOCTH €r0 MPOJUICHHS. AJAMUHHUCTPATOP JOMEHHOTO
MMEHH MMEET MPaBO HANpaBUTh 3asBKY Ha MPOJUICHUE JIOTOBOPA HAa PETHCTPALMIO JOMEHHOTO UMEHH M OILIaTHTh
MPOJUICHUE PETUCTPALUH B CPOK, HE MPEBBIIIAIONINI MECTh MECAIIEB 10 OKOHYAHUS CPOKA TEKYIIEH peTUCTPaIlH.
Cpok JIeHiCTBUS 1OTOBOPA MOXKET OBITH NPOJICH aJMMHUCTPATOPOM JJOMEHA B MEPHOJ ACHCTBHS JOTOBOPA, a TakK-
xe B TeueHrne 30 KaleHJapHBIX JHEH 10 UCTEYCHHH CPOKa ero JeicTBus. JIoroBOp CUUTASTCS MPOJUICHHBIM MOCIIE
HOCTYIUICHUSI PETHCTPAaTOPy OIUIaThl OT aJIMHHHUCTPATOpa JIOMEHA WM MOCPEIAHUKA, ITOJIyYHBIIETO OILIATy OT
aIMUHHUCTPATOpa JOMEHa, 3a MPOJICHHE PETUCTPAan JoMeHa. [Ipn OTCYTCTBHH OIUIATHI PETUCTPATOP MO OKOH-
YaHUM TPUALATUAHEBHOTO CPOKA UCKIIIOYAET ONpPEAEICHHbIE JOTOBOPOM JOMEHHbIE UIMEHA U3 peecTpa.

2. Hcxmouenue 00MEHHO20 UMEHU U3 peecmpd 8 53U ¢ HeBbINOIHEHUEM MpebOo8aHULl AOMUHUCIPAMOPOM
00MEHHO20 UMEHU 00 YCMPAHEeHUU BbIAGIEHHBIX HAPYWEHUU 8 Nepuod NPUOCMAHOBIEHUS AOMUHUCMPUPOBAHUSL
OdomeHnHozo umenu. Ilpn HEBBIIOMHEHNH TPeOOBAaHUHI 00 yCTpaHEHHH BBISBICHHBIX HAPYIICHUH B MEPHOA MPH-
OCTaHOBJICHUS a]MUHHCTPUPOBAHUS JOMEHHOT'O MEHH aJIMUHUCTPATOP HAIIMOHAIBLHOMN JIOMEHHOH 30HBI BIIpaBe
HCKIIIOYUTH JOMEH M3 peecTpa. [Ipu HCKiIfoueHN: JOMEHHOTO HMEHH M3 peecTpa IO BEIIMICHa3BaHHBIM OCHOBA-
HUSIM, IOTOBOP MEXIY aJMUHUCTPATOPOM JOMEHHOTO HMEHHU U PErUCTPaTOPOM IPEKpalaeTcs.

3. Ucknouenue 00MeHHO20 UMEHU U3 peecmpa 6 Cydae HenpeoCmagieHus pecucmpamopy 8 nepuoo cpo-
Ka Oeticmeusi pecucmpayuy 00MenHo20 umeHu, a Takxke 30-IHEBHOTO CpOKa B Cilyyae NPHOCTAHOBJICHHS aIMHU-
HUCTPUPOBAHMS JTOMEHHOTO MMEHH, JOKYMEHTOB, HEOOXOAMMBIX I BHECEHHUS B PEECTp CBEACHUH O Iepexoie
1paB Ha aJMHMHUCTPUPOBAHUE JAOMEHA MO HACJIEACTBY. MOXXHO OTMETHTbH, YTO NPABOOTHOLICHUS, CBS3aHHbIE
C HCIIONB30BAHNEM TOMEHHBIX MMEH, UMEIOT KPaTKOCPOUHBIA XapaKTep BBHUIY CPOKa PErHCTPAIlH JOMEHHOTO
HMMEHHU — OJIH WJIH J[Ba I'0/1a B COOTBETCTBUH C MIHCTpYKIMEH.

CymecTByIomas MOJIeNb PETUCTPAlMK JOMEHHBIX UMEH He 00eclednBaeT TPeOyeMOro YpOBHS 3aIIHUTHI
HMHTEPECOB COOTBETCTBYIOIIMX MPaBooOaiaTesIeH 1Mo CIeAYIONMM IpHIHHAM:

- CYIIECTBYIOIIas CHCTEMa HE IMPEAyCMaTPHUBACT Y€TKOHW MPOLEAYPHI JINIICHUS aKKPEAUTAIINA HE3aBHUCH-
MO OT XapakTepa IpaBOHAPYIIEHUH pETUCTPATOPA,;

- OTCYTCTBHE JIOCTOBEPHBIX CBEICHHIA O BIAICNIBIIAX JOMEHHBIX HMEH, TOCKOIBKY PErUCTpaIys TOMEHOB OCY-
LIECTBJISICTCS] HA OCHOBaHMW HEBEPU(HULIMPOBAHHBIX JAHHBIX, IPEACTABISIEMBIX 3asIBUTEISIMH Yepe3 ceThb MIHTepHeT;

- OTCYTCTBHE €IHHOOOPA3HOTO MEXaHW3Ma MOJIYYCHUS JOCTOBEPHBIX CBEICHHUI O BiIaeNIbIIaX JOMEHHBIX
HMMEH, KOTOPBIE JJOJDKHBI XpaHUThCS B 0a3e JaHHBIX KaXKJIOT0 U3 PErUCTPaTOPOB, M FOCYAaPCTBEHHOI'O KOHTPOJIS
32 MEXaHU3MOM BEICHUS TaKOil 0a3bl JaHHBIX.

Ilpeonazaemcs Bo3noxuts Ha OnepaTHBHO-aHANUTHYECKUI neHTp npu IIpesunenre Pecnydnuku bena-
PYCh pa3paboTKy MpOIeIyphl JUIICHUS aKKpeAUTAI[IH perucrparopa, Ha ['ocyaapcTBeHHBIH eHTp Oe30macHo-
ctu uadopmanuu mpu [pesunenre Pecnyonuku benapych — rocyjapcTBeHHBIH KOHTPOJIb 32 MEXaHU3MOM Bejie-
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HUsl 0a3bl JAHHBIX O BIIAENbLAX JOMEHHBIX HMEH KaXKIOr0 M3 aKKPEAMTOBAHHBIX PErUCTpaTopoB. [IpeasnoxkeH-
HBII BapUAHT M0 Iepeaade YHIpaBICHUsS CHCTEMOW PETHCTPAliy IOMCEHHBIX MMEH B PYKH TOCYAApCTBa HpEn-
CTaBIsieTCs HanboJIee TOTHYHBIM. DTO MO3BOJIUT COXPAHUTH CYIIECTBYIOLIYIO CHCTEMY, IPU KOTOPOH PACIIHPSIT-
CsI BO3MOXKHOCTH TIPaBooOiafareneil OXpaHsSeMblX CPEACTB HHAMNBUAYAIM3ALUH U HE MOCTPAJAIOT BIIa/CIIbIBI
JOMCHOB, a, HAI[POTHB, TOIYyYaT FOCYIAPCTBEHHYIO OXPaHy CBOMX TOMCHHBIX HMCH KaK MOJHOLEHHOTO CPEeNCT-
Ba MHAMBHAYyanu3aluu. IIpy 3TOM 4eTKuil MPaBOBOH PEKUM JOMEHHOTO UMEHH JOJDKCH OBITH 3aJI0KCH B TPak-
JaHCKOM 3aKoHomatenberse. s PecniyOnuku Benapycs, B3siBIIei OpHEHTALIMIO HA HHHOBALOHHYIO 9KOHOMHKY,
peILICHIE YKAa3aHHBIX 33134 JODKHO OBITh B YHCIIE IPUOPUTETHBIX.

T'oBopst 0 MpeKpalleHNH MPABOOTHOLICHHH, CBI3aHHBIX C JOMCHHBIMH HMEHAMH, OTMETHM, YTO, KaK mpa-
BHJIO, BIIAJEJICII TEPSICT [paBa Ha JOMEHHOE MMs B CICAYIOIIMX CIIy4asx. HeHCIIOIb30BaHIE JOMEHHOTO HMCHN;
OPOCPOYCHHBIN MEPHO PETUCTPALUH; HCKIIOYCHHE JOMEHHOTO HMEHH M3 PeecTpa MPH BBISBICHHH HAPYLICHHH,
CBSI3aHHBIX C PETUCTPALIMEH W MCIIOIB30BAHMEM JOMEHHOTO UMCHH; KOH(HCKALHS JOMEHHOTO HMEHH.

VYeayru peructparopa HOCAT MO OTHOIICHUIO K JOMEHHOMY MMEHH TEXHHYECKUH, 00CIyKUBaKOLINil Xa-
pakrep. loMeHHOE MMsI KaK OOBEKT rPa)KTaHCKHX MPaB HEIIOAKOHTPOJIBHO PETUCTPATOPY U HE SIBISICTCS OKa3bl-
BaeMoil UM yciyroid. [Ipy 3TOM aHHYIHPOBAaHHE PETHCTPALMU MPU HEBHECCHHWH IUIATHI 3a MPOAJICHHE MEepHOIa
perucrparyu OyaeT SBIATHCS 00S3aHHOCTBIO, @ HE PABOM PETHCTPATOPa, BEITEKAMOIIETO M3 3aKIFOYCHHOTO Me-
xay uum 1 ICANN (Internet Corporation for Assigned Names &hmbers)xornamienus.

T'oBOpst 0 KOH(HCKAUK, CTOUT OTMETHTB, YTO OHA MMEET MECTO HE TOJIBKO TOTZA, KOTAa caMo mo cebe
JOMEHHOE UM HapyIIaeT 3aKOH (B ciiydyae KHOSPCKBOTTHHIA), HO M TOT/a, KOrJa COICpKaHUe caiita, Ha KOTO-
pBI aapecyeT MoNb30BaTe s JOMEHHOTO HMEHH, IIPOTHBOPEYHUT 3aKOHOAATEIBCTBY (K HPUMEpY, UCIIONIb3YeTCs
OHUPaTCKUil KOHTEHT 1 T.11.) [7, ¢. 26—27].

Belmeonucanspie MPaBOOTHOLICHUS IPEKPAIAIOTCS. B TOM ClIydae, KOra PerucTpaTrop IOaydaeT J0Ka-
3aTeJIbCTBA HAMYKS BCTYIHBILCTO B 3aKOHHYIO CHJIY PCIICHHUS Cyla 00 aHHYJIHUPOBAHUH PETHCTPALUH JIOMCH-
HOTO MMEHH 00 Iepeadn NpaB Ha JOMEHHOE UMs APYromy JHily. B momoGHOM citydae perucTparop JOMEH-
HBIX HIMEH B OJJHOCTOPOHHEM MOPSAKE MPEKPAIaeT MPaBO a IMUHUCTPUPOBAHUS TOMEHHOTO MMeHH. OTHOILICHUSI
TaKKe MPEKPAIIAIOTCS B CIIyYae NCTCUCHMSI CPOKA NCHCTBHS PETHCTPALUH, a TAKXKE [0 IPHYNHE HEYIUIATHI CO-
OTBETCTBYIOIIEH MOLUTHHBI PETHCTPATODY.

CBsi3aHHbBIC C HAPYIICHHEM IPaB Ha 0OBEKTHl HHTEILICKTYaIbHON COOCTBEHHOCTH MPETEH3HUH 110 UCIIOIb-
30BaHUIO JOMCHHOTO MMEHH HAIPABILIIOTCS €r0 aIMUHUCTPATOPY, MOCKOIBKY (HOPMaJIbHO UMEHHO OH 00s3aH
YCTPaHATh MOAOOHBIC HAPYIICHHS, HECET PUCK HETATHBHBIX MOCICACTBHIA OT MPHOCTAHOBIICHUS 8 JMUHUCTPUPO-
BAaHMS JOMEHA WM OT UCKIIOUCHHsS €ro u3 peectpa (IpeKpauieHns perucrpannn qomena). HakoHer, ceaeHus
00 aAMHHHUCTPATOPE JOMEHHOI'O HMEHH UMEIOT TyOIIMYHBINA XapakTep, TOraa Kak JOCTOBEpHbIC CBEACHHS O (ak-
THYECKOM BJIAJICIbLC Pa3MELICHHOTO HA JOMEHE Pecypca MOTYT ObITh MOJIyYeHBI OT aAMHHHCTPATOPa JOMEHa,
a CBEJCHHS O KOHEYHBIX MOJB30BATEIAX BO MHOTHX CIIy4asX — MOCPEICTBOM OOpalleHHs B MPaBOOXPAHUTEINb-
HBIC OPTaHbI U 3aIPOCa CBEACHMUIT OT MOCTABIUKOB HHTEPHET-YCIIYT.

TockonbKy MPETeH3UH Ha Pa3MEILeHIE HAapYIIAOIIET0 PaBa HHTEIUICKTYaIbHON COOCTBEHHOCTH KOHTCHTA
MPEABSIBISIIOTCS JIIAM, KOTOPBIE €T0 PAa3MECTIJIN, TO OTBETCTBEHHBIM JIMLIOM HApSLY € aIMHHHCTPATOPOM JOMEHA
B 3aBHCHMOCTH OT (h)aKTHYECKOHN MONMTHKU €r0 MCTOIb30BAHMS MOXKET BBICTYNATh TAKXKE BiaJesel] Pa3MEILCHHOTO
Ha JIOMEHE Pecypca M KOHEYHBIH MOJIb30BATENb, PAa3MEIIAONIMi Ha HeM CBOO HH(popmammio. Cieayer, 0HAKO,
YYHUTBHIBATh, YTO CBEJCHHUS O KOHECYHBIX MOJB30BaTeNsIX (MX aOOHEHTCKHX YCTPOICTBAX, OKa3aHHBIX UM HMHTEPHET-
yCIIyrax) XpaHsaTcsi TOJbKO B TSICHHUE OJHOTO rofia C MOMEHTA OKa3aHHsI HHTEPHET-YCIyTH.

Takum 00pa3oM, Ha OCHOBAHHHM BBILICH3IOKEHHOTO MOXHO CHIENaTh BBIBOJ O TOM, YTO BOSHHKHOBEHHE
mpaBa Ha JOMEHHOE MMsI HIMEET MECTO YK€ C MOMCHTA PErUCTPALlMi JOMEHHOTO MMEHH. PerucTpanus JoMeHHO-
ro UMEHH MPEJCTABIACT CO00il COBOKYITHOCTh OPTaHU3aLHOHHBIX U TEXHHYESCKUX MEPONPHUITHIT, HEOOXOAUMBIX
st obecreyeHust (HyHKIMOHUPOBAHUS 3asBJICHHOIO JOMEHHOTO nMeHH. He mojuiexar perucrpaunn JOMEHHbIE
HMEHA, COZACPXKAIIUE MM MM IICCBIOHMM 3HAMEHHUTOrO YeJOBEKa, CIOoBa MM (pa3bl, HE COOTBETCTBYIOLIHE
OOLICTIPUHATEIM MOPAIBHO-OTHIECKAM HOPMaM, CJIOBA WM COYCTAHUs CHMBOJIOB, COBIIAAIOIINE C HAUMECHOBA-
HHUSMH 3apETHCTPUPOBAHHBIX CPEICTB WHAMBUAYyalU3aLUH, €CIH 3asBUTENb HE SBISIETCS OONajaTeneM Mpasa
Ha (UPMEHHOE HAMMCHOBAHNE, BIAICIBLEM TOBapHOTO 3HAKA U 3HAKa OOCIY)KMBAHMSI, JINLIOM, O0JIaJalONINM TIpa-
BOM II0JIb30BaHUs reorpapuueckuM ykaszanueM. OHAKO CleIyeT IIOMHUTh, YTO HAHOOJIBIINK HHTEPEC MPEenCcTaB-
JSIFOT IOMEHHBIC MMEHA, HCIIOIB30BAHNE KOTOPBIX CIIOCOOHO MPHHOCHTH (PMHAHCOBYIO HPHUOBUIH HJIM HHYIO BBITOLY.
Kak npaBuio, nHTEpec K NpaBy Ha JOMEHHOE UMsI BOSHHKACT TOJIBKO B CHOPHBIX CIy4asx, CPeOH KOTOPBIX MOX-
HO OTMETHTh TAaKHE, KaK: PErUCTPALsl JOMECHHOTO MMEHH, SIBILIIOIIETOCS OOIICYOTPEOUTENIBHBIM TEPMHHOM,;
peructpanus I0MEHHOTO UMEHH, BOCIIPOM3BOISIICTO TOBAPHBIN 3HAK MM (QUPMEHHOE HAaMMEHOBaHHE OO CO-
3BYYHOTO MM; PETHCTPALsl ZJOMEHHOTO HMEHH, BOCIIPOM3BOISIIETO NMst 1/ iin aMuirio n3BectHOro iuia [8].

3akia04enne. B COOTBETCTBHM ¢ BHILICTIPUBEACHHBIM aHAIM30M MOYKHO BBIACIUTH CICAYIOLINE OCHOBAHUS
BO3HUKHOBEHUSL U NPEKPAUEHUsL NPABOOMHOUIEeH UL, CBSI3aHHBIX C MCTIONB30BAaHIEM TOMEHHBIX HMEH, [0 XapaKTepy
HACTYMAIOIIKX MOCICACTBUIL npasoobpasyowue wopuduueckue gpakmel. 1) 3aKIIIOUYCHHE JOrOBOpa HA PETHCTPa-
LU0 JIOMCHHOTO HMEHH BTOPOTO YPOBHS MEXKAY 3asSBHTEIEM W PETHCTPATOPOM, 2) 3aKII0YCHHE AOTOBOpa Ha
PETHCTPALIMIO JOMEHHOTO HMEHH BTOPOTO YPOBHS MEXKIY 3asIBUTEIEM H MOCPEITHUKOM, 3) pETHCTPALHS JOMEH-
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HOTO MMEHHU [0 PEe3yJbTaTaM ayKIMOHA; npasousmensiowue opuouveckue gaxmot. 1) Tpancdep IOMEHHOTO
HUMCHH, 2) IPHOCTAHOBJICHHE aIMUHUCTPUPOBAHUS JOMEHHOTO UMEHH, 3) Iepeaada mpas Ha aqMHHHCTPUPOBA-
HHE JIOMEHHOTO MMEHH; npagonpexpawjaiowue opuoudeckue gaxmol. 1) UCKIIOUEHHE JOMEHHOTO MMEHH W3
peecTpa B CBSI3M C HENPOJUICHHEM JOTOBOPA Ha PETHCTPALHIO IOMEHHOTO MMEHH, 2) HCKIFOUCHHE JOMEHHOTO
UMCHH U3 pPeecTpa B CBSI3U C HEBBINOJIHCHUH TPEOOBaHUN aMHUHUCTPATOPOM JOMEHHOTO HMEHH 00 YCTpaHCHHUU
BBISIBIICHHBIX HAPYIICHUH B TIEPHUO;] IPHOCTAHOBJICHUS 8 IMUHUCTPUPOBAHUS TOMEHHOTO HMCHH, 3) HCKITFOUCHHUE
JIOMEHHOTO MMEHH M3 PEEeCTpa B CIIydae HENPEACTABICHUS PETUCTPATOPY JOKYMEHTOB, HEOOXOUMBIX JIJIsl BHE-
CEHHS B PEECTP CBEIEHHH O Mepexoe MpaB Ha aJMIHACTPUPOBAHIE JOMEHA M0 HACIIE/ICTRY.

Takke cieayeT OTMETHTb, YTO YIPABJICHUE CHUCTEMOM pEerucTpanu JOMEHHBIX UMEH CIeAYET IOJIHO-
CTBIO MepeaTh B PyKU rOCyAapcTBa, MOCIE YEro BIAJeNblbl JOMEHHBIX UMEH, KaK MpearnoJaraercs, mojydar
TOCYAApCTBEHHYIO OXpaHy CBOUX IOMEHHBIX UMEH KaK MOJHOLUEHHOTO CPEeICTBA MHANBUAYAIU3AINH.

Bo3HnkHOBEHNE TIpaBa Ha JOMEHHOE UM IMEET MECTO He TOJBKO Ha OCHOBAaHUH JIOTOBOPA, a IPABO BIla-
JIeNTbIIa OCHOBBIBAETCS HE TOJIBKO HA JOJDKHOM HCTIOJIHEHUH 0053aTENBCTB TI0 JOTOBOPY CBiIanenbiieM. [IpaBo Ha
JOMEHHOE MMsI IPHOOPETAIOTCA C IENBI0 CBOOOIHOTO TOJIB30BAHMS, BIAJCHUS M PACIOPSDKEHHUS WM, TIOATOMY
JIOMEHHOE UM TpeACTaBisieT co00if 0OBEKT, MMEIONIHA SKOHOMHUYECKYIO IIEHHOCTh, YTO MPUBOIUT K BEIBOIY
0 TOM, YTO IIPAaBO Ha JOMEHHOE UM SBIISCTCS UMYIICCTBEHHBIM C U3BATHIMU.
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Iocmynuna 15.03.2017

THE GROUNDSFOR THE EMERGENCE AND TERMINATION OF THE LEGAL RELATIONS
HIPRELATED TOT HEUSE OF DOMAINN AMESTHE SECOND AND SUBSE QUENT LEVELS

T. SIAMIONAVA

The author analyzes the grounds for the emergence and termination of the legal relationship related
to the use of domain names the second and subsequent levels, because these legal relations by their legal nature
are civil; provides a classification of reasons of origin and termination of legal relations associated with the use
of domain names, the nature of the coming consequences; proved that the origin of the domain name takes place
not only on the basis of the contract and the right of the owner based not only on the proper performance of the
obligations under the contract with the owner; concludes that the right to a domain name second and further
levels are purchased for the purpose of free use, ownership and disposal of them, so a domain name is an object
that has economic value. The right domain name is a property right, with some exceptions.

Keywords: domain name, registration, administration, the functioning, transfer domain name, the seizure
of the domain name, property right.
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