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IIPUYUHBI U IPEANIOCHIJIKM BOSBHUKHOBEHUSI CPOKOB JABHOCTH
MNPUBJEYEHUS K YTOJIOBHOU OTBETCTBEHHOCTH B YI'OJIOBHOM ITPABE
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Kano. 1opud. nayx, ooy. 5.B. ACAEHOK
(@axyremem enympennux eoiick Boennoii akademuu Pecnyonuxu benapyce, Munck)

Paccmompenvr ucmopuueckue namamuuku npasa pomaHo-2epMancKou Npagoeoil cucmemvl, a maxdice
omeyecmeennvle NAMAMHUKY NPasa, cooepaicauyue 8 cebe HoOpmbl, umeroujue omoaieHHoe OMHOWeHUe K cospe-
MEHHbIM CPOKAM OABHOCMU 8 Y20N08HOM npase. Ha ocnose ananuza HeKOmMopuvix npagoevix aKmos Npouio2o
denaemcs NONbIMKA paspabomams no0Xo0bl K YCMAHOBIEHUIO NPUYUH U NPEONOCLLIOK (OPMUPOBAHUSL CPOKOB
0asHOCMU 8 Y20JI08HOM Npase, onpedeieHuIo ux 3HaveHus 8 cucmeme nyOIUYHO20 NPasd, 8 YACMHOCMU U 8 Kd-
yecmee cpedcmad 20Cy0apCmMe8eHHO-NPABOBO20 Pe2yIUPOBAHUs NPABOBLIX KOHMIUKMOS 8 YeNOM.

Knrouesvie cnosa. CpOKU 0a6Hocmu, npaeoevie UCMOYHUKU NPOULTIOSO, COCTIO6HAS NPUBUTIECUS, 0ce060dCOCHUE
om yZOﬂOKHOﬁ omeemcmeeHHoCmu.

BBenenue. [IpoBeneHHOe HCCIeIOBaHNE OTHOCHTEIHHO CYTH, 3HAYCHHS M TOPSIIKA IPIMEHEHHS CPOKOB
JTAaBHOCTH B YrOJIOBHOM 3aKoHozaTenbcTBe Pecniyonuku benapych mokasano, 4To npeaycMoTpeHHoe craTheid 83
VYronoBHoro kozekca Pecniyonuku benapyce (nanee — YK PecnyOnuku benapycs) 0CBOGOKIAEHHE OT YTOJOBHON
OTBETCTBEHHOCTH 32 UCTEYEHUEM CPOKOB JABHOCTH SIBISIETCS, TOXKaIyH, €JUHCTBEHHBIM OCHOBAaHHMEM TaKOI'O
poa, B OCHOBY KOTOPOTO TIOJIO’KEHA JIMIIb BOJIS TOCYIapCTBa, 3aKPEIJICHHAS B YTOJIOBHOM 3aKkoHe. VIHBIe OCHO-
BaHMs UMEIOT HE TOJILKO TEOPETUUECKOE, HO U 3aKOHOJIATEIbHOE 00OCHOBAHHUE, 3a4aCTyI0 YKa3aHHOE HEeToCcpel-
crBenHo B YK Pecny6inuku benapych (k npuMepy, yrpaTa JessHAEM HIIH JUIOM OOLIECTBEHHON OMACHOCTH, JIes-
TeNnbpHOE packasHue u ap.). Ho B paccMaTprBacMoM ciiyyae mpaBoBas HOpMa 3aKphIBACT TOJBKO BOJO TOCYAap-
CTBa — OCBOOOIHTE OT YTOJIOBHOH OTBETCTBEHHOCTH, HE YKA3bIBasi MPHUYNH TAKOTO CHUCXOXKACHUS, KPOME CaMo-
ro (paxkTa NCTEUCHHS ONPEIEICHHBIX CPOKOB C MOMEHTA COBEpIICHUS NpecTyIuieHus. He Haiing Tomy 3akoHOIa-
TEJILHOTO WJIK WHOTO JICTaJIbHOTO TOJIKOBAHHS, HAMU IMPEIIPUHITA IOMBITKA HAWTH €ro B paMKaX HUCTOPUKO-
MPaBOBOT'0 SKCKypca, MBITasICh HAPSITy C 3TUM yCTAaHOBUTH MCTOKH MOSBICHHS CPOKOB JABHOCTH B Ka4ECTBE OC-
HOBaHHMSI OCBOOOXKJICHUS OT YTOJIOBHOH OTBETCTBEHHOCTH.

Ha maHHBII MOMEHT MCTOPHWYECKHH IPOIECC CTAHOBJICHUS WHCTHTYTA NAaBHOCTH IO KOHIIA HE H3yYeH,
a UCCJIEZI0BaHHBIC ACTIEKTHl €ro CTAHOBJIEHHS HOCAT BECbMa OTPaHMYCHHBIN XapakTep, NPeICTaBISIOMNI co00i
M3BICKaHUA B mepuon ¢ KoHna XIX Beka M mo Hacrosiiee BpeMs. B ToMm duncne, He SBISETCS HUCKIIOYCHUEM
M TaKoe YacTHOE MPOsBICHHE JaHHOTO MHCTHTYTA, KaK CPOKU JABHOCTH IIPUBJICYEHHS K YrOJIOBHOW OTBETCT-
BeHHOCTH. Ha ocHOBe aHaim3a ompene’IeHHOTO KOJIWYECTBA MCTOUYHUKOB INPaBa, HAYYHBIX MCTOYHUKOB, ITOCBS-
HICHHBIX TPOOJIEMAaTHKE CPOKOB JABHOCTU B YIOJOBHOM IPaBe, MBI MPUIILTH K BHIBOJY, YTO OJHO3HAYHAS TPaK-
TOBKa NMPHYNH MPOMCXOXKACHUS CPOKOB TAaBHOCTH B YIOJOBHOM TIpaBe UpPE3BBIYANHO 3aTpyIHHUTEIbHA. Boib-
IIMHCTBO M3YYCHHBIX HAMH HAay4YHO-IIPABOBBIX UCTOYHUKOB OTHOCSATCSI K CPOKAaM JaBHOCTH IPHUBJICYECHUS K yro-
JIOBHOW OTBETCTBEHHOCTH KaK K IPAaBOBOM JAHHOCTH, HE ONPEICIAs HU NCTOPUIECKAX IPUINH WX BOSHUKHOBE-
HUSI, HA YETKOH OTIIPABHOM TOYKHM Hayalla UX CYIICCTBOBAHUS B MPAaBOBOW peanbHOCTH. [laMATHHKH mpaBa mpo-
IJIOT0, TAK)KE HUYETO HE TOBOPS O MPEINOCHIIKAX BOSHUKHOBEHHS CPOKOB TaBHOCTH MPHUBIICYCHHUS K YTOJIOBHON
OTBETCTBEHHOCTH, KpaiHe CKYIO M ()parMeHTapHO 3aKPEIUISIOT 3TO IIPABOBOE SIBJIEHHE B NMEPHOA AHTHYHOCTH,
B Cpennue Bexa u B HoBoe Bpems. OqHako B koHIe XX Beka CpOKH TaBHOCTH MPHUBJICYEHUS K YTOJOBHOM OT-
BETCTBEHHOCTH ITIPEJCTAIOT Nepe]l HAMH B COOTBETCTBYIOIIMX IPABOBBIX aKTaxX MPaKTHYECKH B TOM BHUJE, B KO-
TOPOM OHHM CYIIECTBYIOT U TMOHBIHE. He Halas BO3MOKHOCTH OOpaTHTHCS K IMPABOBOH JUCKYCCHU O TPUYHWHAX
Y TIPEJINOCHUIKAaX BOZHUKHOBEHHUS CPOKOB JTABHOCTH B YTOJIOBHOM IIpaBe€ B NIEPBOMCTOYHHUKAX, IIOCKOJIBKY HHKa-
KHX TIPSIMBIX OTCBUIOK K HUM HaMH TIPH OOIIHUPHOM HCCIIEIOBAaHIH OOHAPYKEHO HE OBIJIO, CANTAEM BO3MOKHBIM
NPE/ICTaBUTh CBOW B3IJISII Ha HEKOTOpBIE ITOAXOMBI K AaHHOH mpobnemarnke. Hama Touka 3peHusi, oIHaKo,
HE SBJIIET cO00H HEKUI 3aKOHYEHHBIH B3I Ha POOIeMy BOSHIKHOBEHHS CPOKOB JaBHOCTH B YTOJIOBHOM IIPABE,
9TO JIMIIB TIONBITKA B IEPBOM IPHOJIM)KEHUN TIPABOBOI'O OCMBICIICHNSI BO3MOKHBIX PHUYHMH U TPEIIOCHUIOK BO3-
HUKHOBEHHS CPOKOB IaBHOCTH KaK OCHOBAHHUS OCBOOOXKACHHUS OT YTOJIOBHON OTBETCTBEHHOCTH.

OcHoBHAaf YacTh. M3y4uB psiJl HICTOYHUKOB MpaBa MPOILIOTO, MBI MPHUIIUIA K BRIBOILY, YTO CPOKH JIaBHO-
CTH B IIMPOKOM CMEICIIE B KQUECTBE MIPABOBOTO SBICHUS UMEIOT JOCTATOYHO TITyOOKYI0 HCTOPHIO. DTO Kacaerc,
HPEXAE BCET0, 3HAYCHHSI CPOKOB IABHOCTH KaK IOPHIMYECKOT0 (haKTa JJIsl HACTYIICHHS PABOBBIX MOCIIEICTBUM
pasnuaHoro Xapakrtepa. OTIenbHbIe aCTIeKTHl HHCTUTYTa CPOKOB JIaBHOCTH MBI MOXXEM HaOIOaTh B TaKOM IIa-
MsTHHKe npaBa [peBHero Puma, xak «3axonst XI| mabnuy» [1]. CTOUT OTMETHTH, YTO yXKE HA TOT MOMEHT Cy-
IIECTBOBAJIM ONPE/ICICHHBIC JaBHOCTHBIE CPOKH, XOTh OHM M HE HOCWIHM TaKOTO Pa3sBHTOrO XapakTepa KakK B Ha-
crosmiee BpeMs. TeM He MeHee I0pUANYECKUH CMBICH JAaHHBIX HOPM Hec B ceOe OrpaHMYMTENbHBIN XapakTep,
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CBSI3aHHBIN C BPEMECHHBIM OTPE3KOM, IO MPOIISCTBUH KOTOPOro HACTYIIAIU ONPEACICHHBIC B 3aKOHOAATEIbCTBE
TOW SMOXH IOPUANIECKUE MOCIIEACTBHS.

Tax, B Tabauye | «O cydebrom npouzgoocmee 3HAUUTCS CIEAYIONICE:

«... 7.Eciu [TsHKyIIHecst CTOPOHbI| HE MPUXOJST K COTJIANICHHUIO, TyCTh [OHHU] JI0 IOy IHST COMTYTCS IS TSK-
ObI Ha (popyme MK Ha KomuituyMe. [1ycTh 06€e MPUCYTCTBYIOIIHE CTOPOHBI TI0 OUEPEIN 3AIUIIAIOT [cCBOE eI0].

8. INocne momyanst [MarucTpat] yrBepauT TpeOOBAHUE TOW CTOPOHBI, KOTOpast MPUCYTCTBYET [MpH CymO0-
TOBOPCHHUH].

9. Eciu [Ha Cy1oroBOpeHU#| MpUCYTCTBYIOT 00€ CTOPOHBI, MYCTh 3aX0/1 COJHIA OyIeT KpailHUM CPOKOM
[cymorosopenus]» [1, c. 3].

Kax MBI MOkeM BHIETh, IPABOBOW CMBICIT TaHHOW HOPMBI 3aKJII0YAET B ce0e MEXaHU3M, OIPEACIISIONTII
CPOKH CY/IeOHOTO pa3pelICHHUs IIPABOBOTO CIIOPa M BEIHECEHHUSI IT0 HEMY PEIICHUS.

Conepxanne tabmunsl | «O 3aimax u npasax kpedumopa», B CBOIO 04Yepe.lb, MOJHOCTHIO TOCTPOCHO
Ha CpPOKax JIABHOCTU U COJIEPXKUT B ceOe KOHKPETHbIE CPOKH HCIIOIHEHHS TOTrO JIM0O WHOTO mosioxkeHust. HopMer
ee 3Byuar ClielylolIM 00pa3oMm:

«1.IIyctes Oyayt [mans! qospkauky] 30 JIBrOTHBIX JHEH MMOCHIE MPU3HAHMS [MM] H0Jra MM [OCJIE IMocTa-
HOBJIEHUS [IPOTHB HEro| CyaeGHOr0 PELIEHH . ..

5. ...Tem BpemeHeM, [T.e. MOKa JOJDKHUK HAXOIHMJICS B 3aTOYCHHH]|, OH MMEJ IPABO MOMHUPUTHCS [¢ HCTLOM],
HO €CJIM [CTOPOHBI HE MUPHIIKCH], TO [Takue MOKHHKH] OCTaBaIuCh B 3aroyenuu 60 aHeir. B Teuenue sToro
CpOKa WX TPH pasa MoApsa B Ga3apHbIC THU MPUBOAWIN K MPETOPY HA KOMHIMYM H [pH 3TOM] OOBSBISLIACH
NPUCYXKACHHAS C HUX CyMMa JicHeT. B TpeTuii 6a3apHbIi JCHb OHH MIPEIABAIMCh CMEPTHOM Ka3HH I IOCTYIIa-
JIM B TIPOJIaXy 3a rpanuily, 3a Tuop.

6. B tperuii Ga3zapHBIi ACHb IIyCTh Pa3pyOsAT MOJDKHHWKA Ha 9acTH. ECIIM OTCEKyT OOJIbIlIC WM MEHBIIE,
TO IyCTh 3TO He OyAeT BMeHEHO UM [B BuHY]...» [1,c. 3].

Takum o6pazom, cpokamu 30 u 60 qHElN OmpenessUTUCh JIBIOTHBIN U NPUHYAUTEIBHBIA XapaKTep UCIOJI-
HEHUS TPaXKIaHCKO-TIPABOBOTO 00s3aTesibeTBa (MONTa). A M0 MCTEUCHWH CPOKA JIaBHOCTH WCIIONHEHHs I0Jra
HacTynasia 6oJiee CypoBasi OTBETCTBEHHOCTh JOJDKHUKA, YeM MaTepHalbHasi WM OrpaHHYeHHe CBOOO/IbI, — JIHIIIe-
HUE €ro )XU3HU. TakuM 00pa3oM, YCTaHABJIHMBAIKCH ONPEICIICHHBIC CPOKU JTABHOCTH HMCIIOJHECHUS TPaXIaHCKO-
MIPABOBOT'O 00S3aTEILCTBA.

Tabnuyeti V1 «O cobcmeennocmu u 61a0enuu» B 9aCTH 3 yCTaHABIMBAINCH CPOKH TABHOCTH LTSI 3aKpeIl-
JIeHUsI BiIajieHust yqacTkoM (2 roaa) win uHOH Beribio (1 romx). B yertBepToii e yactu manHo# TaOmuibl ycra-
HABJIUBAJIUCH KaK CPOKH JUIsi YCTAHOBJICHHsSI MpaBa BIaJCHUS MyKka Haj sxeHmuuou (1 roj), Tak 1 ocHOBaHWS,
[IPEPHIBABIINE STH CPOKH JaBHOCTH (OTIyYEHHE U3 JOMa HA TP HOYM B TE€UEHHE roja Bianenus) [1, c. 4].

Kak BuamM, mpuBeICHHBIC HOPMBI, KACAIOIIUECS CPOKOB JABHOCTH, PErYJIIMPOBAIM TPAXKIAHCKUE U Ce-
MEHHBIC MPABOOTHOIICHUS M JIUIIb OTYACTH HOCHIIM ITyOJMYHO-IIPABOBOI XapakTep, OTHOCSIIMKACA K HOpMaM
YTOJIOBHOTO TpaBa (XOTs TIOCTEACTBHS B BUAC paspyOaHUs MOJDKHHKA Ha YacTH W HOCHIIH, 110 CYTH, XapaKTep
HaKa3aHus 3a Heymiary jgonra). TeM He MeHee UX MPaBOBOW CMBICI 3aKJIIOYAJICS B TOM, YTO UCTEUEHHE OIpee-
JICHHOTO CPOKa OMPEIENIsIIOCh B KaUECTBE HOPUIAMYCCKOro (pakTa I HACTYIUICHUS FOPUIMYCCKH 3HAYMMBIX
nociencTBuii. OgHAKO Pe3yJIbTaTOM HACTYIUICHHS JaHHOTO IOPHIWYECKOro ()akta OBUIO HE OCBOOOXKICHWE,
a, Ha000pOT, HACTYIUICHHE IOPUIUYECKOI OTBETCTBEHHOCTH.

B kadecTBe JIOTHYECKOTO MPOJIODKEHHSI MOYKHO MPUBECTU OTICIBHBIC HOpMbl npasa Buzanmuu — npsimMo-
ro npaBornpeeMHuka J[peBnero Puma. B wacTHOCTH, paccMOTpUM TakoW MaMsATHUK MpaBa, KaKk BU3AHTHUHCKHE
«Jxiorm» [2]. B 1TaHHOM HCTOPHYIECKOM MAMATHUKE MPaBa TAKKe COICPIKATCS OTPEICIICHHBIC TaBHOCTHBIE CPO-
KH, KaCaroIUeCsl HEKOTOPBIX TPABOBBIX HOPM.

Tak, B Tutyne 1B nynkre 3 cozepkurcs cienyroiee. «Eciu ke KTo-1u00 00pyduIIcs ¢ IeBYIIKO# U paB-
HO U3 HEIPUSI3HU HIIH M0 KaKOW-TH00 MHOM IMPUYUHE OTKIAABIBAET BCTYILICHUE B Opak, TO 0 JBYX JIET JCBYIIKA
ocraeTcs 00sS3aHHOM 0XKUAATH €ro; TOCHE 3TOTr0 MYCTh €€ CTOPOHA NPEJIOKUT eMy BCTYIHTh B Opak. U eciu oH
c/Ienaer 3to, To mpekpacHo. [Eciu jke HeT], TO MOTOM HEBECTa MMEET MPaBO BBIATH 3aMy3K 32 KOTO OHa XOYET,
M OHa COXPAHUT BO BJIJIEHUH U TO, YTO OHA MOJIyYHIIa OT 00OpyUYEHHOro ¢ Hel» [2, c. 36].

W3 nucrno3uiuy JaHHOW HOPMBI BBITEKAET IBYXJICTHHHA CPOK OXHIAHHS HCIOJTHECHHUS 00s3aTeNIbCTBA,
HO TEM HE MCHEE, B OTJIMYUE OT CPOKOB JIABHOCTH B COBPEMEHHOM ITOHUMAHUH, JJaHHAs HOpMa IMOPOXKIACT ONpe/ie-
JICHHYIO TPABOBYIO 00S3aHHOCTD 10 OTHOIIEHHIO K 3aMHTEPECOBAHHOW CTOPOHE IOCIIE UCTEUCHHS BBIILIEIIPHBE-
JICHHBIX CPOKOB. B TOM umciie B TUTyNe 5 B MyHKTE 7/ TOBOPUTCS O TOM, YTO <«BCSKUI HACIICAHUK IO MHCHMEH-
HOMY WJIH YCTHOMY 3aBCINAHUIO, OTTATHBAOLIMI M HE BBIMOJHSIONIMN BOJIIO 3aBEIIATENS B TCYCHUE TOMA, CCIIH
OH SIBJISIETCSl CBIHOM HJIM BHYKOM yMEpILEro, MOJydaeT TOJbKO MPUYMTAIOLIYIOCS €My 3aKOHHYIO JIOJII0 Ha-
crenicTBa...» [2,¢. 37]. laHHast HOpMa MMEET Ty K¢ TIPABOBYIO HANPABJICHHOCTb, YTO W MpeabiayInas. B¢ mpaBoBas
CYTh 3aKJIFOUACTCS, MPEXK/IC BCETO, B HACTYILICHUH ONPE/ICIICHHBIX KaK UMYILIECTBEHHBIX, TAK M HEUMYIIECTBCHHBIX
MOCJIE/ICTBUH B CHITY HCTEUEHHUS CPOKA JABHOCTH, MIPOIHCAHHOTO B IMCIIO3MLIMK BBIICTIPUBEICHHON HOpMBL. Kpo-
Me Toro, TuTyJ1 16 B myHKTe 2 npeaycMaTpuBaeT pasiiiyHbie CPOKHU JABHOCTU HPH pa3jesie HACIe0BaHHOTO UMY-
mecTBa. [Ipu 3TOM BO BCEX CIIydasx peub HACT O BOSHUKHOBCHUH MPABOOTHOIICHU, 2 HE 00 UX MPEKPAIICHHH.
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AHanu3 yKa3aHHBIX MPABOBBIX aKTOB MO3BOJISET CYJUTh O TOM, YTO CPOKH JABHOCTH B HHUX PacClpoCTpa-
HSUIMCH JIMIIb HA YaCTHONPABOBBIC OTHOLICHHs (FpaXKIaHCKHE W OpavyHO-ceMeiiHble). 3HaYCeHHEe CPOKOB JaBHO-
CTH NPEUMYIIECTBEHHO COCTOSUIO B YCTAHOBJICHUH YETKUX BPEMEHHBIX TPAHUIL [UIsl UCIIOJHEHHS OTPEIeICHHBIX
00513aTEeNBCTB WK MOHYKACHUH K UX UCTIOJIHEHUIO.

OnHuM W3 TIPaBONPEEMHUKOB PUMCKO# MMIlepun Ha ceBepo-3amane EBpomneickoro KOHTHHEHTa cTaja
umriepusi GppankoB. B cuity 9TOro mpeacTaBiIseTcs yMECTHBIM OOpaTHTh BHUMAHHE Ha OJWH W3 OCHOBHBIX Mpa-
BOBBIX aKTOB PaHHErO JTala PasBUTHA JAHHOIO rocypapcrBa — Caruueckyio npasdy (Lex Salica) [3]. danubiii
NaMSITHHK IpaBa COJACPIKUT B ceOe 0oJiee pa3BUThIC HOPMBI, KACAIOIIUEC HHCTUTYTA JABHOCTH.

Tak, B rmaBe XXXVII « O npecnenoBanuu 1o cieaam» B naparpade 1 copepxurcs cienyrouiee: «Eciau
KTO MOTEPSET BCIACACTBUE KPaXKH ObIKa MM KOHSI MIJIM KaKOe-THO0 KUBOTHOE H, U TI0 ClIeaM, HalljIeT ero B Te-
4yeHHe 3-X CYTOK, a TOT, KTO BelleT ero (JKHBOTHOE), 3asIBUT, YTO OH KYIHJI WK MOIYYHI €ro B 0OMEH, HAYIIHil
10 ceJaM IOJDKEH Yepe3 TPEThHX JIUI TOKA3bIBaTh, YTO (ITH) BELIM — €ro cOOCTBEHHOCTh. Eciu jxe pa3bIcKu-
BAIOLIMII CBOM BEIIHU HAMJET MX YKe IO NPOIISCTBHU 3-X CYTOK, & TOT, Y KOI'O OH Ha#JeT X, 3asBUT, YTO KYIIHII
WIIK [TOJYYHII UX B 0OMEH, caM (OTBETYMK) ITyCTh JTOKa3bIBaeT (Ha HUX) CBOE IpaBo...» [3,c. 78].

BrrmenpuBeseHHONW HOPMOI yCTaHABIMBAETCA CPOK JABHOCTH, PABHBIM TPEM CyTKam, MO MCTECYEHUHU
KOTOPOT'O HCTEI] HEITPABOMOYEH PACCUMTHIBATH HA 0€3yCIOBHYIO CYACOHYIO 3aIIUTy CO CTOPOHBI rOCY1apCTBa.
Tem He MeHee 32 HUM OCTaeTCsl MPaBo HA CAaMOCTOSATENIbHOE JOKA3bIBaHHE IIPEIMETa CIOpA.

Takum 00pa3oM, B yKa3aHHOI HOPME yiKEe MOIKHO YCMaTPUBATh HEKOTOPbIE 3a4aTKH CTAHOBJICHUSI HHCTH-
TyTa CPOKOB JAaBHOCTH B MX MyOIMYHO-TIPABOBOM TOHMMAaHHH, a MMEHHO: [TPABOBas HOpMa CHUMAaeT OTBETCT-
BEHHOCTbH 33 0€3yCIIOBHYIO 3aIlUTy UCTIIA C TOCYIapPCTBa, HO OCTABIISET 338 UCTIIOM IPAaBO CAMOCTOSITEIBHO J0Ka-
3bIBaTh MPHUHAICKHOCT €My HOXHUIICHHOTO HMYIIECTRA.

B rnaBe XLVII «O possicke» maparpade 1 Takke ynmoMHHAIOTCSI HEKOTOPHIE AaBHOCTHBIE CPOKHU. Tak,
B HEll 3HAUUTCS CICAYIOLICE: «...EeCIH XKe Te, Y KOro MpHU3HaHA BEIllb, )KUBYT IO Ty CTOPOHY Jlyapsl i Yros-
HOTO Jieca, 3aKOH TOT JOJDKCH ObITh BbIMOJIHEH B TeueHue 80-tu cytok» [3,c. 79].

JaHHass HOpMa CKOpee OTHOCHTCS K IpolleccyalibHOMY mpaBy. OJHAKO C OIpEAEIeHHO# CTerneHpio 10-
MYIIEHHS TPEICTABISIETCS BO3MOXKHBIM [OBOPHUTH O HAIMYMU BPEMEHHBIX CPOKOB, 33/1a4a KOTOPBIX 3aKIII0YANaCh
B YCTAQHOBJICHHH OIPE/EICHHBIX BPEMEHHBIX paMoK cyaeOHoro mpecienoBanus. CII0XKHO C JOCTOBEPHOCTHIO
TOBOPHUTH O TOM, KaK HCIOJIHSIIACH 0053aHHOCTh 1O NPUBJIICUYEHHIO JIMIA K OTBETCTBEHHOCTHU 0 UCTCUYCHHUHU yKa-
3aHHBIX CpOKOB. OJJHAKO, UCXO/Is U3 UMIIEPATUBHOCTH YKa3aHUs O CPOKax IMPHBICUCHHUS K CYJY, MOXKHO BbICKa-
3aTh CY)KACHHE, YTO IO MX UCTCYCHHH 0053aTeNbHOCTh MPUBIICYCHHUS K YTOJOBHOH OTBETCTBEHHOCTH CYIIECT-
BEHHO ociiabeBasia, MOXKeET ObITh, U HCUe3aja 38 HEyCTAHOBICHHEM BHHOBHOM CTOPOHBI.

Takum 00pa3oM, BHIHO, YTO B JTAHHOM MaMITHHKE MpaBa y)Ke HAOIIOAIOTCS HEKOTOPBIC POCTKU COBpE-
MEHHOTO WHCTHTYTa JaBHOCTH, 3aKJIHOYAIOIINECS B CAMOYCTPAHCHHH TOCYAApCTBA OT 3allHThl HHTEPECOB IO-
TEepIICBLICH CTOPOHBI [0 UCTEUCHUH ONPECICHHBIX CPOKOB TABHOCTU. B LEIOM k€ MHCTHTYT JAABHOCTH HOCHI
XapakTep HOPMBI, IOPOXKIAOIICH OTBETCTBEHHOCTD M0 WX UCTECYCHHH, B OTJIMYHME OT CYIIECTBYIOLIUX HBIHE MO-
JIO)KEHHH, YCTPAHSIOUIMX BO3MOKHOCTh KaKOTO-JIMO0 MPUMEHEHHUSI Mep IOPHIMYECKOH OTBETCTBEHHOCTH MO HC-
TEYEHHH CPOKOB JaBHOCTH.

Hauana npuMmeHeHHusT CpOKOB JaBHOCTH, IyCTh M JOBOJIBHO B IPOCTON W HEPA3BUTOU (opme, ompere-
JISIOIIEN CPOKHM TeX JHOO0 HHBIX IOPUIMYECKH 3HAYMMBIX IEHCTBHH, MMEIOTCS U B Pycckoii npasode [4].
Tak, B iynkre 32 3Haumrcs cienyroinee: «O vemsian. Eciu yensaun ckpoercs (y koro-mu6o), a (06 ero mpormaxe)
OOBSIBAT HA TOPIY W B TE€UEHHE TPeX AHEH (IOCie 3TOro) He BEPHYT ero (MpeXHeMy TOCHOIMHY), TO, OIO3HAB
€ro Ha TPETHil eHb, OH (T.e. IPEeKHUH rocnoauH) (MOXKET) B3ATh CBOCTO YCISIIUHA, a TOMY (T.€. YKPBIBATEIO)
IaTuTh 3 rpuBHBI mTpada» [4,c. 26].

JlaHHOW HOPMOIi OTpesesieTCs CPOK, MOCIE KOTOPOro HAYHHACT OCYIIECTBISITHCS MOUCK OEIIoro Kpero-
CTHOTO JU0OO JT0O0ro APYroro yejaoBeka u3 densiad. Kak BUAHO M3 JaHHOW HOPMBI, TABHOCTHBII CPOK B 3TOM
cliydae, Kak U B IPHBEACHHBIX BBIIIC MPABOBBIX MCTOYHUKAX, MOPOXKIACT OMPEACICHHBIC MOCICACTBHS B BUIC
FOpPUINYECKON OTBETCTBEHHOCTH, a He ycTpaHseT uX. B Pycckoif mpaBae nanHast HopMa Oblla €TUHCTBEHHOU
13 HaMU 00HAPYKEHHBIX, UMEIOIIEeH OTHOILICHHE K HHCTUTYTY JaBHOCTH.

Crout oT™MeTHTh, uT0 B Cmamyme Beauxozo Kusowcecmea Jlumoeckozo 1529rona [5] B apruxyine 20
yKa3aH CPOK JaBHOCTH (IIPOIECCYabHBII) PACCMOTPEHHUS UCKA O 3alIUTE YECTH CYIOM BeluKoTo KHs3s. DTOT
CPOK yCTaHOBJIEH B 4eThipe rojga. OfHAKO CMEPTh HCTIA 10 MOMEHTA UCTEUeHHs CpOKa OCBOOOXK/Iala ero Ha-
CJIEZIHUKOB OT HEOOXOANMOCTH BOCCTAHABIIUBAThH YECTh, IIOCKOJIBbKY Ha HUX OOBHHEHHE B OECUECTHH HE PACIIPO-
cTpaHsioch. Takxke BOCCTAHOBICHHBIM B YECTH CUHMTAJCS M caM HCTel. B apTukyne 24 Takxke colepikanach
HOpMa, ONpEeeNsonas AaBHOCTHBIC CPOKH. B NaHHON HOpME OMpenenseTcsi CpOK, PaBHbBIH AECSATH rojam,
B TEYCHHE KOTOPBIX JIULO JOJKHO OBLIO BCTYMHTH B HACIENOBAHME, IPH ATOM JAAHHBIH CPOK MMET MECTO,
€CJIM OJIHO U TO )K€ UMYIIECTBO OBLIO MEpPEeJaHo IO ABYM rpaMoTaM Pa3HbIM JIHIAM, Y KOTOPBIX B pa3HOE BpeMsi
BO3HHK CIIOP IO MIOBOJY JAHHOTO HUMYIIECTBA.
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Bce BblleyKa3aHHbIe HCTOYHUKH MpaBa HE UMEJH MPSMbIX CChLIOK HA OCBOOOXKIEHHUE JIUIA OT YrOJIOB-
HOM OTBETCTBEHHOCTH B CHJIy HUCTEUEHHsI CPOKOB AaBHOCTH. Takoil B3I, Kak NpeiCTaBiseTrcs, ObLI ecTect-
BEHHBIM JUIsl 3aKOHOMATENIsI, TIOCKOJIBKY CIPAaBEJIUBBIM U 3aKOHHBIM CUHUTAJIOCH OCYIIECTBICHHUE MPABOCYIHSI
U TOCYIAPCTBOM, U JIMIOM, KOTOPOMY COBEPIICHHBIM MPECTYIJICHUEM MPUYKUHEH Bpes. [Ipu 3TOM mpaBo mnortep-
HEBIIeH CTOPOHBI HA CAMOCTOSTELHOC U WHHUIMATUBHOE BOCCTAHOBJIEHHE CIPABEIIMBOCTH COMHEHHUIO TOCY-
JIApCTBOM HE TOIBEPrajioCh.

3ameTuM, 4TO B JajbHEHIIEM «IIOJSPHOCTH» MPABOBBIX HOPM O CPOKAaX HU3MEHHUIIACh, U M3 YCTAHABIIHU-
BAIOIMX HEOOXOAUMOCTD MMPABOBOIl OTBETCTBEHHOCTH CPOKH JABHOCTH TOCTEIIEHHO CTaJH OCHOBAHHEM K OCBO-
OOXKICHHUIO OT TAKOil OTBETCTBEHHOCTH.

B Hanbosiee npuOIMIKEHHOH K COBPEMEHHON MHTEprperanu (popMe HOPMBI, Kacarolinecss HHCTUTYTa
JIaBHOCTH, YIIOMHUHAIOTCS BIIEpBbIC B JKanoeannoi epamome osopsnam 1785 cooa mmneparpuipl Poccuiickoit
numrnepun Exarepunsl |l. B rmaBe A «O JMYHBIX MIPEUMYILECTBAX ABOPAH» [7] nmyHkTe 14 «O yHUUTOXKEHUH TIpe-
crymienuit kou 10 et ocraBanuch 6e3 MPOM3BOACTBA» 3HAYMTCS Cleayroliee. «Besikaro poaa npecTymieHus
(6;1aropoJHOT0), KOMM IIECATD JIET TPOIILIO, W Ype3 TAKOBOE JOJITOE BPEMS OHH HE CICNAMCH TJIACHBI U TT0 OHBIM
MPOU3BOJICTBA HE OBIJIO, BCE TAKOBBIS JIejIa MOBEJIEBAEM OTHBIHE MPEIaTh, €CTh JIU Tjie 00 HUX B3BICKATENH, HCT-
bl MJIM JIOHOCHTENIH ABATCS, BEYHOMY 3a0BeHUIO» [7, C. 28].

[IpuBeacHHBIE TOT0XKEHUS MOXHO OTMETHTh KaK COCJIOBHYIO MPHUBHJICTHIO, UCKJIIOYAIOIIYIO BEPOST-
HOCTh pealin3allii TaKUX MPaBOBBIX MPUHIMIIOB, K&K HEOTBPATHMOCTh OTBETCTBEHHOCTH, CIPABEIHBOCTH
U B OoJIbIIIEell Mepe PaBEHCTBA TPaXIaH mepes 3akoHoM. OHAKO OYEBHIIHO, YTO COJCPIKAHHUE YKA3aHHBIX HOPM
B ONpENENICHHON CTENEeHU MPE/IoaraeT BO3MOXKHOCTh MPHUBJICYCHUS] K IOPUAMYECKONW OTBETCTBEHHOCTHU JIHIL
[0 MCTEUYCHUH CPOKOB IaBHOCTH. 3QJI0KCHHAs] W3HAYAILHO B KAYeCTBE COCJIOBHOW 3Ta TEHACHIIMS, KAK HAM
NPE/ICTABIISIETCsI, MPEIONpeIesInia TO, YTO KIMEHHO BOJISI TOCYIApCTBa, @ HU KaKHe-JIMOO MHbIC MPUYKHbI, JIeria
B OCHOBY OCBOOO/ICHHUSI KOHKPETHOT'O JIML[A OT YrOJIOBHOM OTBETCTBEHHOCTH 33 HCTEYCHHEM CPOKOB JaBHOCTH.

[Mocneayronme yrnoMUHAHUSL O PACIIPOCTPAHEHUH CPOKOB AaBHOCTH Ha 0oJiee IIMPOKHE KATErOPHU JIUI]
UMEIOT MeCTO B Yeonogrom ynoscernuu 1835 200a [8]. C yBepeHHOCTBIO MOXKHO CKa3aTh, YTO JaHHBIH HOpMa-
THUBHBIN TIPAaBOBOM aKT MPEJCTABISI COOOM CEPhE3HBIN IIar B Pa3BUTHH YTOJOBHOTO MpPaBa — BBIJACIHI HOBBIC
KOHIIENITYaIbHBIE TOJIOKEHHS, 0003HAYMII MHBIE BBl HaKa3aHWil, co3aai Aud(HEepeHIUPOBAHHYIO CUCTEMY
MOJX0/1a K JIMLAM, COBEPIIHBILINM MPECTYILICHUS, U, B O0ILEM, MPUOIH3HUICS K TOMY YrOJIOBHOMY IIPaBy, KOTO-
poe Mbl BuauM ceituac. OHaKO HapsAAy ¢ 3THM ObLJI BBEACH MHCTHTYT CPOKOB JaBHOCTH IPUBJICYEHHS K yro-
JIOBHO# OTBETCTBEHHOCTH. [IpecTaBisieTcs1, 4TO ¢ 3TOr0 MOMEHTA CPOKH JABHOCTU MPUBJICYECHHUS K YTOJOBHON
OTBETCTBEHHOCTH CTAaJIH <(IPABOBOM TPAIUIIMEII» B yTOJOBHOM 3aKOHOAATEIIbCTRE.

VYuuThIBasi pacipoOCTpaHEHHE BIACTH TOCYAapCTBa Ha Bce Oosiee mmpokue cdhepbl 0OIIECTBEHHBIX OTHO-
mennii, B XVIII-XIX Bekax, oHO cTayo, Ha HaIl B3I, €IAHCTBEHHBIM HCTOYHUKOM YTOJIOBHO-TIPABOBOTO
BO3JICHCTBHSI HA OOIIECTBO, T.€. KAPATh 3a MPECTYIUICHHS [0 3aKOHY MOTJIO TOJBKO rocyaapctBo. OJHAKO, TOCy-
JIAPCTBEHHBIN anmapaTt He ObUT B COCTOSIHMH BBISIBUTh M IMOKAPaTh BCEX BUHOBHBIX B COBEPLICHHH OOIIECTBEHHO
OMACHBIX JIESHUH, a B HEKOTOPBIX CIy4asX B 3TOM M HE ObUIO HEOOXOAUMOCTHU. [IpeaIoNoKUTENLHO, HMEHHO
MO3TOMY, & He 10 KaKUM-T100 UHBIM [IPUYHUHAM, CPOKH JaBHOCTH MPHUBJICYCHHUS K YTOJIOBHOW OTBETCTBEHHOCTH
MOTYYHIIA CBOE «HE3BIOIEMOE» MECTO B CHCTEME YrOJIOBHOTO MPaBa M 3aKOHOATEeIbCTRA.

B coBpeMeHHO#t TeopuH YroJIOBHOTO MpaBa CYIIECTBYET Psiji OOLICH3BECTHBIX M OOIICHPUHSATHIX TOYCK
3peHusi, 000CHOBBIBAIOIINX HEOOXOAUMOCTh HAJTHYHS CPOKOB JaBHOCTH. BOJIBIIMHCTBO M3 HUX CBOJMTCS K TEM
MO3HIUSIM, COTJIACHO KOTOPBIM 110 UCTEUEHHH CPOKOB JABHOCTH OTIAJaeT OOIECTBEHHAS ONACHOCTh JIN0O0 Jes-
Hus, 00 JHIa, ero coBepuBiiero. [lonarast, YTo AUCKYCCHS MO 3TOMY MOBOJY JOJDKHA OBITH MPEIMETOM OT-
JIEBHOTO M JOCTATOYHO OOLIMPHOTO MCCIIEOBAHUS, OTMETHM, 4TO pa3paboTKa BOMPOCOB OOIECTBEHHOM orac-
HOCTH JIESHHS | JIUIA, €r0 COBEPIIMBILETO, CTAlla MPEJAMETOM HAy4YHBIX MCCIICIOBAHUI JIUIIL B HOBEHIEe Bpe-
Msi. Ha MOMEHT BO3HUKHOBEHHS B YTOJIOBHOM 3aKOHOJIATEIbCTBE CAMHUX CPOKOB JABHOCTH JJOCTATOYHOTO TeOpe-
THYECKOTO 0OOCHOBAHMS TOMY HE ObLIO, TOATOMY BPSJI JIM CTOUT 3TU OCHOBAHUS CUMTATH JCUCTBUTEIHLHOM MpHU-
YHHOW BOJIM 3aKOHOJATEJISI O 3aKPEIUICHHH CPOKOB JaBHOCTH. COMHUTENBHOMN MPEICTABISETCS M TEOPUS O «IIpe-
3YMITIUH UCIIPABICHUS» BUHOBHOTO JIUI[A K MOMEHTY UCTEYECHHUSI CPOKOB JIABHOCTHU, MIOCKOJIbKY OHA CTAaBHT I10]]
COMHEHHE CYIECTBOBaHHE MEHUTEHIIMAPHOI cucTeMbl BooOIe. Ecnu cienoBars JaHHON TEOpUH, TO, HAXOIACH
Ha cBOOOJIE, MPECTYIMHUK MCIPABIISAETCS ¢ OOJIbIECH BEPOSTHOCTHIO, YeM IMPH IeJICHANPABICHHOM BO3ICHCTBUU
Ha HETO B YrOJIOBHO-UCTIOJHUTEILHOM YUPEKICHUH.

Tem He MeHee CPOKHM JaBHOCTH TOJIyYMIIHM JajbHEHIIee pa3BUTHE B Y20108HO-npoYyeccyarbHOM KooeKce
PCOCP 1922 200a [8], B cTaThe 4 KOTOPOrO FOBOPHUTCS: «YTOJOBHOE IPECIEIOBAHUE HE MOKET OBITH BO30YXK-
JICHO, a BO30Y)KJIEHHOE HE MOKET ObITh MPOJIOHKAEMO U MOJJIEKUT MPEKPAIIEHHIO BO BCAKON CTAJNH NPOIiecca: ...

4.3a ucreyeHneM TaBHOCTH».

Kak BuamM, 5THM MYHKTOM OTOBOPEHO TAKOE OCHOBAHKE OCBOOOKJ/EHHUSI OT YTOJIOBHON OTBETCTBEHHOCTH,
KaK HCTEYEHHE CPOKOB JABHOCTH IPUBICYCHHS K YTOJOBHOW OTBETCTBEHHOCTH. IIpu 3TOM cTaThsi 4 siBisiercs
€JIMHCTBEHHOU cTaTheil B manHOM Kojekce, B KOTOpOU YIMOMHHAETCSI O CPOKaxX JABHOCTH, XOTS COJEPIKAHUE
9TOr0 OCHOBAHUSI OCBOOOXKICHHUS OT YrOJIOBHOI'O MpECIe0BaHHs HE PACKPBIBACTCS, KAK M HE OrOBapUBAIOTCS
KOHKPETHBIE CPOKU MCTEYCHUSI CPOKOB JIABHOCTH.
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B npanbreiiiieM, 1OKyMEHTOM, HEHNOCPEICTBEHHO PETyIUpPYIOLUIMM YroJIOBHBIE MpaBooTHOIIeHUs B PCOCP
Y UMCIOLIM TOJIOKECHHUSI O CPOKAX JaBHOCTH, ABISUICS Yeonosnvlil kodeke PCOCP pedaxyuu 1926 200a [8].

CpoKH TaBHOCTH 371€Ch OTOBAPUBAIHCH B cTaThe 14:

«YTOJIOBHOE IIPECIIC0BAHNE HE MOKET IMETh MecTa!

a) KOIJa cO BPEMEHH COBEPIICHHUS NPECTYILICHHS, 32 KOTOPOE CYAOM MOXET ObITh HA3HAUCHO JIMIICHHE
CBOOO/IBI HA CPOK CBBIIIE IISITH JIET WM ONPEZEIICHO B 3aKOHE JIMIIEHHE CBOOOIBI HA CPOK HE HMKE OJJHOTO TOJa,
HPOIIIIO AECSTH JIET,

0) Korma co BpEeMEHH COBEPLICHHS MPECTYIUICHHUS], 32 KOTOPOE CYAOM MOXKET ObITh HA3HAUYCHO JIHLICHHE
cBOOOMBI Ha CPOK CBBIIIE OAHOTO T0Ja, HO HE CBBILIE IIATH JIET, WM ONPEICICHO B 3aKOHE JIMIICHUE CBOOOMBI
Ha CPOK HE HIDKE LIECTH MECALEB, PONIIO MIATh JIET,

B) [0 BCEM OCTaJIbHBIM MPECTYILICHUSIM, KOT/[a CO BPEMEHH COBEPIICHUS MPECTYIUICHHS MPOLLIO TPU FOa».

CTOUT OTMETUTH, YTO COTIIACHO PUBEJCHHON CTaThe CPOKU JaBHOCTH NPUMEHSIINCH JIUIIb B TOM CIIy4ae,
€CIIH HE NMPOM3BOAMIOCH IPOU3BOJCTBA WM CICACTBHSA IO AeTy. Takke CTOUT OTMETHTh TOT (hakT, YTO JaHHAS
CTaThsl IpellycMaTpyuBaia IIPUMEHEHHE CPOKOB JIABHOCTHU 10 YCMOTPEHUIO CYyJa, ITyCTh U B Y3KOM KpYT'y 3aTpa-
TMBacMbIX MPABOOTHOIIEHUH — KOHTPPEBOIIOLMOHHBIX HpecTymieHnid. Takum oOpa3oM, rocyqapcTBo 3apaHee
0003Ha4aJI0 CBOI MPaBOPEryJUPYIOMINN WHTEPEC B MCIOIB30BAHUU CPOKOB JABHOCTH IJISI MPEKPAIIEHHS TeX
MPaBOOTHOIIEHUH, KOTOPbIE HE IPUYMHIIN CYILIECTBEHHOT'O BpEa B IPUOPHUTETHBIX ISl HETro cepax.

CrenyromuM HOPMAaTHBHBIM IIPaBOBBIM aKTOM, B KOTOPOM HAlUIM CBOE OTPaKEHHWE CPOKH JIAaBHOCTH,
aBystiacs Yeonoenulii kooexc PCOCP om 27 oxmabops 1960 200a [8]. Io HalieMy MHEHHIO, TOJIOKEHUS 3TOrO
KOJICKCA 3HAaYNUTEIbHO OTJIMYAIOTCS OT IOJIOXKEHHH ero NpeAlIecCTBEHHUKA, NPUOIKasCh K TOMY BapHaHTy, KO-
TOPBI MBI MIMeeM ceiyac. B JaHHOM akTe 3aKOHOJAATENb YK€ HE pacCMaTpHBAeT 00s3aTeIbHBIM HAYaIOM IS
CPOKOB JaBHOCTH TO YCIIOBHE, YTO CPOKH AABHOCTH HAUWHAIOT T€Yb, ECIIM MPECTYIIICHUE HE BBIABICHO. Taxke
CCBUTKA Ha KOHTPPEBOJTIOLMOHHbIE MPECTYIUICHNS 3aMEHEHA NPECTYIUICHUSIMH, 32 KOTOPBIE IIPEAyCMaTPUBACTCS
CMepTHasi Ka3Hb, BBHY M3MEHEHUS OOIIECTBEHHBIX NPUOPUTETOB M COLMAIBHBIX MO3UIMH, OCTaBIIssl CBOOOILY
MPUMEHEHHUS CPOKOB JaBHOCTH 32 CYJIIOM.

Crenyet cka3aTb, 4TO HOPMBI IIOCJIEAHETO NTPABOBOTO aKTa YK€ JOCTATOYHO OJIM3KHU K TOH IOPUIMICCKON
TEXHHKE OTPA)KCHMSI CPOKOB JABHOCTH IIPUBJICYEHHS K YrOJOBHOH OTBETCTBEHHOCTH, KOTOPHIE MMEIOT MECTO
B JICHCTBYIOIIEM YTOJIOBHOM 3aKoHOJaTenbcTBE Pecmybnuku bemapyce. [Ipu 3TOM CTOUT OTMETUTH, YTO JaH-
HBII MHCTUTYT HE PAa3BUBAJICS B COOTBETCTBUU C MPUHLIUIIAMHY U 331adaMH yTOJIOBHOTO MPaBa, 8 BUIOU3MEHSIT
ux nox ceds. Tak, c npuMEHEeHHEeM CPOKOB JIaBHOCTH, Ha HaIl B3TJISA, YTPAUMBAIOT CBOE 3HAUYEHHUE B Olpese-
JICHHOW CTENEHU MPHHIMIIEI CIPaBeUIMBOCTH W HEOTBPATUMOCTH YrOJIOBHOM OTBeTCTBeHHOCTH. Ho mx 0Oes-
JEeHCTBUE — pe3yNbTaT NMPSIMON BOJIM TOCYNApCTBa O NMPEKPAIIEHUH YTOJIOBHOTO NPECIEIOBAHNS BUHOBHOTO
B COBEPILCHHUY NPECTYILICHUS JIHLA.

[MoapITOXXMBAs N3JI0KEHHOE, NIPEJCTABIISIETCSI BOBMOXHBIM CJIENaTh CJEIYIOINE BHIBOIbI:

1) B TeuyeHue BCEro BPEMEHH, KOTZa TOCYAApPCTBO MOCTEIICHHO PACIPOCTPAHSUIO CBOIO BIIACTh Ha BCE
60npnme chepbl xu3HU 06mecTBa (POJOINIEMEHHOTO — [IOHAYANY), OHO CTAPAIOCh YePe3 MOJOKEHUS O FOPUIIH-
YEeCKOH OTBETCTBEHHOCTH TapaHTHPOBATh 0053aTENILHOCTh TEX HOPM IIpaBa, KOTOPbIE OHO CO3/aBalIo;

2) rocyaapCTBO B BBUIBJICHHH W HPECCUCHNUH MPABOHAPYILICHHU, IPUBICYCHUN BHHOBHBIX JIUL K IOPHIH-
YECKOW OTBETCTBEHHOCTH IINIO pyKa 00 PyKy € MOCTpafaBLICH OT MPaBOHAPYIICHHS CTOPOHOMH, HE YCTpaHss ee
OT BBISIBJICHHS U IIpECcEUEHHs PAaBOHAPYIIEHHs, HO Bo3jaras Bce Oojiee 1 0osiee UCKIFOUUTENBHO Ha ceds pyHK-
MO KapaTh, T.€. IPUBJIEKATh K IOPUANIECKON OTBETCTBEHHOCTH,

3) tam, e BBISBICHHE U NPECEYCHHE IPABOHAPYIICHHH 110 OOBEKTUBHBIM IPHYUHAM OBLIO 3aTPYIHUTEIb-
HBIM, JIM0O HE ONMUPAJIOCh Ha HAJIMYKME MHBIX 3aHHTEPECOBAHHBIX CTOPOH, KPOME IOCyIapcTBa, IPaBOBEIMU HOpMa-
MH CTaJIll YCTaHABINBATHCS ONPEIEICHHBIE CPOKH YTOJIOBHOTO IIPECIICIOBAHNS MIIH IPECIICIOBAHNS 10 CYY;

4) cpoxu IPHBIICYCHHS K OTBETCTBEHHOCTH O CYy YCTaHABIMBAJINCH, C OJHON CTOPOHBI, 4TOOHI 3aKpe-
IHUTH TPEPOraTUBY TOCYNApCTBa HAa NMPUMEHEHHE HOPM IOPUIMUYECKO OTBETCTBEHHOCTH, a C JPYrod CTOPOHBHI,
BUIUMO, 4T00BI O0ph0a ¢ MpaBOHAPYILECHUSAMH HE Horjolana 0e3 HacyIIHOW He0OXOJMMOCTH PECypChl U BO3-
MOXHOCTH TOCY/IapCTBEHHOT'O aIlapara;

5) ycraHOBIICHHE CPOKOB ydYacTHsl TOCYAApCTBA B IMPECICIOBAHMU MPABOHAPYLIUTENICH MMENO 3HAYCHHE
Y JUIS IOCTPAJaBIINX OT MPaBOHAPYLIEHHs, OTIPEAEIIsis, UTO, MPEKAE BCEro, FOCYIapCTBO IPEIIPUHUMAET OIIpeie-
JICHHBIE MEPHI 110 TIPECCUCHHUIO IPABOHAPYIIICHHH 1 IIPUBJICUYCHUIO BHHOBHBIX K IOPUINYECKON OTBETCTBEHHOCTH,

6) B ciyyasx OecCHIMsI FOCYIAPCTBEHHOTO armapaTa [0 BBISIBICHHIO M IPECEYCHUIO MPABOHAPYILCHHUIH TOCY-
JIapCTBO HE NPEISITCTBOBAJIO MOCTpaJaBIileldl CTOPOHE MO CBOEMY IMOUYHMHY IPEACTABISITH BUHOBHBIX JIMI] M JI0Ka3a-
TETCTBA MX BHHOBHOCTH ISl IIPHBJICUECHHS X K OTBETCTBCHHOCTH B TIOPSAKE, IPELyCMOTPEHHOM IOCYAapCTBOM.

U >TuMu Mepamu, Kak MpeICTABISIETCs, 3aKPeIUBUIach IpeBaaupyomas (Haa OTACIBHBIM YEIOBEKOM —
MOCTPAAABIIUM HJIH OOIIECTBOM) POJIb 10 PEATH3alMH HAKAa3aHHs 38 HAPYLICHHS IPABOBBIX HOPM.

C yKpemyIeHHEM BJIaCTH TOCYIapCTBa HaJl OOIIECTBOM M OTACIBHBIMH JIIOABMH, KaK IPEJCTABIACTCS, CTa-
JIM OYEBHUIHBI OTIPEJICIICHHBIC IPOTUBOPEUNS MEXKTy 3asBIIEMON POJIbIO TOCYAAapCTBa O MPUBICUCHUN BCEX Mpa-
BOHAPYLIUTEJNICH K IOPUIMYECKON OTBETCTBEHHOCTH U JIESITEIBHOCTHIO MO BBISIBICHUIO U NPECEUCHUIO NTPABOHA-
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pYILICHHH, KOTOpas He BCEr/ia MPUHOCHIIA JKelaeMble pe3ynbraThl. C OTHOW CTOPOHBI, JaJICKO HE BCE MPABOHA-
PYLICHHS yIABalIOCh BBISBIATH B YCTAHABIMBACMBIN FOCYyIapCTBOM CPOK TpeciieoBanus mo cyny. C mpyroit —
0 OT/ICNbHBIM KaTEerOpHsIM IPABOHAPYILIEHUH HU OHOW U3 MOCTPAAABUINX CTOPOH, KPOME CaAMOI'0 TOCY/IapCTBa,
He 06110 (K MpUMEpPY, HEyIUIaTa HAJIOTOB, (PaJbIIMBOMOHETHHYECTBO, IMHOHAXK H JP.). ITO, BO3MOXKHO, U T0-
POIWIIO y MPEICTaBUTEICH rOCylapcTBa KeJIaHue, B Cay4ae HeoOXOAMMOCTHU Uil CaMOTO rOCYNapCTBa, CMsIr-
YUTH CBOIO OTBETCTBEHHOCTH (MaTepHabHYIO, BDEMEHHBIX 3aTpaTr, OTTATHBAHHUS JIFOJICKUX PECYpCOB H Jp.)
nepea 60pr00Hi C MPaBOHAPYIICHUSIMHU.

Cpoku TaBHOCTH, TAKMM 00pa30M, CTAHOBIJIMCh HEKMM BHIOM COTJIAIICHHUS MEXAY TOCYJapCTBOM H 00-
IeCTBOM (B I[EJIOM U KOHKPETHBIMHU €r0 WHAMWBHIAMHU) O TOM, YTO TOCYIapCTBO OYAET HECTH OTBETCTBEHHOCTh
3a HaKa3aHUE BUHOBHBIX JIUIIb B ONPEACICHHBIC, YCTAHABIMBAEMbIC UM CPOKH 32 PEaM3alMI0 YCTAHOBICHHBIX
UM XK€ MEp FOPUIUUCCKON OTBETCTBEHHOCTH. [Ipy 3TOM 3a MOCTpamaBIIeii CTOPOHOM 3a4aCTyHO COXPAHSIIOCh IIPABO
obecreuynBaTh CAaMOCTOSITEIBHO PEATU3ALNIO CBOMX HAPYLICHHBIX MPAB U 3aKOHHBIX HHTEPECOB.

Tem He MeHee CPOKH AaBHOCTH CO BPEMEHEM MPOJEMOHCTPUPOBAIN HEMAJbIi MOTEHIMAT B Ka4eCTBE
CpEe/CTBa yperyaupoBaHus IOPUIMIECKUX KOH(IMKTOB, MpeXae BCEro npaBoHapyiieHuil. Mcreuenue omnpene-
JICHHOT'O CPOKA CTaJI0 TeM IOPUANYECKUM (DAKTOM, KOTOPBIH OHO3HAYHO U OECCIIOPHO YCTAHABIMBAJ BO3HUKHO-
BEHHE, U3MEHEHHUE U MPEKPAIICHUE ONPEIeICHHBIX PABOOTHOIICHUH. Y CTAHOBJICHHE MOMEHTa BO3HUKHOBEHHS
3TOr0 IOPUINYECKOT0 (akTa 3a4acTyio SBISUIOCH HAMHOTO 0oJiee MPOCTHIM B JOKA3bIBAHWUH JIEJIOM, Y€M YCTa-
HOBJICHHE JPYTHX FOPUJANYECKU 3HAYMMBIX 00CTOATENbCTB (K MpUMEpPY, (hakTa COBEpIlEHUsT MPABOHAPYIICHHS
KOHKPETHBIM JIMIIOM), TeM 00Jiee TI0 MPOIIECTBUH 3HAYUTEIHHOTO BPEMEHH.

[IpencraBnsercs, YTO UMEHHO UCXOIs M3 YKAa3aHHBIX MO3MIMN C YCHICHHEM POJH TOCYAapCTBa CPOKH
JABHOCTH TPHBJIICUYCHUS K IOPHIUYCCKOW OTBETCTBCHHOCTH, OYyAyYH MU3HAYAIBLHO CPEICTBOM IMOOYKICHUS CTO-
POHBI B YaCTHOM MPABOOTHOIICHHH K PEaM3allii CBOCTO BOJICU3BSBICHUS, HE H3KWIK ceOs1, a, HA000pPOT, BO-
BJICKAJIUCh KaK CPEJCTBO PEryJIMPOBAHUSI BCE OOJBINEIO KOJUYECTBA MPABOOTHOIICHHUHA. [ TaBHBIM K€ MPEersTCT-
BHUEM HX PAaCHpPOCTPaHEHHs Ha BCE MPABOOTHOUICHHS, KaK MOKa3ana MpaKTHKa 3aKPeIUICHHs CPOKOB AaBHOCTH
B MPABOBBIX aKTaX, SBJISETCS CYLIECTBEHHOCTh NIPUYMHIEMOrO Bpella U HEYCTPAHUMOCTh [IPUYUHIEMBIX [PaBO-
HapyIICHHEM MOCIICCTBUI NHAYE KaK PUMEHEHUEM Mep IOPHIMYECKOH OTBETCTBEHHOCTH.
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THE CAUSES AND PRECONDITIONSOF THE STATUTE
OF LIMITATIONS OF CRIMINAL

M. BYSTRIKOV, B. ASAYONOK

This article examines historical monuments of the law of the Romano-Germanic legal system, as well
as domestic monuments of law containing norms that have a distant relation to modern statutes of limitations
in criminal law. In this article, based on the analysis of some legal acts of the past, an attempt is made to
develop approaches to establishing the causes and prerequisites for the formation of statute of limitations
in criminal law, determining their significance in the public law system and as a means of state-legal regulation
of legal conflictsin a broad sense.

Keywords: statute of limitations, legal sources of the past, class privilege, exemption from criminal liability.
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