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MHPOBJIEMBI I RA)KI[AHCKO-HPABOBOFI 3AIIUTHI ITPAB
HA OBBEKTbBI IPOMBIINJIEHHOU COBCTBEHHOCTH, UCITIOJIb3YEMBIE B CETH UHTEPHET
BUBJINOTI'PA®USA: KPUTUYECKHUU OB30P

B.B. KO3J/IOBCKAA
(Benopycckuit zocyoapcmeennwtii ynueepcumem, Munck)

Ananusupyiomes nayunvle npeocmasienus no npodiemam, KaCaiowumcs panicoancko-npasosoll 3auju-
mbl Npas Ha 0OLEKMbL NPOMBIULICHHOU COOCMEEHHOCMIL, UChOAb3YyeMble ¢ cemu Humepnem. Buisignenst cyuje-
cmeyiowue 6 CO8PEMEHHOU OOKMPUHE 6033DEHU NO 8ONPOCY O NPUSHAKAX 00BEKMO8 NPOMbIUIEHHOU cO6Cm-
BEHHOCMU, UCTONb3YeMbIX 8 cemu Mnmepnem; cnocobax u Gopmax ux uchoib308anust; MEPax 3auumol nPOmMue
HaApyuleHUtl UCKTIIOYUMENbHbIX NPas, OONYCKAeMbIX NPU MAKOM UCnonb306anuu. IIposeden ananus codepiicanus
HAYyUHbIX MPYO08, NOCEAUJCHHBIX NPOOIEMAM COOMHOUEHUs NPA8 HA CPeOCmEa UHOUGUIYATU3AYULL, UCNONb3Ye-
mole 6 Unmepneme, u oomenHvle umena. HM3yuenvt nooxoobl Kk onpeoeienuio 3Qh@GexmusHsix cnoco6o8 3auumol
npomug HedobPOCO8eCMHON KOHKYPEHYUU C UCRONIb308AHUEM 06BEKIMO8 NPOMBIUIEHHOU COOCIMBEHHOCU.

Kniouesvie cnosa. oowexmol i’lpOMleJZEHHOIZ CO6CI’I’!6€HHOCmu, cembv HHmepHem, 3awyuma npae, UCK1io-
yumelilbHble npaesa.

VYka3aHHas TeMa 10 OOBEKTUBHBIM PUYMHAM [I0JITO€ BpeMsl HE MpHBJEKaa BHUMaHHUS OEIOPYCCKHUX HC-
cnenoBareneii. B pa3paborke 3(GeKTHBHBIX Mep 3aIUThI IPOTUB HAPYNICHHUI MCKITIOUUTENIBHBIX paB B HTepHe-
Te He OBUTO HEOOXOIMMOCTH, IMOCKOIBKY CeTh OblIa c1abopa3BuTa B Hamie# crtpade 10 Hadama 2000x romos. J{is
pacmmpenust ucnosszoBanust MarepHera B 2003—-201CGonax B benapycu Obuia peanu3oBaHa rnporpamma <«9inek-
TpouHas bemapyce» [1], 9To CyIiecTBEHHO MPOABHHYIIO HUCIIOIB30BaHHE HHPOPMAITHOHHO-KOMMYHHUKAIIHOHHBIX
TEXHOJIOTHi. Pa3BUTHE NPaKTHKK NMPUMEHEHUS] 00bEKTOB MHTEIUIEKTYalbHONH COOCTBEHHOCTH B HAIIMOHAILHOM
CerMeHTe ceTH VHTepHeT BBI3BaIO MOTPEOHOCTH B MCCIIEAOBAHUM NPOOJEM, CBS3AHHBIX C MX BOBJICUCHUEM B
rPaXXAaHCKH 000POT, B MOUCKE ONTHMAIbHBIX MEXaHU3MOB TIPABOBOTIO PETYJIMPOBAHMUS U 3aIIUTHI.

OcHoBHas yacTh. B benapycn noaroToieHs! quccepTanuy, Iie 3aTparuBaroTCsl BOIIPOCHI UCIIOIb30Ba-
HUSL 00BEKTOB MPOMBIIUICHHON COOCTBEHHOCTH B VIHTEpHETE M MX IpaKIaHCKO-TIPABOBOW 3alMTHI. B padore
T.B. Maesckoii «Tosapuwiii 3nak (3nax o6ciyxrcusanus) kax oovexm npomviuiiennou coocmsennocmu» (2003) [2]
BBISIBIICHBI (DOPMBI HCIIOJIb30BAHUS TOBAPHBIX 3HAKOB B CEeTH, M B 3aBUCHMOCTH OT CUCTEMaTHYHOCTH U JIABHOCTH
UX WCIIOJBb30BAaHUS OHU pa3lelieHbl Ha mpaouyuorHvle U Hempaoduyuouusie. K TpaluIMOHHBIM aBTOpP OTHOCHUT
UCIIOJIb30BaHKUE TOBAPHBIX 3HAKOB B MHTEPHET-PEKJIaMe W HHTEPHET-TOPIrOBIC; K HETPAIULIHUOHHBIM — <THUIIEP-
CCBUIKH, (hpeiimMbl, MeTaTer 1 JoOMeHHbIe UMeHa» [2, ¢. 9]. Kpome Toro, T.B. MaeBckoii akTyain3upoBaH BOIPOC O
COOTHOIIICHWH TIPaB Ha TOBAPHBINM 3HAK M HA TOMEHHOE uMsl (0003HAYEHUE, HICHTUUIUPYIONTHE HHPOPMAITHOH-
HBII pecypc B ceT VIHTepHET), OCBELICHBI OOIIIE BOMPOCHI 3aLIUThI HCKIFOYUTEIBHOTO [PaBa Ha TOBAPHBIC 3HAKH.

B nepuon ¢ 20010 2010rox mosIBHINCH IyOJIMKAIIMH, TEMAaTHUYCCKH CBS3aHHBIC C BOIIPOCAMH HCITOJIb-
30BaHUs 0OBEKTOB MPOMBILUIEHHOM coOcTBeHHOCTH B MHTepHeTe. Cpenu Hux uccienosanus E.S. Topmkan [3];
B.H. Jlpeiranosa [4]; J1.1. Matseesa [5]; E.Bb. Jleanosuu [6], O.JI. JIro6uua [7]. Ux ocobeHHOCTE — pa3HOOOpa-
3ue oceemaeMeix npodiem. B craree E.A. Ttopmkan «3awuma 06vexmos unmennekmyanoHou coOCmeenHoCmu,
pazmewennvix ¢ cemu “ Unmepnem”» (2001) [3]periaroTcs BOMpOCH! MPaBOBOM OXpaHbl 0OBEKTOB aBTOPCKOTO
npaBa ¥ OJHOBPEMEHHO OOBEKTOB IPOMBIIIIEHHOH COOCTBEHHOCTH, UCIIOJIB3yeMbIX B HTEpHETE, pobIeMBbl
o0eCreYeHHs TOKa3aTeIbCTB MO JIejaM, CBSI3aHHBIM C 3all[UTOH mpaB Ha Takue o0bekThl. B crathe E.B. Jleano-
BuY «[Ipasosvie acnekmul domennvix umen» (2001)BbIsBICHBI OTIMYHS JOMEHHBIX HMEH OT TOBAPHBIX 3HAKOB,
NpE/I0KEHbI BAPUAHTHI Pa3penieHus] KOH(IMKTOB, BOSHUKAIOIMX MEX/y PaBoo0IafaTensiMid TOBAPHBIX 3HA-
KOB U BJIQJICNIBIIEB JJOMEHHBIX MMeH [6].

TemaTuka nosmyunia passutue B uccienopanmsx B.H. JIpsiranosa, O.J1. Jlro6uya, I.M1. MarBeea, o6pa-
TUBIIMX BHUMAaHHE HA COOTHOIICHHE TPAaB Ha CPEACTBA HHIMBUAYaJIH3allUK W JOMEHHbIe umeHa [4; 7; 5].
B ny6mukanusax /.M. MarBeeBa n3ydeHsl 0OCOOCHHOCTH PETHCTpAIK JOMEHHBIX UMeH B bemapycu u 3a pyoe-
JKOM, cyleOHasi MpaKkTUKa HEKOTOPBIX 3apyOEXHBIX CTpaH B cdepe paspelieHHs CHOPOB MEXIy BiaJelbliaMu
JOMEHHBIX UMCH W CPEICTB WHIAMBUIYATW3AIMK [5], BEIABUHYTO MPEIUIORKEHUE O HEOOXOMUMOCTH BKITIOUCHHUS
JIOMEHHBIX UMEH B MIEpeueHb oxpaHseMbix B Pecrnybiuke Benapycs cpenacts unauBuayanusanuu [8].

B uccrnenoannu O.A. IMadhepoBoii «Paccmompeniue 6 cyoax epaicoOanckux 0ei no cCnopam, C6s3aHHbIM C
HapyWeHusMU asmopckoeo npasa é cemu “ Hnmeprem™» (2006)3aTpoHYThI IPOLIECCyATbHbIE ACIIEKThI TPAXKAAHCKO-
TPaBOBO¥ 3aIMTEI ABTOPCKHX TIPaB, HApymieHHBIX B MHTepHETe [9]. ABTOPOM M3yUCHBI BOMPOCH! KBATH()HUKAIIAH
coBepiuaeMbix B VIHTepHETE neiicTBuil: npeoOpa3oBanie 00bEKTa aBTOPCKOTO MPaBa B IEKTPOHHYIO (LU(ppoByI0)
¢dopmy u mocnenytoriero pasmenieHus B Cetn 0e3 corniacus Ha 3TO aBTOPa; KOMMPOBaHHE MATePUANIOB caiTa
U UX JajbHelllee pa3MelleHne Ha JApyrom caite. Jlenaercst BBIBOJ O TOM, YTO COBEpPLICHHE TaKHX JCHCTBUIM
JIOJDKHO KBaJM(UIMPOBATHCS KaK HapYIIEHHE aBTOPCKuX mpaB B CeTH.
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B xanpunarckoit quccepranuun H.B. lakens «Hcnonvzosanue npouszsedenutl 8 yu@pogoii popme: meH-
OeHYyUulU 8 HAYUOHATLHOM U MeNHCOYHapoOHom npasosom pezyauposanuu» (2010) [10]mokazanbl 0COOGESHHOCTH
G poBoi GOPMBEI 0OBEKTOB aBTOPCKOTO MPaBa, MPEIIoKEHO ONpeeTIeHre IPOrU3BeIeHUs B UG POBOH Gopme.

B pa6ote JI.B. BaHOBO# «/300pemenue Kax 0Obexm npomMvlulieHHoU coocmeeHHocmu» TIPOBEJICH aHa-
JIM3 COBPEMEHHOTO MOHUMAHUSI CYIIHOCTH M300pETeHHs KaK WU, HEMATEPUAILHOTO OJiara, TEXHUUECKOTO pe-
treHus 3agauu [11]. TpeanokeHsl XapakTEPUCTUKU UEH, JIEXKAIIEH B OCHOBE U300pETEHHUS, TAKUE KaK ocyuye-
CMBUMOCMb U HPOOYKMUBHOCHb, TIPU OTCYTCTBUH KOTOPBIX OHA HE MOXXET ObITh pealiM30BaHa, BOILIOIICHA B
MaTepUabHOM 00BEKTE C OMpPEAEICHHBIM PE3YJIbTATOM €€ MPAKTUYECKOrO MCIOJIb30BaHUsI. ABTOp J€/acT BbI-
BOJ O TOM, YTO B CIIy4ae 3alllUThI MPaB Ha NW300pETeHUE IOPUCIUKIIMOHHAs (GopMa siBisieTcs: 6oJiee pacipocTpa-
HEHHOM, HEeXeJI HEIOPUCIUKITMOHHAs. [Tocennsst (peanusyemMast B BUIE IPHHATHS MEp IO CaMO3aIIUTE) MaJo-
3¢ GeKTUBHA, MOCKOJIBKY HE CBOMCTBEHHA OTHOIIEHHSM B chepe MHTEIUICKTyallbHOM cobcTBenHoCcTH. Vceeno-
BaH BOMPOC O COYYaCTUH B HAPYIICHUU ITATEHTA HA U300peTeHue (TO €CTh KOCBEHHOM HAPYIIEHHH), BHIIBUHYTO
Npe/IoKeHHe O BBEJCHUU OTBETCTBEHHOCTH 32 KOCBEHHOE HAPYILICHHE MATCHTA.

M3ydeHuto o0ImuX MprU3HAKOB 0OBEKTOB MHTEILIEKTYalbHON COOCTBEHHOCTH YACTSUIM BHUMaHUe Oeropyc-
ckue uccnenosarenu: E.H. Bensesa u M.I'. Joponut [12]; A.M. BapransH, O.A. Jlacrosckas, [1.A. Kyzens [13];
B.A. Burymko [14]. [IpeuMyiieCcTBEHHO peyb IUIa O IPU3HAKAX, YIIOMHUHABIIMXCS B TPYAaX POCCHHCKHUX IIpa-
BOBEJIOB. B 3T0M CB3M oTMEeTHM HcciaenoBanne B.A. BuTymko, B KOTOpOM H3BECTHBIM NMPH3HAKAM PE3YIiTh-
TATOB HMHTCJUICKTYaJIbHOW ACATEIBHOCTH AAaHBI CBOM HA3BAHUS. UHOUGUOYANbHBIL XAPAKMep; KOMNIEKCHbIl
Xapakmep;, MEOpYecKull Xapakmep, NEPCHeKmMUHoe OmoOpadceHue 63auMocesisell TUUHOCMU, NPupoosbl U
obwecmsa; npeemcmeennocmo [14,c. 661].

KomruiekcHbIil aHanu3 o0IMUX MPU3HAKOB OOBEKTOB HMHTEUICKTYaIbHOW COOCTBEHHOCTH MPEICTABICH
B pabotax poccuiickux uccremopareneii: M.A. Acraxosoit [15]; C.A. Bbabkuna [16]; O.B. Bepunoii [17];
JL.B. Tanenepuna u JI.A. Muxaiinosoii [18]; H.B. Jdensuosoii [19]; B.A. Jo3opuesa [20]; B.W. Xykosa [21];
U.A. 3enuna [22]; JI.B. IIpotacosa [23]; A.I1. Cepreesa [24]; C.B. Yconbueoii [25]; U.B. L{getkosa [26].

DeHOMEH BITUSIHUS MPU3HAKOB (CYIIHOCTHBIX XAPaKTEPUCTHK) OOBEKTA MCKIIOUYMTEIBHBIX MMPAB HA WHbBIE
3JIEMEHTHI TIPABOOTHOIIEHHS B cepe MHTEINIEKTYAIbHOW COOCTBEHHOCTH — aKTyaJbHBIH BOMPOC POCCHUCKON ITH-
BUITHCTUKU. OOBEKTAMH HUCCIIEI0BAHUS SIBIISUIMCH. 3aBUCUMOCTD MEKly IPU3HAKAMH PE3YJIbTATOB HHTEIUICKTYAIb-
HOM JIeATEebHOCTH U PACIIOPSIUTEIBHBIMU BO3SMOXKHOCTSIMU HOCUTETs UcKIFounTesbHoro mpasa (O.1. Jlomunze) [27];
BIIMSTHHE TPU3HAKOB OOBEKTOB MHTEJUICKTYaIbHOW COOCTBEHHOCTH HA CHCTEMHOCThH ITPABOBOIO PEryJIMPOBAHHS
(H.B. Hdenbuora) [28]; B3anMOCBS3b MEKIY CIEHU(PHUKON OOIIECTBEHHBIX OTHOIIEHHUM, BO3HUKAIOIINX 10 TIOBOJLY
00BEKTOB MHTEJUICKTYaIbHOM COOCTBEHHOCTH, U CBOWCTBaMH yka3aHHBIX 00bekToB (C.A. Babkun) [29]; nerep-
MHHHPOBAHHOCTh TPOIIECCOB UCIOJIb30BaHMsI OOBEKTOB MPOMBIIUICHHONH COOCTBEHHOCTH MPU3HAKAMU 3THX 00b-
extoB (U1.®. Kosasp) [30]; B3auM0o0GYCIIOBIEHHOCTh OCOOEHHOCTEN 0OBEKTOB HHTEIEKTYaIbHOM COOCTBEHHO-
CTH U OXpaHBI, 3aUThI paB Ha 3T 00bekThl (A.LL. FOcydos) [31].

OO0mass XxapakTepuCTHKAa MPHU3HAKOB OOBEKTOB HHTEIUICKTYalbHOW COOCTBEHHOCTH HAIJIAa OTPAKCHHE
B 3apyOEKHOM JTUTEPATypE, NMpeIcTaBiIeHHoM: YubamoM Jlangecom u Puuapaom ITosaepom (William Landes
and Richard Posner) [32Knayaueii Cappokko (Claudia Sarrocco) [33]tlennonom Xanmepuom (Sheldon
W. Halpern) [34]; ®epuanmoit ®nopentuno Pepuannec Sukos u Augpea Pagymosuu (Fernanda Florentino
Fernandez Jankov and Andrea Radup{85]; nxpyrumu aBropamu.

OcobenHocTthI0 HokTOpcKkoi aucceprammu O.A. ['oponosa «Humeniexmyanvhas cobcmeenHoCmb: npaso-
8ble aACneKmbl KOMMEPYECKO20 UCHONb306AHUS» SBISCTCS BBIBICHHE KPUTEPUEB OTIPAHUYCHUS TOHATHS CIPO-
MBIIUICHHAs: COOCTBEHHOCTH» OT 00Jiee MIMPOKOTO MOHSTHS <HMHTEIUIEKTyalbHast cOGCTBeHHOCTE» [36]. B xaue-
CTBE TAKOBBIX HA3BAHBI: MPOMBIIUICHHAS TPUMEHUMOCTD; PETHCTPUPYEMOCTh 0OBEKTa MPOMBIILIEHHOW COOCT-
BEHHOCTH; BO3MOXHOCTh 3allIUTHI PAB HA 0OBEKTHI MPOMBIIIICHHONH COOCTBEHHOCTH IyTEM MPUMEHEHHSI HOPM
0 HeI0OOPOCOBECTHOM KOHKYPEHIIMH; CII0CO0 peaiu3aliui MaTepHaIbHOT0 HOCHTENS, B KOTOPOM BOILIOIIEH IIPO-
JIYKT UHTEJUIEKTYAIbHOMN AesaTeabHocTH [36, ¢. 54—58]. AKIIeHTHPOBAaHO BHUMaHKE HA HEOOXOIUMOCTH JBOSKO-
ro MOHUMAHUSI TEPMHHA «HCIOJIb30BAHHE OOBEKTa MHTEIUIEKTYAILHON COOCTBEHHOCTH»: KaK (hakma npumene-
HUSL UOEANIbHO20 Pe3yIbmama 6 MAmepuaibHoOM HOCumene U Kak (akxma npuMeHeHuss MamepuaibHo20 Hocume-
Jis, 8 KOMOPOM YJice peanu308an UOeaibHblll pe3yibmam unmeiiekmyanhol oesmenvrnocmu [36,c. 91].

O ToM, YTO ClIeAyeT CYMTATh HCIOJIb30BAHHEM OOBEKTOB MHTEIUIEKTYAILHONH COOCTBEHHOCTH, MHIIIYT:
A.C. Anukun [37], B.A. {ozopues [20], B.O. Kanstun [38], H.M. Kopmyros [39], E.}O. Mansimesa [40]. Ouu
MPEAIaraloT aBTOPCKHUE OMPEIeNICHHs TIOHATHUSI «UCII0JIb30BAHUE 00BEKTa UHTEIUIEKTYaIbHONH COOCTBEHHOCTH.
CxoxecTh MHEHHUIT HCCieioBaTeseit 0OBACHIETCS TEM, YTO TPOLECC HCIOIb30BAHMS PACCMATPUBACTCS UMH Yepe3
KaTeropuio «IpUMEHEHHe». PacxoxeHne BO B3MUIAAaX MPOSBISETCS B ONPEACICHHH IENieH HMCIOJIb30BAHUS
00BEKTa HHTEIIEKTYIIbHOU coOCTBeHHOCTH. B wactHOCTH, B.A. Jlo3oprieB 1 O.A. T'opo10B MO HCIIOIB30BAHHEM
00BEKTa WHTEIUICKTYaIbHO COOCTBEHHOCTH MPEANAraroT MOHUMATh JIHIIb APAKMUiecKoe npuUMeHeHue, npume-
HeHue ¢ Yenvio useiedenus umyuecmeeniol 6vi2oowi [20, ¢. 48], npumenenue 6 xossiicmeennom obopome [36, c. 91],
Jpyrue aBTOpbl — YMOTpeOJieHHe HE TOJBKO JISl YAOBISTBOPEHHS KOMMEPYECKHX, HO M MPOYUX HHTEPECOB
(HM. Kopurynos, B.O. Kanstun, E.JO. Mansiuesa, A.C. Auukun) [39, c. 47; 38¢c. 20; 40,c. 10; 37,¢c. 121].
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Bompocam ucnonb3oBanust B MHTepHeTe HHGOPMALMH, COCTABISIONICH PE3yIbTaThl HHTEIUIEKTYaIbHOM
JEATEILHOCTH M CPEJICTBA MHIMBHAyaIU3alnH, yaeasercs BuuManue B paborax C.A. babkuna [29], M.C. [la-
wisiHa [41], B.b. Haymosa [42], C.B. Osceiiko [43], A.A. CaBunoBoii [44], E.A. CoxkosoBoit [45], O.A. ITadepo-
BO# [46]. B wacTHOCTH, BBIABJICHBI 3TAlbl TpoIlecca pasMelleHus WHpopManuu B VHTepHETE, HCCIEAYIOTCS
0COOEHHOCTH KBaNTU(DUKAMU JICHCTBHUIA 110 PA3MEIEHHUIO TAKOW MH()OPMALMK B KAYECTBE HAPYIICHUM HCKIO-
YUTEIbHBIX MPaB HA OTACIbHBIC O0BEKTH HHTEIUIEKTYaIbHON COOCTBEHHOCTH.

XapakTeprCTHKA MCIIOIb30BaHMUsI CPECTB HHANBUAyau3anuy B IHTepHeTe HalllIa IUPOKOE OTPaXKEHUE
B POCCHICKOH topuamdecKkol aurepatype. OOpaTuM BHUMaHHUE HA TUCCepTannoHHbIe uccienoBanus: M.C. Aza-
posa [47]; A.B. Aneunna [48]; A.C. Emny [49]; B.A. 3esiruna [50]; 3.10. Mumortuna [51]; U.I'. Heszopoga [52];
10.J1. Hemua [53]; C.B. Ilerposckoro [54]; A.I'. Cepro [55]; U.A. llyposoii [56]. B Ykpaune 06 5ToM mHLIyT
JI.B. Boiiko [57] u B.B. Bonrtna6 [58].

Tema TOMEHHBIX UMEH 3aHHMAeT 0C000e MECTO B TPYZax 3THX aBTOPOB. B OCHOBHOM pedb HIET O pas-
pelICHNH BO3HUKAIOIMX B MHTEpHETEe KOHMIMKTOB MEK/IY HOJBb3YIOIIUMUCS MPABOBOM OXPaHOU CpeiCTBAMHE
WHIMBUIYATM3al[id W HEOXPAHSIEMBIMH TPABOM HHTCIUICKTYaJIbHON COOCTBEHHOCTH JIOMEHHBIMH HMCHAMHU.
OGOCHOBBIBAaETCS MHCHHE O HEOOXOAMMOCTH IPU3HAHUS JOMEHHBIX UMCH CPEICTBAMU WHAUBUAYATH3ALUH U
3aKpeIUIeHHsT Ha YPOBHE 3aKOHOMATENHCTBA HCKIIOYHMTENBHBIX MPaB Ha JOMeHHbIe nMeHa. Ho pasBuBaeTcs u
HPOTUBOIIOJIOKHASL TOYKA 3PCHHSI, COIJIACHO KOTOPOM HET HEOOXOJUMOCTH B IPU3HAHUH MCKIIFOYUTENIBHBIX IIPaB
Ha JOMEHHBIC UMEHA, TTOCKOJIBKY HCKITIOUCHHE MCIIOIb30BAHMUS TOMCHHBIX UMEH TPETHUMHU JIMIIAMH B ceTH WH-
TepHET 00YCIIOBJICHO TEXHUYECCKUMH OCOOCHHOCTAMH camoii CeTy M He HY>KIAeTCs B JONOJIHHUTEILHOU MpaBo-
BOM perjiaMeHTaIl1H.

BbIsABICHHIO NPU3HAKOB HAPYIICHUH HUCKIIOUMTEIbHBIX [PaB HA CPEICTBA WHIAMBHUIYAIU3ALUH, UCIIONb-
3yemble B HTEpHETE, yaeneHo BuuManue B paborax: .M. Marseesa [59]; P.B. Kosope3sosoii [60]; T.B. Maes-
ckoit [61]; B.B. Paukosckoro [62]; [1.B. Typosua u U.B. Byteko [63]; H.B. Illakens [64]. Poccuiickue crerpany-
CTHI B c(hepe HHTEUIEKTyalIbHOM cobcTBeHHOoCTH: A.B. lanmenkosa [65; 66]; E.C. Emmu [49]; B.W. Epemenko [67],
B.O. Kansituna [68; 69],3.10. Mumotuna [51], M.M. Tuikopoit [70]) —Taxxe oOpamiaroTcest K mog00HBIM BOIPOCaM.
HccremoBaresn pacXosTest BO MHEHHH O TOM, UTO VTSl KBATH(DUKAIMA ICHCTBHM 110 pasmerneHio B CeTn cpeacTs
WH/IMBUJ(yaJIM3al[MA HEJIOCTATOYHO IIPOCTOr0 MX pasmerieHusi B MHTepHeTe, HEOOX0UMO HAIMYHE OKA3aTEIbCTB,
OJIHO3HAYHO CBHIETEIBCTBYIONIMX O TOM, YTO CPEICTBO MHANBHAYATH3ANH ObLIO HCTIOIh30BAHO HE3aKOHHO.

O HE3aKOHHOM WCIIOJIB30BAHUH CPEICTB WHAWBUIYATH3alMn B MHTEpHETE, KPUTEPUIX HEmoOpOCoBeCT-
HOCTH MOBEJICHHS JIUL], 33aPETHCTPUPOBABIIKMX B KAYECTBE JOMCHHBIX HMEH 0003HAUCHMs, OXPAHSIEMbIC B KAYECTBE
CPEJICTB HHIMBHYAIN3aIMH APYTUX JIKII, TOBOpUTCs B Tpyaax M.B. Esgoxumosoii [71] u B.M. Epemenxo [72].

OO6wiue BOMpOCH 3aLIMTHI IPaB HA 0OBEKTH UHTEIUIEKTYAIbHON cOOCTBEHHOCTH 3aTparuBatoT: B.®. Yu-
rup [73]; 1.B. UBanosa [74]; 10.A. denoposa [75]; B.B. Kapryzos [76]; P.B. Kozopesosa [77]; JK.b. IIkypmiok [78];
F0.H. Augpees [79-80]; A.I1. Ceprees [24]; E.B. 3sikoB [81]; 1.B. Lipetkos [26].

Oco60 ormetum padotsr J1.B. MBanoBoi, E.B. 3sikoBa, 1.B. IIBeTkoBa. ABTOpaMu MpOaHaTU3UPOBAHbI
CIOCOOBI 3AIMTHI TPAXKIAHCKUX IIPaB, NPEJIOKEHa X KIaCCU(PUKALMs, BBISABICHBI CIIOCOObI, KOTOPHIE MPUME-
HHUMBI B CITy4ac HAPYIICHHS HCKITFOYATENBHBIX TPaB Ha 00BEKTHI HHTEIUIEKTYAIbHOW COOCTBEHHOCTH.

IMpobiiemMa rpaXkJaHCKO-IIPABOBOM 3alIUThI MPOTHB HE3aKOHHOIO HCIOJB30BAHUS OOBEKTOB IPOMBIII-
JIEHHOW cOOCTBEHHOCTH B MHTEpHETE CBs3aHA C MpeceYeHreM HeTO0OPOCOBECTHON KOHKYPEHIHH B cdepe HH-
TeJeKTyansHo# cobcTBeHHocTH. 06 3ToM muinyT C.JI. Epmakosuu [82], H.I'. Mackaesa [83], C.C. Jloces [84],
I.A. Hesmepxunkuii [85], JI.M. Opiosa [86], .B. ITomosa [87—88],B.B. Paukosckuii [89]. ABTropamu npose-
JIeH QHAIIM3 [IPABOBOM KATErOPUH HEI0OPOCOBECTHON KOHKYPEHIIMH; HCCIEHA0BAHbI €€ pa3indHbie GOpMBI, KOTO-
pble COTPSDKEHBI C HE3aKOHHBIM HCITOJB30BAHUEM PE3yJIbTATOB MHTEIUICKTYaIbHON NESTEILHOCTH W CPEICTB
WHIUBU/IyaIM3ali KOHKYPEHTA; BBISBICHBl OCHOBAHUS HACTYIUICHHS IPAXIAHCKO-IIPABOBOM OTBETCTBEHHOCTU
3a OCYIIECTBJICHHUE HEJOOPOCOBECTHON KOHKYPEHIHH. B TO e BpeMsi OCTaINCh HEPACKPBITEIME BOTIPOCHI TIpe-
CeUYCHHsI HETOOPOCOBECTHON KOHKYPEHIMH, OCYIIECTBISIEMON MOCPEICTBOM HE3aKOHHOTO HCIOJIB30BaHUS 00b-
€KTOB TPOMBIIIUICHHON COOCTBEHHOCTH B MIHTEpHETE.

HUccnenoBanue cioco00OB 3allUThl OT HEAOOPOCOBECTHONW KOHKYPEHIIMH KaK HEKOTOPBIX U3 Mep 3allUThI
paB Ha 0OBEKTHI POMBIIIEHHON COOCTBEHHOCTH SABJISIETCS 0COOEHHOCTRIO padoT aBTopos: J[.A. I'apuiosa [90],
E.A. Xanuunoii [91], B.U. Epemenko [92], FO.I'. Tabacraesoii [93]; M.B. LiBetkoBoit [94]. Buumanue akueH-
THPOBAHO Ha BOIPOCE O COOTHOMICHHUH 3aKOHOJATEIHCTBA O 3aIUTE KOHKYPEHIHUH U 00 00bEKTaX MPOMBIILICH-
HOW COOCTBEHHOCTH.

3akarouenne. M3ydnB OCHOBHBIC BO33PCHUs YUCHBIX IO MCCIEAYEMON TeMe, CYIIECTBYIOIINE B COBpE-
MEHHO# IOPUANYECKOH JTUTEpaType, HEKOTOPhIC TCOPETUUCCKUE 3HAHUS, C HAIleH TOYKU 3pEHHs, CIEAyeT I0-
MOJHUTH U yrIIyouTh. K MX YHCITy OTHECEM CIemyoIue:

- BbIABJICHHE CIEUUPHUKH 00BEKTOB MPOMBILILUICHHON COOCTBEHHOCTH, UCIIONIb3YeMbIX B IHTEpHETE, B Ua-
CTHOCTH MX 0COOBIe MMPU3HAKH, ITO3BOJISIOIINE HCIIONB30BATE 3TH 00BEKTH B CeTH M 00bEIMHAIONTNE TaKue 00b-
eKTHI B CUCTEMY;

- yKa3aHWe OCHOBAHHIA WCIIOJb30BaHUs OOBEKTOB MPOMBINIICHHON coOCTBeHHOCTH B VIHTEepHETE; pasrpa-
HHUYEHHE croco0oB U HopM KX ucnosb3oBanus B CetH;
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- YTOYHCHHE BONPOCOB KBaTH(DUKAIMU ICHCTBHUIA TPETHUX JIUI] IO pa3MelieHuo B IHTepHeTe HHpOpMAaIHy,
COCTaBJISAIONIEH OOBEKTHI IPOMBIIIICHHOH COOCTBEHHOCTH, KaK JIEHCTBUMN, HAPYIIAOIINX UCKIIOUYUTEIHHBIE TIpaBa
Ha 00BEKTHI MPOMBIIIICHHOW COOCTBEHHOCTH, U KaK IPAaBOMEPHBIX JACHCTBUIA;

- BO3MOKHOCTH IPUMEHEHHS TIPEIYCMOTPEHHBIX 3aKOHOIATEIBCTBOM OOIINX U CIICIIMATBHBIX TPaXKIaHCKO-
MPABOBBIX CIIOCOOOB IS 3AIUTHI MPAB Ha 00BEKTHI MPOMBIIUICHHONH COOCTBEHHOCTH, UCTIONb3yeMbie B IHTEpHETE,
a TaKKe Takoi crerudpuaecKoi MepHI 3alIUTH NCKIIIOYNTEIBHBIX IpaB, KaK KOMIICHCAIIUS,

- 0COOCHHOCTH TPaKIAHCKO-TIPABOBOM 3aIUTHI OT HEJOOPOCOBECTHON KOHKYPEHIIUH B c(hepe HCIOb30-
BaHU 00BEKTOB MIPOMBIIIJICHHOI COOCTBEHHOCTH B ceTH MIHTEpHET.
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THE PROBLEMSOF CIVIL PROTECTION
OF THE INDUSTRIAL PROPERTY USED ON THE INTERNET
BIBLIOGRAPHY: CRITICAL REVIEW

V. KAZLOUSKAYA

Studied scientific views on issues related to gixdttection for industrial property used on thedmtet.
The views existing in the modern doctrine on sigihthe objects of industrial property used on theetnet,
ways and forms of their use, measures of proteetgainst violations of the exclusive rights allowaduch use
are revealed. The analysis of the content of sifiepapers on the problems of the relation of tghf means of
individualization used on the Internet and domaames. Studied approaches to identifying effectiagsvof
protection against unfair competition with use redustrial property.

Keywords: objects of industrial property, the Internet, cigilotection, exclusive rights.
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