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3MBPUOH YEJOBEKA KAK COIIMAJIBHO-ITIPABOBOI KPUTEPHUI OLIEHKU
COOTBETCTBUS YPOBHA HPABCTBEHHBIX HOPM,
OBIIECTBEHHBIX OTHOIIEHUU 1 COHUAJIBHOI'O YCTPOUCTBA

A.B. IUHTBHHI[EBA
(ITonoukuii zocydapcmeennvlii yrugepcunient)

Paccmampusaemcst 00na u3 0CHOGHBIX AKMYAIbHBIX NPOOIEM COBPEMEHHOCIU 8 PAMKAX OPAYHO-CEMEUHbIX
OMHOWEHUL — heHOMEH NPABOBO20 NONOICEHUL cmamyca IMopuona yerosexa. Ommevaemcs, 4mo ymepeHuvle
no3uyuYU 8 00UWecmaee OMHOCUMENbHO NPUSHAHUSL 3d Y4eI08eUeCKUM IMOPUOHOM NPABA HA HCU3Hb HAYUMETbHO
PA3HAMCSL C COBPEMEHHBIM 3AKOHOOAMENbCMEOM, 8 KOMOPOM, 6 CYWHOCMU, ompuyaemcs oannwlil ¢paxm. [loka-
3aHO, YMO NpeHebpedicenHue Yen08euecKUMU NPAamMu Ha HAYAIbHOM 6HYMPUYympoOHOM nepuode pazeumus nio-
0a nocnocobcmayem opmMuposanuI0 He2amugHO20 OMHOWEHUsL U K Yel08eUeCKOU JICUSHU 8 YeloM NOCie e20
podcoenusi. Boicmynas 3a ¢uxcayuro yzaxonennozo cmamyca 4eno8euecko2o dIMOPUOHA, NPUX00UM K 6bl600Y O
HeobX00uMocmu 86edeHls OONOIHEHU U NPeodPA308AHULL PA3TULHBIX OMPACell 3AKOHOOAMENbCMEA 8 6ONPOCe
Meopemu1ecko20 COOMHOWEHUs NOHAMUSL <OMOPUOH YEN0BEKA» K MEPMUHAM <UIeHbl CeMbU» UU <OnusKue
poocmeennuxu». /s bonee yenybieHHO20 NOHUMAHUSL COOEPIHCAMENbHOU OCHOBbL IMUX NOHAMUL HA OCHOGE
CPABHUMENLHO20 AHANU3A 3a Kpumepuil ObLI 835m 3akoHoO0amenvHuiil onvim cmpan CHI.

3akperuieHre 3a ’MOPHOHOM HeJOBEKa OCHOBHBIX €T0 MpaB B 3aKoHOAaTenbcTBe Pecrybnmku benapych
obecrieunT 6€3yCIIOBHYIO IIEHHOCTH €I HE POAMBIIETOCS YenoBeka. OQHAKO T€ CeMBH, KOTOPBIE XKIYT POKIe-
HUS peOeHKa, pacCMaTPHUBAIOT SMOPHOH YEJIOBEKa yXKe KakK WiICHA CeMbH, HECMOTPS Ha 3aKOHOAATENIbHBIC YCTa-
HOBKHM. Ha oCHOBaHWM ITaHHBIX (aKTOB, €CTh HEOOXOIMMOCTH YCOBEPIICHCTBOBATH TEPMHHOJIOTHYECKYIO Ha-
UOHAIBHYIO 0a3y Ha 3aKOHOJATEIFHOM ypoBHE. BHaon3MeHeHHOE coaepkaTeIhbHOe 3HAUCHHE paccMaTphBae-
MO TEpMHUHOJIOTHH aBTOP IpeAiaracT BHECTH, IPEXKIE BCErO, B KOAU(PUINPOBAHHBIC aKTHI.

OcHoBHas YacTh. [lepe TeM Kak OCYIIECTBUTh U3MEHECHHS B TEPMUHOJIOTHYCCKON HAIIMOHATBLHOHN 0ase,
HEOOXOTMMO MPOBECTH OTIMYUTEIBHYIO TPaHb MEKAY OCOOCHHOCTSMU TEPMHUHOB <«UJICHBI CEMBU» U <«OIU3KHC
POJICTBCHHUKN Y. MI3HAYANBHO CYIICCTBCHHBIX Pa3IMYMil HE HAONFOAACTCS, OJJHAKO MO TEPMUHOM «OJIU3KUE POJI-
CTBEHHHKI MOJIPa3yMEBAIOTCS OTHOIICHHUSI, IPOUCXOIAIINE OT KPOBHOTO POJCTBA MEXKIY POJMTEIISIMH U JCTHMH,
POIHBIMU OpaThsIMH U CECTPAMH, JACAYIIKOMH, 0A0YIIKOW U BHYKAMH, TOTJa KaK MOHATHE «IJICHBI CEMBH» paccMar-
pUBaeTCST HAMHOTO MacIITaOHee, BKIFOUasi OTHOMICHUS HE TOJBKO MEXIy POACTBCHHUKAMHU MO KpoBH. Jpyrumu
CITOBaMH, TEPMUH <«CJICHBI CEMBI» BKIIIOYAET B CE0s TIOHATHE <«OJI3KHE POACTBCHHUKU». Takyro 3aKOHOMEpHOCTh
MOJKHO JIETKO TIPOCIICAUTH B Pa3NHYHBIX cdepax mpasa. CliemyeT OTMETHTh, YTO TEPMHHBI «JICHBI CEMBH» H
«ONMU3KHE POJICTBEHHUKI» B PA3IMYHBIX OTPACISAX TPaBa pacCMaTPHUBAIOTCS MO-Pa3HOMY, XOTS M 00JI1aJaroT Mpak-
THYECKH OJHOPOAHOHN (hopMymupoBKoi. Hamprumep, B OTE€UECTBEHHOM CEMEHHOM 3aKOHOAATEILCTBE TEPMUHBI
«UJICHBI CEMBbU» U «OIIN3KHUE POACTBEHHHUKH>» BKIIFOYCHEI B COJICPKAHNE TIOHITHS «CEMBs», KOTOPOE MHTEPIIpe-
tupyercs B ctatbe 59 Kozekca o Opake u cembe Pecriybnuku benapyce (nanee — KobC PB) [1]. cxoas u3 qanHo#R
HOPMEI CEMbS paCCMATPUBACTCS KaK COBOKYITHOCTB JIHII, O0ObEINHECHHBIX C IEIbI0 3aKIIFOYCHUS] MOPAIBHOTO W Ma-
TEpUANIBHOTO €AWHCTBA. JlaHHBIC MPAaBOOTHONICHUS 0a3UPYIOTCS Ha Opake, OJM3KOM POJICTBE M YCHIHOBJICHHUH.
WHble pOACTBCHHUKH CYIPYTOB MOTYT OBITh NMPHU3HAHBI WICHAMH CEMBU MPH COBMECTHOM IPOKUBAHHUU U BEJC-
HUU 00IICTO XO3HCTRA.

Takum 00pa3zom, OeIOPyCCKOE 3aKOHOIATEILCTBO B chepe CeMEHHBIX MPABOOTHOMICHUN K YWICHAM CEMbH
OTHOCHT POJCTBEHHHKOB, KOTOPBIE UMEIOT OOIIUX MPEAKOB JI0 MpaleAyIliKe 1 npadbadbymku. Hapsmy ¢ atum ¢dakr
COBMECTHOTO TIPOKMBAHMS HE OTHOCHUTCS K 00S3aTEIHHBIM YCIIOBHSIM NPHU3HAHUS JaHHBIX JIAI] WICHAMH CEMBH.

OTeuecTBEHHOE 3aKOHONATENBCTBO B cepe >KUIHMITHBIX OTHOMICHHH Pa3bACHSACT TEPMHUHBI «OIH3KHE
POJICTBEHHUKN» U <«HJIEHBI CEMBU» MHAYE, YeM ceMeitHoe mpaBo. B cratee 1 JKumumHoro konexca Pecrybmuku
Benapyce ot 28 aBrycra 2012r. Ne 4283 (nanee — KK PB) [2] npencraBieHO TEOPETHUECKOE Pa3bsICHEHHE TI0-
HATHH <«OJM3KHE POJICTBEHHUKN» W «IJICHBI CeMbN». «BIM3KHE POACTBEHHUKH» — CYHNPYTH, POIUTEIH, YCHIHO-
BuTenn (yJIO4YepUTENH), JIETH, YCHIHOBICHHBIE (YI0UEPEHHBIE), POHbIC OpaThs M CECTPHI, JAeAyIKa, 6adyika u
BHYKH. K «@jieHaM ceMbH» IOMUMO YKa3aHHBIX JIAI] OTHOCSATCS TaK:KE MHBIC POJICTBCHHUKHU, HETPYIOCIIOCOOHBIC
WKIMBEHIBI, CBONCTBEHHUKH, KOTOPBIE HE MEHEE MSATH JIET COBMECTHO TPOXKUBAIOT ¢ COOCTBEHHUKOM (HAHUMATE-
JIeM WJIH MO{HAHUMATEIIEM) KUJIOTO MOMEIIEHHUs, BEIYT 00Iee X03AUCTBO M 3aKJIFOUUIIN TUChbMEHHOE COTJIallie-
HHUE O MPU3HAHUY UX YWICHAMHU CEMbH WU MPU3HAHHBIC TAKOBBIMH B CYJcOHOM HOPSIIIKE.

B cpaBnenuu ¢ cemelinpiM 3akoHonaTenbeTBOM KK PB cykaer Kpyr Jul, OTHOCSILUXCS K 4YiI€HaM ce-
MbU. BMecTe ¢ TeM ompenenieHo, YTO B JaHHBIA KPYT MOTYT BXOAWTH JIHMIIb JIMIA, KOTOPBIE MIPOKUBAIOT ITOCTO-
SIHHO COBMECTHO. B yromoBHOM 3akoHOmaTenscTBe Pecmybmuku Benmapych comeprkaTensHasi CTOPOHA TEPMUHOB
«UJICHBI CEMBH» U «OJIN3KHUE POACTBEHHUKI» MPAKTUIECKH CX0XKH KaK C KIUIHUIIHBIM 3aKOHOIATEIILCTBOM, TaK U
C ceMeiHBIM. B KOHKpEeTHOM cirydae WIEHBI CEMbH YCTaHABIMBAIOTCA B OTHOIICHWH OMPENCICHHON KaTeropuu
rpaxIaH — IIOTEPIEBIIETO WM JIMIA, COBEPIIHUBIIETO MIPECTYIICHHUE.
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A63an 2 crater 1 Xo03s#icTBEHHOTO TIpoLieccyaibHoro konekca Pecnyonuku benapycs (nanee — XIIK PB) [3]
B WJIEHBI CEMbHU BKJIIOYAaeT ycbiHOBUTENEH 1 ycbiHOBICHHBIX. [Ipn aToM KoBC Pb n XIIK Pb He oTHOCAT K «Onu3-
KUM POJICTBEHHUKAaM» CYIPYTOB. JTO Ke CleAyeT U3 MojokeHuit yactu 3 cratbu 37 V30upartenbHOro Kojekca
Pecniy6nuku benapyce [4] u a63ara 6 yactu 2 crateu 20, moanynkra 2.4 nynkra 2 v nyHkTa 4 craten 31 O0miei
yacti Hamorosoro koxekca Pecnyosmku benapycs (manee — HK PB) [5]. K ToMy ke ykaszaHHBIE HOPMBI HE pac-
KPBIBAIOT COJIEPIKAHUE HCCIIEYyEeMOro MOHATHsI. B TpyJOBOM 3aKOHOIATENBCTBE MOHITHE «OJIM3KHE POJICTBEH-
HHUKH» OBUTH JOTIOJTHEHBI TOHSITHEM CYIPYTH, HO UCKITFOYECHBI TEPMUHBI «Ie», «0a0Ka» U «BHYK» (CTaThu 27
310 TpymoBoro kojekca PecrnyGnuku Bbenapycs). B 3eMenbHOM 3aKOHOIATENLCTBE K «OIM3KUM POJCTBEHHH-
Kam>» OTHECIIH JIMLIb YChIHOBHUTEICH, HUYETO HE YIIOMSHYB O TeX JIMIAX, KOTOPBIC YIOUEPSIOT AEeTeH, XOTS 3aKO-
HOJIATEJILCTBO TPEIyCMATPUBACT CTATYC KaK YChIHOBICHHBIX, TAK U YIOYEPEHHBIX aeTeit [6].

AmnanoruvHasi cuTyauus Habmonaercs B IIpoleccyanbHO-UCIOIHUTENBHOM Koaekce PecryOnuku berna-
pych 00 aAMHUHUCTPAaTUBHBIX NpaBoHapynieHusx or 30 HosOpst 2010Ne 1983; YronoBHO-TIpoLiecCyalbHOM KO-
nekce Peciyonuku benmapycs ot 13.07.2013Ne 4173; Yron0BHO-UCHIOIHUTEILHOM KoJiekce PecyOnuku bena-
pychb ot 13.12.201INe 3253; 3akone Pecnybnuku benapych «O 60psbe ¢ koppymiueii» ot 20.07.2006Ve 1653;
Vkaze [Ipesunenta Pecrry6mmkn benapych «O HEKOTOPBIX BOIIPOCaX MPABOBOTO PETYIHUPOBAHUSA MPOIEIYP KO-
HOMHYECKOM HecocTosTenbHOCTH (GankporcTBa)» ot 05.02.2013Ne 63; Vkase Ipesunenta Pecy6muku Bena-
pych ot 15.05.2008\e 276 pex. or 10.07.2009) @ HEKOTOPBIX BOMPOCAX JUIIIOMATHICCKOM ciry)651 Pecmy6-
mmka benapyce» [7].

B I'pakaasckoM mporieccyaibHoM Konekce Pecryomku benapycs ot 11.01.199Ne 2383 (nanee —I'TIK PB) [8]
OTCYTCTBYET YINOMHHAHHE 00 YIOYCPEHHBIX JIHLAX, OAHAKO JETaeTCsl yTOYHEHHE, YTO K OJIM3KUM POJCTBEHHU-
KaM MOTYT OTHOCHTbCSI MHbBIC WICHBI CEMbH, KOTOPbIC HE SBISIOTCS POACTBEHHHUKAMH OCYXICHHOro. M3 3toro
CIIEyeT, YTO YJIOUSPUTENH U YIOUSPEHHBIC OTHOCATCS K TEPMUHY «OJIM3KHE POICTBEHHUKH.

U3 Bcex mpoaHaNIU3MPOBAHHBIX OTPACIICH IpaBa Haubosee TOYHOE ONpeaeeHIE TEPMHUHA «OIU3KHE POJI-
crBeHHUKH» copepxutcs B KK PB, B kotopoM Gosiee feTanbHO MEPEUUCIIASTCS LIMPOKHHA KPYT JIHL, OTHOCS-
LIHICS K 00CYyXIaeMOMy TepMUHY. B Ipyrux otpacisx mpaBa TepMUH «OIH3KHE POICTBEHHHKUY» CHOPMYITHPO-
BaHbI HEIOCTATOYHO KOMILJICKCHO U LIEJIOCTHO.

UYro ke KacaeTcs TepMUHA «UJIEHBI CEMbH», TO €ro HauboJiee JOCTOBEPHOE 3HAYCHUE BbIPAOOTAHO Yro-
JIOBHBIM 3aKOHO/IATEJIbCTBOM, HA TOM OCHOBaHHH, YTO B JJAHHBIH TEPMHUH BKIIOUEHBI IOMUMO OJM3KHX POJICT-
BEHHHKOB, €I¢ IpYrue POACTBEHHUKH, HETPYI0CIOCOOHbIC MXKANBEHIIbI M UHBIC JIMLIA, POXKHUBAIOLINE COBMECTHO
1 Beylue o0lee X03s5iCTBO ¢ MOCTPAAABIINM JHOO0 C JIMIOM, KOTOPBINA COBEPIIII TPOTUBO3aKOHHOE JCSHHE.

U3 sToro cnemyer, 4To SMOPHUOH 4YeIOBEKa OJIMKE COOTBETCTBYET MOHSTHIO «OJIM3KHE POJICTBEHHUKUY,
4YeM TOHATHIO «UJICHBI ceMbu». CIenaHHblii aBTOPOM BBIBOJ MOTHBHPYETCS HAa OCHOBAHHWH TOTO, YTO TEPMUH
«ONnU3KHE POJCTBCHHUKU» XapaKTePH3yeTCs POACTBOM IO KPOBH, TO €CTh B OCHOBE JISKHT MCHETHUCCKUH (ak-
TOP POACTBEHHBIX CBsi3eil. B CBOK ouepenp MOHATHE «JICHBI CEMbH» BOOPAo B ce0sl MOMONHUTEIBHBIC YEPThI
pozacTBa, GUKCUPOBAHHBIC KaK MO KPOBH, TAK U UCKIFOYHTEIBHO YCIOBHBIMH MPABOBBIMH MOMEHTAMHU, TAKUMHU
KaK OTHOIICHHUS CBOWCTBA, TO €CTh BO3HUKHOBEHHS POJCTBEHHOM CBSI3U MEXAY POACTBEHHHUKAMH OIHOTO CYIpy-
ra ¥ pOoJCTBEHHHKAMH Apyroro cymnpyra. [loatomy He OyneT ommOoYHBIM MHEHHE, €CIIH SMOPHOH desioBeKa Oy-
JIET OTHECCH K TMOHATHIO «OJIN3KHE POACTBEHHUKH.

I[ToMHUMO OTEYECTBEHHOTO 3aKOHO/ATEIbCTBA, HAMU MIPOBEJCHO CPABHUTEIBHOE MCCIICJOBAHHUE U CPEIu
uHbix crpad CoxpyxectBa HezaBucumbix ['ocyjapcTB OTHOCHTENIHLHO BOMPOCA TEOPETUUECKON MHTEPIPETAIINU
MOHSATHI «CEeMbsi», <OJHM3KHE POJICTBEHHUKU» U «WIEHBI ceMbu». [losydeHHbIe pe3yNbTaThl OBUTH OTPAXKEHBI B
TaONMYHBIX JaHHBIX, P 3TOM 3HAKOM IUTIOC OTMEYAIMCh TEPMHHBI, KOTOpbIe pa3paboTaHbl U MPONHCAHBI B
3aKOHOAATEIBCTBE, U 3HAKOM MHHYC — TEPMHHBI, KOTOPBIC B LIEJIOM OTCYTCTBYIOT HA 3aKOHO/IATEIBHOM YPOBHE.

CpaBHUTEIBHBINA aHAHA3 TEOPETHUECKOH 0a3bl B 00IaCTH CeMEHHOTO 3aKoHoaarenscTBa crpan CHIT

TeopeTI/Iqecxoe OCMBICJICHUC

Crpana TEPMHUH TEPMHUH TEPMHUH TEPMHUH
<«OJIM3KHE POACTBEHHUKH»|  «POJICTBEHHUKH>» «CeMbs» «4JIEHbl CEMbU»
Pecmry6iika benapycs + + + —
Poccuiickas Denepanus — - - _
Pecny6nmka Kazaxcran + + - —
Pecny6nuka Tampkukucran — — _
Keiprezckas PecrryOnmka + - + —
Pecny6nmka TypkmeHucran + + + +

PecnyOniika Y306ekucran - — _
Yxpauna - - + _
Pecny6mika Monnosa — - — _
Pecny6iiika Apmenus - - - —
Pecny6nika Asep6aitmxan - - - —
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He mpeaycMaTpHBaIOT cOACPKATEIBHOTO 0OOCHOBAHHS TAKHX TEPMUHOB, KaK «CEMBbsI», «OIU3KHE POICT-
BEHHHUKU» U «IJICHBI CEMBH», CIICAYIOLIIE HOPMATHBHBIC MPaBOBbIe akThl cTpaH CHI':

1) Cewmeiinbiii kogekc PecryGnuku Apmenus ot 8.12.2004 [9];

2) Cewmeiinblii koaeke Pecrybankun Mongosa ot 26.10.2000 [10];

3) Cewmeiinblit kogekc Poccuiickoit @epepaunu ot 29.12.1995 [11];

4) Cewmeitnbiii konekc Pecryomuku Tamkukucran ot 13.11.1998 [12];

5) Cewmeiinbiii kogexc PecnyOiukn Y36ekucran ot 30.04.1998 [13];

6) Cemeiinblii koaekc Asepbaiimkanckoit PecyOnuku ot 28.12.1999 [14].

B 10 e Bpemst Kozexc PecniyOimku benapycs o Opake u cembe oT 9 mronst 1999roma Ne 2783 [1], Kozexkc
Pecny6imku Kazaxcran «O 6pake (cynpyskectse) U cembe» oT 26 nexadps 2011romga Ne 518-iv [15], Cemeiinbiit
kozaekce Keiprozckoit Pecny6umiku ot 16.07.2012 [16]Cemeiinsiit kogeke Typkmenuctana ot 10suBaps 2012rozxa
Ne 258-1V [17] u Cemeiinsii kogeke Ykpaunsl ot 14 okts6ps 2014rona [18] npeaycMaTpuBaoT ComepKaTeb-
HOE pa3bsCHEHUE TAHHOW TEPMHHOJIOTHUECKOH 0a3bl.

Konekc PecnyOnuku Kaszaxcran «O Gpake (cympyxkectBe) u ceMbe» OoT 26 nexabps 2011lrona [15], B
cratbe 1 pukcupyer, 4To K OJM3KAM DPOJCTBEHHHUKAM OTHOCSTCS poauTenu (POAUTEINb), NETH, YCHIHOBHTEIH
(ymouepureinn), yCHIHOBIECHHbIE (YIOYCpPEHHBIE), TOJTHOPOIHBIC W HEMOJIHOPOIHBIC OpaThs M CECTPHI, ACAyIIKA,
6a0yuika, BHyKd. B cBOIO 0uYepep Mo/ pOJACTBEHHUKAMHU IOHUMAIOTCS JIMIA, HAXOIAIINECs B POACTBEHHOMN CBs-
3H, IMEIOIIME OOLIMX MPEIKOB 10 MPaAEAyIIKH 1 IpadadyIKy.

Crenyer OTMETUTb, YTO TEPMHUHOJIOTUYECKAs] XapaKTEPUCTHKA MOHITHI Ka3aXxCTAaHCKOTO CEMEHHOTro 3a-
KOHOJATEIbCTBA QHAIOTHYHO OEJIOPYCCKOMY MOHATHUHHOMY anmapary B BONPOCE OMpPENCTICHHS TEPMHHOB «OIH3-
KHE POACTBEHHUKI» U «POJACTBEHHUKH.

Cratbst 2 «OcHoBHble oHATHS» CeMeiinoro xozaekca Keipreisckoit Pecry6muku ot 16.07.2012 [16]x
OMM3KUM POACTBEHHUKAM OTHOCHUT POJMTENCH, eTel, yChIHOBUTENCH, YChIHOBICHHBIX, TIOJHOPOAHBIX M HEIOJI-
HOPOJIHBIX OPaThEB U CecTep, ACAYyLICK, 6abyIek, BHYKOB. TEPMUH jKe «CeMbsi» paCCMATPHBACTCS Kak KPYT JIHII,
CBSI3aHHBIX MMYIIECTBEHHBIMU U JIMYHBIMH HEMMYIIECTBEHHBIMH MPABAMU U 003aHHOCTSIMH, BBITEKAIOLIMMH H3
Opaxa, poJICTBa, YCHIHOBJICHHS WIIM HHOW ()OPMBI IIPUHSTHUS JIeTeH Ha BOCIIUTAHHUE M MPU3BAHHBIMU CIIOCOOCTBO-
BaTh YKPCIUICHHUIO U Pa3BUTHIO CEMEHHBIX OTHOLICHHH. B cpaBHEHHH ¢ ceMEelHBIM 3aKOHOAATENBCTBOM Pecry0-
muku KbIpreizcrana 0enopycckoe 3aKOHOAATENILCTBO MPelyCMaTPUBAET JOTIOIHUTENIbHBI KOHKPETU3UPYIOIINI
KPHUTEPHiA MOHSITHSL «CeMbsi» — 3TO BefieHHe 00mero xo3siicta. OnHako 0ojiee TOUHOE ONpesiesieHHe TepMUHA
«CeMbsi» CHOPMYITHUPOBAHO YKPAHMHCKAM CEMEHHBIM 3aKOHOAATENbCTBOM. B CeMeitHOM komekce YKpauHbI OT
14 oxts6ps 2014 rona [18] TepMuH «CceMbsi» — 3TO JIKIIA, KOTOPbIE COBMECTHO MPOXUBAIOT, CBSI3aHBI OOIIMM
OBITOM, HIMEIOT B3aMMHBIE TIpaBa M 00SI3aHHOCTH. TakkKe MpeaycMaTpUBAIOTCS OTISIBLHBIE OCOOCHHOCTH, CTICITU(IY-
HBIC HETOCPEICTBEHHO I YKPAHHCKOI 3aKOHOJATENBHOI HAIpaBICHHOCTH: (HaKT COXpaHEHHUsI OpauyHO-CeMEIHHBIX
OTHOLICHHH MEXIY CYNPyraMH, B CIydae UX pa3AelibHOTO NPOXKUBAHUS MO MPUYHHE Y4eObl, paboThI, JCUCHHS,
HEOOXOJMMOCTH yX0/Ia 33 POJUTEISIMH, A€THbMH M 0 APYTHUM YBAKUTEJIBHBIM PHYMHAM. AHAJIOTUYHAS CUTYaLHsI
pacnpocTpaHseTcsi Ha JIMYHbIC HEMMYILIECTBEHHbIC OTHOIICHUS MEXIY POIUTEISIMUA U UX JEThbMH, B T€X Clyda-
X, KOT/JIa peOCHOK HE MPOXKUBAET COBMECTHO CO CBOCH CeMbeil 110 psiy Ha TO MPUYKH. TakKe Aenaetcs OroBop-
Ka OTHOCHUTEJIBHO TOTO (PaKTa, YTO CeMbsl MPECTABISET COOOI MEPBUUHYIO M OCHOBHYIO SIUEiKY 00LIeCTBa.

Cewmetinblit kogexe Typxkmenucrana ot 10 suBaps 2012roga Ne 258-1V [17] npeacrasiseT MOTHYIO KOM-
IJIEKCHO pa3pabOTaHHYI TEPMHUHONIOTHYECKYIO 6a3y B ONpeNeIeHHN COACPIKAHMUS TEPMUHOB «CeMbs1», <OIHM3KHE
POACTBEHHHUKI», ¢POICTBEHHUKU» M <«WICHBI ceMbu». [IOHITHE «CEeMbsi» 3aKOHOJATENLHO 3aKPEIUISeTCs] Kak
KPYT JIMII, CBSI3aHHBIX JINYHBIMU HEMMYIICCTBEHHBIMH W MMYILICCTBEHHBIMH NpaBaMy U OOS3aHHOCTSIMH, BbITE-
KaroLIMMH U3 Opaka, pOACTBa, YCHIHOBICHHUSI WITH yOOYEpeHUs (ajiee — YCHIHOBJICHHE) UITH HHOW (POPMBI IPUHS-
THUS JIETEN B CEMBIO.

B omiimdme ot 6em0pycCcKOro 3aKOHOAATEIhCTBA B 00JIACTH CEMEWHBIX OTHOIIEHUH, ceMeHHOe 3aKOHO1a-
TenbCTBO Kak TypkMeHHCTaHa, Tak ¥ KbIPrbI3Ud NpH OMPEACICHUN CONCPIKAHUS TEPMUHA «CEMbs» HE YUHUTHI-
BAIOT TaKOM KPUTEPHH, KaKk BeAeHHE cynpyramu obuiero xossiicrBa. Onnako Cemeitnslii kogekce KbeIpreizckoit
Pecny0ivkn B CpaBHEHHH C CEMEHHBIM 3aKOHOAATENHCTBOM TypKMEHHCTaHa BBOJIUT 00Jiee KOHKPETHOE IOSIC-
HEHHE TEPMHUHY «CEMbs» OTHOCHTEIBHO TOTO (paKTa, 4YTO0 0OBEANHEHHBINH KPYT JIUI B OMHY CEMbIO 00sI3aHBI CO-
JCHCTBOBAaTh YKPCIUICHUIO M Pa3BUTHIO CEMEHHBIX OTHOIICHUH, YTO B LIEJIOM OTCYTCTBYeT U B Koaekce o Opake
u cembe PecniyOsmku bBenapyce.

CornacHo CemeiiHomy kozekcy Typkmenuncrana ot 10 suBaps 2012roga Ne 258-1V [17] repmun pozact-
BEHHHKH OTPEICIACTCS KaK JIMLA, CBSI3aHHBIC MEXY CO00H KPOBHBIM POACTBOM H MPOHCXOSILINE OTUH OT APY-
rOro WM OT OOILIEro npejaka. PojacTBEHHUKaMU CYMTAOTCS Tpaaenyiika (npababyika), qeayiika u 6adymka co
CTOPOHBI OTIIa M MaTepH, oTell (MaTh), ChIH (104b), BHYKH, IPABHYKH, OpaThs U CECTPHI, Aoy (TETH), IUIEMSH-
HHKH | Apyrue. B paMkax JaHHOTO TepMHHA ObUTH BbIJEICHBI: POACTBEHHUKH TI0 MPAMOil BOCXOISILICH THHUU
POACTBEHHUKH MO0 MpsIMON HUCXosAueH JuHuu. [1og poacTBEHHHKAMM MO MPAMOW BOCXOSIICH JIMHUU TOHH-
MarT POJCTBO OT IMOTOMCTBA K MPEJKY: BHYK, ChIH, OTELl, ACAYIIKa, a POACTBEHHHUKH MO MPSIMOA HUCXOSIEH
JIMHHUHU — 3TO POJCTBO OT MpeKa K MOTOMCTBY: IeIyIIKa, OTEL, ChIH, BHYK.
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K 61u3KkuM poJICTBEHHHKAM, B paMKax CEMEHHOro 3aKoHOJaTesibcTBa TypKMEHHUCTaHa OTHOCSITCS. POAH-
Tes (B TOM YHCIIC YCBIHOBUTEIN), CYNIPYTH, ACTH (B TOM YHCIIC yCHIHOBIEHHbIE), AeAyLKa U 6abyIKa CO CTOPOHBI
OTIIa ¥ MaTepH, BHYKH, TIOJTHOPOHBIE U HETIOJIHOPOAHBIE OpaThs U cécTphl. [losHOpoHBIE OpaThs U CECTPBI —ITO
Opatbs U CECTPHI, MPOUCXOAAIINE OT OOIIMX POAWTENEH, K HEMOIHOPOIHBIM K€ OpaThsiM M CECTpaM OTHOCSTCS
Opatbst ¥ CECTPBI, MPOUCXOSIINE OT OJHOTO OTILA M Pa3HbIX MaTepel 100 OT OTHOI MaTepH U Pa3HbIX OTIIOB.

Crenyert 3aMETHTh, YTO OTCUECTBEHHBIM CEMEWHBIM 3aKOHOAATEIBCTBOM HE MPEAYyCMaTPUBACTCSA TAKOTO
poJia KOHKpETH3alysi U YTOUHEHUE B OTHOIICHUU TEPMUHOB <POJICTBEHHUKU» U «OJIM3KUE POJICTBEHHUKN». Ko-
Jexc o Opake u cembe PecryOnnkn benapych 1opuandeckn 3aKpeIuisieT HeIOMyCTHMOCTh 3aKII0YUTh OpaK Mex-
JIy POJICTBEHHHKaMH T10 MPSIMOW BOCXOISIIEH JIMHUKM U POACTBEHHUKAMH 110 HUCXO el tnHiHA. OTHOBpEMEH-
HO IaHHOM cTaThel (PUKCHPYETCS HEBO3MOXKHOCTD 3aKIIFOUCHHS OpaKa U MEX.y MOJTHOPOIHBIMHU M HETIOJHOPOI-
HBIMHU OpaThsiMu U cectpamu (ctaTes 19) [1].

BaxHo oTMETHTB, 9YTO HU B 0JHOM KomuduimpoBanaoM akte crpaH CHI', perymmupyromum oGnacts ce-
MEHWHBIX OTHOLICHWH, HE COJEPHUTCS PACKPHITUE CMBICIOBOTO 3HAUCHMS TOHATHUS <HIJIEHBI CEMbH>», IOMHMO
Cemeitroro xonekca TypkMmeHnuctana. B paMkax ceMeiHHOTO 3aKOHOIATENbCTBA TypKMEHHUCTAHA, «JICHBI CEMBU» —
970 Juia (MyX U KeHa, UX ACTH H POJHUTEIH, 8 TAK)KE COBMECTHO MPOXKUBAOIINE C HUMHU JPYTHe YWICHBI CEMbH),
KOTOpBIE UMEIOT MpaBa U 0053aHHOCTH, OCHOBAaHHBIC HA CEMEHHBIX OTHOIICHUSX.

3akarouenne. [1o1BosI UTOTH MPOMU3BEIEHHOTO CPABHUTEIBHOTO aHAIM3a CEMEITHOTO 3aKOHO1aTEIbCTBA
ctpan CHI', MoxHO chopmupoBaTh cileayioiee yMO3akIOUeHHe: U3 OJAWHHAIIATH cTpaH-y4acTHHkoB CHT,
nsth cTpad (Pecnybnuka Benapycs, Pecny6nuka Kasaxcran, Pecniyomnuka Keiprosus, Pecny6nuika TypkMeHu-
cTaH 1 YKpauHa) JO0CTATOYHO CEPhE3HO MOAOILIN K PEIICHHIO BOIIPOCA, KACAIOIIErocsi (OPMUPOBAHMS TEOPETH-
yeckol 0a3bl B 00J1aCTH ceMeiHOro 3akoHoarenbeTBa. B Konekce o Opaxe u cembe Pecriyommku benapycs npemy-
CMaTPHMBAETCSI CMBICIIOBOE TOJIKOBAHHE TAKMX TEPMUHOB, KakK «ceMbs» (cT. 59), poacTBeHHUKH» (CT. 61) 1 «Onu3-
kue poactBeHHUKU» (cT. 60) [1], omHaKo He 3aTPOHYTO MOHATHE <« JieHbI ceMbr». Komeke e PecryOnuku Kazax-
cran «O Opake (CympyKeCTBE) M CeMbe» MPEICTABISCT MHTECPIPETALMIO IBYX TEPMUHOB. <POJCTBECHHHUKU» W
«Onm3kue poacteeHHUKU» (cT. 1) [15]. B Cemeitnom koaekce Keipreisckoii PecryOnuku aHanOrnuHO Ka3axcTaH-
CKOMY CEMEHHOMY 3aKOHOAATEIBCTBY MPELyCMAaTPHBACTCS TOJIKOBAHUE ABYX TEPMHHOB, C OZHOH JIMIIb PA3HHULEH,
YTO BMECTO OOOOLICHHOTO MOHATHS «POACTBCHHUKI» 332 OCHOBY B3SIT TepMHH «ceMbs» (cT. 2) [16]. Cemeiinbiii
kojekc TypKMeHHCTaHa, CIMHCTBECHHBIN NIPABOBOH aKT, B KOTOPOM C(OPMHUPOBAHBI OCHOBHBIC IIPHOPUTETHBIE MO~
HSTUSL B [TOJIHOM OOBEME: «CEMbBSI», <POJCTBEHHUKNY, «OIM3KHUE POICTBEHHUKN» M «aIeHbl cembu» (cT. 1) [17].

[Tpu3HaHue 3a YesoBeYECKUM SMOPHOHOM PABOBOIO MOJIOXKEHUSI IOCTATOYHO aKTyaJlbHO, O/IHAKO Ha JIaH-
HBI MOMEHT BOINIpOC HepemaeMblid. OHAKO PacCMOTpPEHHE SMOPHOHA YENIOBEKa B KaueCTBE OJIM3KOTO POJCTBEH-
HHKa JIOCTaTOYHO 11eJIecO00pa3HO M apryMEHTHPOBAHO C MOPaJIbHO-HPABCTBEHHOW TOUKHM 3peHus. CienyeTr oTMe-
THTh, YTO Ha IPAKTHKE BCTPEUAETCs HEMAJIO CIydacB, MPU3HAIONINE SMOPHOHA YeJoBeKa WICHOM ceMbu. Hampu-
Mep, cyaeOHas cuctema OpaHIMK BRICTYIIACT 3a JICTATU3ALHIO IPABOBOrO cTaTyca sMOproHa denoseka [19]. [lpu-
YMHOW TAKOTO PEIICHUS MOCITYKIIN HEOAHOKpPATHBIE OOPAIEHNs Ha TOJydeHHUE JIETaIbHOTO Pa3perIeHHs OCy-
IIECTBUTH PErHCTPALUI0 YMEPIIUX IMOPHOHOB M IIOXOPOHUTH MX KaK WICHOB CEMbH. AHAJIOIMYHO SIPKUM IpHU-
MEpPOM MOXKET CIIYKUTh CIIydyail aMepUKaHCKHUX CynpyroB ['puH, KOTOpbIE CO3/1aji CBOEH MOKa euié He POJIMB-
LIeHiCs TOYepH, EPCOHANBHBINA aKKAyHT B COLMANbHOM ceTn uHTepHeT [7]. HecMoTps Ha TO, YTO cUTyauus nei-
CTBUTEIIPHO HEOPAMHAPHAsS, OJHAKO OECCIIOPHO MOATBEPKIACT HEMPOM3BOJIBHOE CTPEMIICHHE MHOTHX POJUTE-
Jiel paccMaTpHuBaTh YEJI0BEUECKHH SMOPHOH B Ka4eCcTBE OY/YILETO YICHA CEMbH.
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Iocmynuna 18.02.2015

HUMAN EMBRYO ASA SOCIO-LEGAL CRITERIA OF EVALUATION OF THE CORRESPONDENCE
OF MORAL NORMS, SOCIAL RELATIONSAND SOCIAL STRUCTURE

Y. LITVINTSAVA

The legal status of the human embryo is one ainéiia challenges of the modern marriage and fanalg-r
tions. It should be noted that the moderate pasitiosociety towards the recognition of the rightlee human em-
bryo to life contradicts the current legislationhieh denies this phenomenon. Consequently, thégeagk of hu-
man rights at the early stage of fetal developngtitcontribute to the formation of a negative attle towards
human life in general after birth. Advocating fbetlegalizatn of the human embryo status, the author comes to
the conclusion that it is necessary to amend aadisform various branches of law in terms of theocaétorrela-
tion between the concepts of the “human embryo” ‘dachily members” or “close relatives”. In order tshow a
more profound meaning of the notions such as “fginfkclose relatives” and “family members” the auth has
conducted comparative analysis of the legislatiractice of the CIS countries. The results of thalgsis of the
foreign legal acts show that the value of the Bedéan termbase shall be improved in terms of theory
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