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XPOHHKA HAYYHOH JKU3HHU

KOHCTUTYHHUOHAJ/IN3AIINA HAIIMOHAJIBHOT'O TIPABOIIOPA KA

KPyribv crour

(Ilonouk, 1213 oexaopa 2014 200a)

C npuBeTCTBEHHBIM CJIOBOM K yYacTHHKaM KPYTJIOTO CTOJa, KOTOPHI OBbII OPraHW30BaH IpernoiaBare-
JISIMH ¥ COTPYIHHKaMH fopuauueckoro ¢dakyasTera [1I'Y, 00paTHINCh MPOPEKTOp 10 yueOHOH padoTe, TOKTOp
UCTOPHUECKHX HayK, npodeccop J.B. /[yk n nekaH opuandeckoro GakyabTeTa, KaHAUAAT IOPUANIECKIX HayK,
noueHt U.B. Bezepa.

B pabote kpyrioro crosa NpUHUMAIH ydacTHE MPEACTaBHTENN BeIyIIMX By30B bemapycu, HaydHble U
MPaKTUKYIOIIKE COTPYIHUKY, yueHble YKpauHbl U Poccuiickoit denepanyu.

Bce 3asBneHHbIE B IpOrpaMMe JTOKJIaYUKN TIPUHSIIA y4acTHE B IPOBOAUMOM MEPOIPHITHH, BBICTYIIHIIH
C COOOIIEHNSIMH, KOTOPBIE BBI3BAIH BOIPOCHI M OCOOBIE MHEHHUS, 3aBSI3bIBAIN HAYYHBIC THCKYCCHH, JIEP)Kald B
HaNpsDKEHUN BCEX MPHUCYTCTBYIOIINX, CPEIH KOTOPBIX, 0CO00 OTMETHM, OBIO MHOTO CTYIEHTOB M MarucTpaH-
TOB. BameMy BHIMaHHIO IIPEICTABUM OCHOBHBIE TE€3UCHI TPO3BYYABIINX JOKIAI0B.

JIOKTOp FOpHIMYECKHX HayK, mpodeccop Kadeapsl yrojloBHOTO IMpoliecca M MPOKYpPOPCKOro Haazopa
fopuandeckoro gaxyiprera bemopycckoro rocynapcrsenHoro yuusepcutera B.H. buéuno ropopuia o HEOIHO-
3HAYHOM 3HAYCHHUHU NMEBIIUX MECTO KOHCTHTyL[PIfI, JOKa3bIBajla BO3BMOXXHOCTb OTHCCCHHUA K HUM CTaTyTa Benu-
koro KuspkectBa JlutoBckoro 1529 rona. Ero B noknane «Couemanue cmabunbhocmu u OUHAMUYHOCTU KOH-
cmumyyuu co8pemMeHHo20 2ocydapcmeay Obll aKTyaJu3UpOBaH BOIPOC O (PYHKLMSX OCHOBHOTO 3aKOHA, COOT-
HOIIEHNH CTATHKU M JMHAMHUKH B KOHCTHUTYLIMOHHO-TIPABOBOM PETYJIMPOBaHUU. bbljla yroyHeHa poyib OpraHoB
KOHCTHTYLIMOHHOTO KOHTPOJISI B OXPaHE U 3aIlIUTe KOHCTUTYIMOHHOTO MPABOIIOPSIIKA.

B noxnane «Mucmumyyuonanuzayus 0e108020 pucka 6 cucmeme 3KOHOMUYECKol OessmeIbHOCuU U y2o-
nosHo2o npasay B.M. Xomuua, noxropa ropuandeckux Hayk, aupexropa HIIL T'enmepanbHON mpoKyparypsl,
3aciry’KeHHoro topucta PecnyOnmuku benapycs Obuta pasBepHyTa mpoOiiemMa 000CHOBAHHOTO IKOHOMHYECKOTO
(memoBoro) pucka Kak 0OCTOSTENhCTBA, MCKIOYAIOMIETO MPECTYITHOCTh MesHIs. J(OKIaguyuK BBICKa3an 03a0o0-
YEHHOCTh OTHOCHTEIBHO HEaJCKBAaTHOW yTOJOBHO-TIPABOBOI PEaKIMU OPraHOB, OCYIIECTBIIIOMINX YTOJIOBHOE
MpecieI0BaHNe, U CYAO0B HA HECTAHIAPTHHIC PEIICHUS PyKOBOJHUTENEH XO3SHMCTBYIOIUX CYOBEKTOB, KOTOPBIE
MMPUHUMAJIUCh B UHTEPECAX MOBBIIICHUA PE3YJIbTATUBHOCTU SKOHOMHUYECKOI JACATCIBbHOCTU, HO B UTOI'C (B ycio-
BUSIX OOBEKTHUBHO COXPAHAIOIUXCA PUCKOB pBIHKa) ITOBJICKJIM HEXKCJIATCIIBHBIC DKOHOMHYCCKHUEC ITOCIICACTBHUA
HUMYIIECTBCHHOI'O0 XapakTepa. brino OTMCYCHO, YTO lleJ'IOBOﬁ 9KOHOMUYECKHUI PUCK HE MMECCT HHUKAKOIro OTHO-
HIEHHs K 0€CX03HCTBEHHOCTH, HapYLIEHHUSIM TEXHOJIOTHH MPOU3BOJICTBA, @ TAKXKE K MPUHITHIO IKOHOMHYECKUX
pELICHUIT HAa OCHOBE I'PYIIIOBBIX KOPBICTHBIX M MHIMBHUAYAJIbHBIX MHTEpecoB. [IpakTHKOI MOATBEPKAEHO, YTO
npoOJiemMa JeI0BOro pHCKa CBs3aHa ¢ 00OCHOBaHWEM HYKOHOMHUYECKOTO PElICHHs Ha OCHOBE y4yeTa BCeX aclek-
TOB ¥ HHTEPECOB CIIYKOBI CO CTOPOHBI JIMIIA, IPUHUMAIOIIETO TAKOE PEIICHHE.

Hayunoe coobmenue «Cmabunbnocms u OUHAMUZM 8 KOHCTMUMYYUOHHOM paseumuu Pecnybonuku bena-
Pycby KaHAWIATa HCTOPUYECKUX HAYK, JOIEHTA KaeIphl yTOJIOBHOTO MpaBa M yroJOBHOTO mporecca Morumies-
CKOTO TOCYIapCTBeHHOTO yHuUBepcutera mMeHu A.A. Kynemona JI.A. Jleéckoii OBIIO TIOCBSIIEHO KOHCTUTYIIH-
OHHOM uctopun bemapycu 3moxu cyBepeHHUTETa, HEOTHO3HAYHOCTH MpOoBeIeHHOH pedopmbl 1996 roma, mocie-
JYIOIUM H3MCHEHHUSIM B KOHCTUTYLIMOHHOM cepe. ['0BOpMIIOCH 0 HEOOXOAMMOCTH CHHXPOHHU3AIMK TEKYIIHUX
pedopm u usmeHnenuit B Konctutymnuro.

B noxnane «Mngpopmamusayus obwecmeennvlx omHowmeHUull Kaxk NPUSHAK CO8PEMEHHO20 KOHCIMUMYYUO-
nanusmay E.B. Cemawiko, xannunata 10puan4ecKux Hayk, JOIEHTa, 3aBeIyIOIero kadeapoil KOHCTUTYIIMOH-
HOTO M aJMHMHHCTPaTHBHOIO NpaBa AkajeMun ynpasieHus npu [Ipesunenre Pecnyoiauku benapycs, Obuia no-
JIpOoOHO paccMOTpeHa TEHJCHIMsI Pa3BUTHs MH(GOPMaTH3AMKM T'OCYIapCTBEHHO-TIPABOBBIX OTHOHIeHHH. Ero, B
YacTHOCTH, OBIIIO OTMEYEHO, 4TO MH(pOPMAaTH3aIMs OOIIECTBEHHBIX OTHOIICHWH SBISETCS OJHMM W3 CaMbIX
«MOJIOZIBIX» HAlpaBJICHUI B Pa3BUTHUH CUCTEMbl KOHCTUTYIHOHAIM3MA. [IOCTHHIYCTpHANBHBIN MepHo] pa3Bu-
THS 00IIeCcTBa, B KOTOPBIA BO BTOPOH moyioBrHE XX BeKa BCTYNHJIM HanmOoJee pa3BUTHIC CTPAHBI U OTHEIHHEIC
XapaKTEPUCTHKN KOTOPOTO MPUCYTCTBYIOT CErOIHs B OOJBIIMHCTBE CTPaH MHpa, KapAWHAIBHO U BCECTOPOHHE
MEHSET Hally XHU3Hb, 3aTparuBas Bce ee cdepbl. He sBIsieTcs] MCKIIOUYEHHEM M NpaBOBasi CHCTEMa, BKIIOUYast
KOHCTHTYLIMOHHOE IIPaBO U IIPaBa YeJIOBEKa KAK €r0 OCHOBY U IEPBOCTEINIEHHBIN MO 3HAYMMOCTH HHCTHUTYT.

O «Coomnowenuu Koncmumyyuu Poccuiickoii @edepayuu u yeonosHozo 3akonay rosopuna O.E. Kan-
RUHCKAA, KAHIUAT IOPUINYECKUX HAyK, JIOLEHT, 3aBeAyOMni KadeIpoi yroJoBHOTO MpaBa M KPUMHUHOJIOTHU
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opuadeckoro ¢axyinprera HoBropoackoro rocysapcTBeHHOTO YHHBepcUTeTa UM. SpociaBa Mynporo. YdeHbIi
yOenTenbHO JI0Ka3bIBalla, YTO YTOJOBHBIM 3aKOH, KaK HHKAaKOH Jpyro, JAOJIKEH COOTBETCTBOBATh CaMbIM
CTpOruM TpeOOBaHHSM €ro BBIPRKEHHS NOCPEICTBOM CJIOBA, 8 TAKKE NMPAaBUIBHOCTH TOJIKOBAHHS U TOYHOCTH
NPUMEHEHHSI ¥ B UTOTe OTBEYATh BHICOKMM TPEOOBAHMSM IPABOBOTO I'OCYAApCTBAa U IPa)KJaHCKOrO OOIIECTBa,
KOTOPBIE 3aKpEIUIEHBI B YUpEAUTEIBHOM aKTe rocynapcrsa — B Koncturynuu Poccuiickoit denepanun.

Bricryruienne K.JI. Tomauwiesckozo, xannuata IopuIndeckux Hayk, JOIEHTa, 3aBeayIolero kadenpoi
TPYAOBOTO U KOPHOPATHBHOTO TpaBa «MexxyHapoaHslii yausepcurer “MUTCO”», ObUI0 MOCBSIIEHO MPO-
omeme «Koncmumyyuonanuzayuu 3akoHodamenvcmea o mpyoe benapycu ¢ ceeme npunyuna c0600bi mpyoa.
W3BecTHBIN aBTOp 1O MpodiIeMaM TPYZOBOTO MpaBa c(HOPMYJIUPOBAI CIETYIONINE BHIBOABI: HEOOXOAUMO yTOU-
HUTB JIETAIEHOE OMpEIeNICHNE 3aKOHOAATENbCTBA O TPyAE B cTaThe 1 TpymoBoro koaexca, yCTpaHHB HMEIOLIYIO-
Csl B HEM TaBTOJIOTHIO; CPOPMYIMPOBATh MOHATHE KOHCTUTYIMOHANN3AMU B KOHIENIINY COBEPIIEHCTBOBAHUS
3aKoHOzaTenbeTBa Pecybnuku benapych, oTpa3suB B HeM /1B€ BBIAEICHHBIE COCTABIISIONINE, a TAKXKE HEOOXOIH-
MOCTh MPSAMOrO MpUMEHeHHs: HopM KOHCTUTYLMH CyAaMu TpH BBISBICHUH NPOTHBOPEYMI B 3aKOHOAATEIIbCTBE;
3aKOHOZATENIO ¥ JIPYTUM MPaBOTBOPUYECKUM OpraHaM aKTHBH3UPOBATh pabOTy IO MPHBEISHUIO TPYJOBOTO 3aKO-
HOJIaTEeNIbCTBA B COOTBETCTBHE ¢ HOpMaMu KoHCTUTYIIMU ¢ peKOMeHAaIuil yUeHBIX-IOPUCTOB.

B nmoxnane «O ¢unancosoil komnemenyuu 8ulcuiux opeanog ocyoapcmeennoi enacmu» O.I. Cman-
Keeuu, KaHIWJATa IOPUANYECKUX HayK, 3aBeIyIOUIero Kadeapoil 3KOHOMHUYECKOro M (PMHAHCOBOTO IpaBa
UYO «BUII-UHCTATYT TIpaBOBEIEHUS», TIOAYSPKABATACH MBICIb O TOM, YTO MPEICTABISLCTCS HEOOXOIUMBIM U
1esiecoo0pa3HbIM CHCTEMHOE 3aKperuieHre GHHAHCOBOM KOMITETEHIIH BBICIINX OPTaHOB rOCYJapCTBEHHON BiIa-
CTH KaK Ba)KHOH COCTaBIISIOIICH NX MPAaBOBOTO CTAaTyCca B COBPEMEHHBIX YCIOBHUIX B COOTBETCTBYIOIINX OPTaHU-
YEeCKMX 3aKoHaX. B 3Toif cBs3m TpeOyeTcs mpoBeaeHHE CBOCOOPa3HOW «PEBU3HM» B JNEHCTBYIOIIEM 3aKOHOJA-
TEJILCTBE, OCYIIECTBICHNE CTPYKTYPHO-(YHKIIMOHAIBHOTO aHAJIHM3a BCEH CHCTEMBI CyOBEKTOB, OCYIIECTBIISIO-
MmuX (UHAHCOBYIO NESATENBHOCTh TOCYAAPCTBA, HA OCHOBE KOTOPOTO JOJDKHBI OBITH M3y4YCHBI POJb U MECTO B
JIAHHOW cHcTeMe 00pa3yIolMX €€ 3JIEMEHTOB — roCyJapCTBEHHBIX OPraHOB U MHBIX CYOBEKTOB B COUETAHHHU C
BBITIOJIHAEMBIMH MU (QYHKIHSAME B cpepe MyOInIHbIX (GUHAHCOB.

Aemop nacmosweii nybaukayuu, Oyayqu OJHUM U3 IOKJITYHKOB KPYIJIOTO CTONA, BEICTYIIHI C COO0-
eHNeM Ha TeMy «O KOHCMUmyyuoHaru3ayuu HayuoHAaIbHo20 NPAGonopsioKd, d maKdce 0 mom, 1ounel KaKou
Koncmumyyuu ommeuaemcs ¢ 2014 200y». B noknane otmeueHo, uto Koncturynus bemnapycu chirpana u mpo-
JIOJDKAeT UTpaTh KOHCTPYKTHBHYIO CTAOWIIM3UPYIONIYIO PO B Pa3BUTHH OOIIECTBA U TOCY/AapCTBa, OJHAKO MO-
TEHIMAaJ €€ pealu3yeTcs JO3MPOBAHHO, HEMOCIEA0BATENbHO, C MMEIOIIMMU MECTO OTCTYIUICHUSIMU OT yCTaHOB-
JIEHHBIX TpeOoBaHWH. B BBICTYIUIEHMM OOOCHOBBIBAJICS TE3UC O TOM, YTO COBPEMEHHAS! KOHCTHTYLHUSI — 3TO HE
TOJIBKO €€ HOPMBI, HO U MPAaKTHKA MX MPUMEHEHHA. ABTOP MPUXOAUT K BBIBOMY, YTO HJIEH M IICHHOCTH, BbIpa-
xeHHble B KorcTnTynnn benapycn, mOIHOCTBIO €I1e He OCMBICIICHBI U HE TOIYYHIIN CBOETO a€KBaTHOTO BOILIO-
IIEHNS B TIOCIIEAYIOIIEH HOPMOTBOPYECKOM M PABONIPUMEHHUTEIBHOMN MPAKTUKE TOCY1apCTBa.

K Hauamy pa®oThl KPyrjoro croia ObLI BRINYLICH cOopHuk mamepuanoe Kpyznozo cmona «Koncmumy-
UUOHANU3AUUS HAYUOHATbHOZ0 NPasonopsadKkay. B Hem ocBelatoTcs Haubosee BaKHbIE U POOJIEMHBIE BOIPOCHI
oTeyecTBEHHOU Oenopycckoit Hayku. Cojeprkanue cOOpHUKA HE HCUEPIIBIBACTCS KOHCTUTYIIMOHHO-TIPABOBOH MPO-
0JIeMaTHKOI1, aBTOPBI MaTepPHaJIOB ITOKA3bIBAIOT, KAKMM 00pa3oM OCHOBHOMW 3aKOH BO3/EHCTBYET HA Pa3BUTHE BCEX
oTtpacueit 6enopycckoro npasa. Hanwiock MecTo 11t HCTOPUYECKOT0 OAX0/a, a TAK)KE PACCMOTPEHHIO KOHCTH-
TYLIMOHHBIX peajiii B KOHTEKCTE CPAaBHUTEIHHOTO aHAJIN3a TEOPHH M MIPAKTHKH 3apyOeKHBIX CTpaH.

W3nanue OyzneT mose3Ho ¥ HHTEPECHO HE TOJIBKO YUCHBIM, aClIUPaHTaM U CTyIEHTaM, HO M BCEM TeM, KO-
T'O BOJIHYIOT IPOOJIEMBI CTAHOBJICHHSI M Pa3BUTHS COBPEMEHHOTO KOHCTHTYIIHOHAIN3MA.

l'ocTtr kpyTIIOTO CTONA C OTPOMHBIM HHTEPECOM COBEPIIIIIN 0030pHYIO dKcKypeuto o [Tomonky u HoBo-
MOJIONIKY, TOCETHJIM IOPUANYECKUH (aKyJIbTET M BBICKA3ald TOKEIAHWE O JAIBHEWIIEM COTPYIHHYIECTBE C
HalllIM YHHUBEPCUTETOM. Bce eAMHOAYIIHO OTMETWIIM OPTaHM3aIMI0 KPYIJIOTO CTOJIAa Ha CaMOM BBICOKOM
ypoBHE, ocTaBuB 0 [losonkoi 3emiie HauTy4ire BOCIOMUHAHUS.

A.H. Ily2auée, kanouoam 1opuouueckux Hayk, 0oyenm,

3aeedyroujuil Kagheopoil meopuu u ucmopuu 20cyoapcmea U npasa
ITonoykozo zocyoapcmeennozo ynueepcunmema
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