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AIMUHUCTPATABHO-TIPABOBOM 1 KPUMHUHAJIMCTUYECKHAN ACITEKTHI BBISABJIEHUS
N JOKYMEHTHUPOBAHUSA CAMOT'OHOBAPEHUS

AJI. DEJIOPOBHY
(Axaoemus MB/] Pecnybnuxu Benapyce)
mazucmp wpuo. nayk U.H. J1Y3IrHH
(ITonouxuii zocyoapcmeennvii ynugepcument)

Hcxoos uz ananuza cmamou 12.43 Kodexca 06 aomunucmpamushwix npasonapyuienusix Pecnyonuxku bena-
PYCb, PACCMAMPUBAEMCsL ee NPABONPUMEHUMENbHASL COCMABTIAIOWAS U KPUMUHATUCTIUYECKOe 0bechedeHue 0oKa3bl-
sanust cocmaea npagsonapyuierusi. O6oCHOB8bIBAEMC HEOOXOOUMOCb COBEPULEHCINBOBAHUSL MEMOOUK IKCHEPIIHO2O0
UCCe008aHUsL 0OBEKMOB U UX INEMEHMO8 (KPenKux anko20IbHbIX HANUMKOS doMauiHe2o uzeomosnenus (camoeona),
nonygabpuxamos o ux useomosnenus (Opazu), annapamos O UX U320MOGIEHUs U UX yacmell, 8 yeusix obecneye-
HUisl 3aKOHHOCIU 8 NPOYecce NPOMUBOOEUCIBUsL HAPYUIEHUSIM AHMUATIKO20bHO20 3aKOHOOAMEeTlbCmEd.

Asmopamu pazpabomanwi. onpedeienue CAMO2OHHO20 annapama, opazu, Kiaccupurxayus npouzsoo0cmed
KPEenKux CHUpmHbIX HANUMKOS CAMOOEIbHO20 U320MOGIEHUsl, CHOPMYIUPOBAHLL 8bIBOOLL O HEODOXOOUMOCHU
COBEPUEHCIMBOBAHUSL MEMOOUK NPOUZEOOCMEA IKCNEPMU3 HO OAHHOMY HANPAGIEHUIO U NOHAMUIIHO20 annapama
C yenvio eOUHO0OPA3HO20 UX NOHUMAHUS U NPUMEHEHUS 8 NPAKMUYECKOU 0esiMenbHOCHIU.

Begeoenue. OObEKTOM HCCIICJOBAaHUS, IMPEICTABICHHOTO B JAaHHOW MyOJIMKAIMH, SBISIOTCS OOIIecT-
BCHHBIC OTHOIICHHS, pealu3yeMbie B cepe aIMUHHCTPATHBHON IESITEIBHOCTH OPraHOB BHYTPCHHHX JCIT
Pecniy6nuku Benapych Mo npoTHBOACHCTBUIO HAPYIICHUSM aHTHAIKOTOJIBHOTO 3aKOHOIATEIHCTBA.

[IpeaMeToM HCCIEIOBaHMs SIBISIETCS COBEPIICHCTBOBAHME COCTaBa aJMHHUCTPATHBHOTO IPaBO-
HapymeHuss ©  pa3paboTka KiIaccuPUKamd  OOBEKTOB, O0Opa3yloIIMX COCTaB  IpaBOHAPYIICHUH
npeaycMoTpeHHbix ¢r. 12.43 ¢amoronoBapenne) Kogekca 00 aIMUHUCTPATHBHBIX MPaBOHApYHIEHHSX Peciy6-
mukn Bemapycs (mamee — KoAIl) [1], a Takke NpeIoKeHHsS 10 KPUMHHAIUCTHYECKOMY H DKCIEPTHOMY
00ecCIeueHNIO MPAKTUUECKON peaan3aliy aMHUHUCTPATHBHON JEATEIbHOCTH YYaCTKOBBIX MHCIIEKTOPOB MHUIIU-
muu (manmee — YHUM) B mporecce BbIsSBIEHHS UMK (AKTOB IPaBOHAPYINEHHMH, MPEAYCMOTPEHHBIX IaHHOMN
cratbeli KoAIl. 3a ocHOBY pa3paboTKy KJIACCU(HUKAIUKU, YACTHBIX KPHUMHUHATMCTHYCCKUX METOJUK B3SITHI
YACTHBIC MMOJIOKEHUSI KPUMUHAIMCTHYCCKON METOIUKH, UHTEPIPETUPOBAHHBIC B TUIOCKOCTH PACCMATPHBAEMOTO
JICSIHUSL W SIBJISTIONINECS KOMIUICKCHBIMH 3JEMCHTAMH KPUMHUHAIUCTUYCCKOTO M IKCIEPTHOrO 00eCreueHUs
MPAKTHYCCKON peau3aliii CUCTEMHOTO MPOTUBOJCHCTBUS HAPYIICHUSM aHTHAIKOTOJIHHOTO 3aKOHOIATEILCTBA
B PecniyOnmke benapycs.

Ocnosnas wacmo. B 2010rony B rimaBy 12 KoAll Osuia BHeceHa cr. 12.43 #3roTtoBiieHHE WK TPHOO-
peTeHre KPEMKUX AJKOTOJIbHBIX HAITUTKOB (CaMOroHa), moiay(habpuKaToB I MX U3roToBIeHUs (Oparu), XpaHe-
HUE amnapaToB Ui KX U3TOTOBICHHS.

besycnoBHo, HaunHas co BpeMeHu oopazoBanus BCCP, aHanornyHasi OTBETCTBEHHOCTh CYIIECTBOBAJA U
paHee B paMKax Kak aJIMHUHACTPATUBHOTO, TaK U YrOJIOBHOTO mpaBa. Tem He MeHee, ¢ Berymuiennem B 2007 roay
B 3aKOHHYIO cuity HoBoro Kojekca 00 aAMHUHHCTPATHBHBIX MMPABOHAPYIICHUSX, B OTIIMYKME OT MPEABIIYIIEro,
aJIMAHUCTPATUBHOW OTBETCTBEHHOCTH 332 CAMOTOHOBApEHHE OH HE cojleprall. BMecTe ¢ TeM, UMEHHO JaHHBIN
MEPUOJI 03HAMEHOBAJICSI POCTOM KOJMYECTBA aJMUHHUCTPATUBHBIX MPABOHAPYNICHHH U YrOJOBHBIX MPECTYILIE-
HUH B chepe aHTHAIIKOTOJILHOTO 3aKOHOJATEIbCTBA, YTO KaK CIICACTBUC IMOBJICKIIO POCT CMEPTEH OT OTPaBIICHUIA
ankorosieM. OOOCHOBAaHHOCTPB U IEJICCOO0OPAa3HOCTh BBEACHUS aJIMAHUCTPATHBHOW OTBETCTBEHHOCTH 33 CaMOTO-
HOBapeHHe MOJHUMAIACh KaK B HAYYHBIX TpyJAax [2], Tak U B cpelcTBaX MaccoBOil MH(OPMAIMH JTOTKHOCTHBI-
mu unamu OB/JI.

ITpoHr3BOACTBO CAMOrOHA CETOHS Pa3peLICHO JIUIb OrPaHHYCHHOMY NEPEYHIO FOPUANICCKUX JIUIL:

—lNocynapcTBeHHOMY IPUPOAOOXPAHHOMY yupexaeHuto «HannoHnansHbIi napk «benoBexckas myma»;

—TIMYVYII «My3eitHbIi KOMIIJIEKC CTAPUHHBIX HAPOAHBIX PEMECEN U TEXHOJIOTHH «/[yayTKu»;

— COOO «I"acTHHHBI MacHTAK»,

— YUTIIIT «'panat»;

—OAO «ArpokoMOHHAT <«/[3epKMHCKHI»,

—OAO «I'poIHEHCKHIA MSICOKOMOUHAT;

— pepmepckomMy xo3stiicTBY «benoBexTyp»;

— Bobpyiickomy YKATIIIT «Bonokanan» [3].

Bce uHble pu3nyeckue U ROPUAHYCCKHE JHIA HE UMEIOT IOPHIUYCCKAX OCHOBAHHIA 3aHUMATHCS MPOU3-
BOJICTBOM caMoroHa. ®HU3HYeCKIM JIHIAaM H3TOTaBIMBATh CAMOTOH 3aIlPEIICHO.
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Ha coBpemeHHOM 3Tamne NPOTHBOAEHCTBUS ITPAaBOHAPYLICHUSM AHTHAJIKOT'OJIBHOIO 3aKOHOAATEIbCTBA
OB/l, ocHOBHBIMH CyObEKTaMH 00ECIIEYEHUsI 3TOTO HANpaBJICHUS AeATeIbHOCTH npu3Hatorest YM. [lns opra-
HU3anuy ux Hawmbosiee 3PpPeKkTHBHON pabOTHl MO BBISIBICHHIO, (UKCAIMN TPaBOHAPYIICHHUH, COBEPIIAEMBIX B
cdepe caMOTOHOBapEHUsI, M COBEPIIICHCTBOBAHUS IMpOIecca JOKA3bIBAHMS 110 HUM MPEX]e BCETO BUANUTCS Ipa-
BUJILHBIM M HEOOXOIMMBIM YCTPaHEHHE POOEIIOB B TIpaBe, H3yUCHHE ACSTEIFHOCTH M0 KOMIUIEKCHOMY HCIIOJIB30Ba-
HUIO B CITy)eOHOH AeaTenbHOCTH Y IM KpUMHHATUCTUYECKIX 3HAHWH, 00ECTIeYMBAIONINX 3aKOHHOCTh TIPUMEHEHHS
HEJJABHO BBEJICHHOH NPAaBOBOM HOPMBL. TOMY JOJDKHA CIIOCOOCTBOBATH pa3pad0OTKa W BHEIAPEHUE OTIEIHHBIX Kilac-
cu(UKaNi 1 KPUMUHATICTUYECKMX METOJIOB 110 HAJUIEKAILEMY 3aKPEIUICHUIO CIIEIOB aIMUHUCTPaTHBHOIO MPaBo-
HapyIIeHNUs, 00eCIIeUMBAIOLINX MOBBIIIEHUE Ka4yecTBa aJMUHUCTPATHBHOTO NIPOIIECCa B LIEJIOM.

Kak npaBuiio, npaBoHapyIeHHs1, cCOBepIIacMble B chepe HE3aKOHHOTO 000pOTa CaMOTOHa, HOCST JaTeHT-
HBIA XapakTep, YTO BBIPAKACTCSA HE TOJNBKO B HEXKCIAHWU JIHIA, MPHUYACTHOTO K JAHHOMY IPABOHAPYIICHUIO
auIIMPOBaTh CBOM MPOTUBONPABHBIE JCHCTBHS, HO M B IPUHATHH UM MEP K COKPBITHIO CJIC/IOB X COBEPIICHHS.

Hcxons 3 91010, 3J€MEHTHI IIPOU3BOJCTBA KPENKUX CIUPTHBIX HAIIMTKOB CAMOJIEILHOTO U3TOTOBJIICHUS
(camoroHa) MOXKHO KIIACCH(HUIUPOBATE IO CICAYIOIUM KPUTCPHSM:

(hopMe cOOCTBEHHOCTH JTOMOBIIAICHHS BIaIeNblla CAMOTOHA, CAMOTOHHOTO almapara, Oparu, nX W3rOTOBHUTEIIS,

— MecCTy TIPOM3BOJICTBA;

— IIeTIN TPOU3BOJICTBA;

— THITy CAaMOTOHHOTO aIIapara,

— IIpOIIeCCy TPOU3BOCTRA,

— BUJly UCIIOJIB3yEMOr0 HCXOJHOTO MPOAYKTa (ChIPhs) — Opary;

— KpErocTH.

Hcnone3ys npuseneHHyro kiaccudukanuio, YVIM moryr Oosee mpeaMeTHO IUIaHMPOBAaTh CBOIO Jes-
TEJIBHOCTh 110 BBISBJICHUIO M IPECEUYEHHIO (haKTOB CaMOTrOHOBApEHUs!, BBIOMpas Hanboliee COOTBETCTBYIOIINE
peanbHOW 00CTaHOBKE NPUEMBI M CIIOCOOBI BBISIBICHHS aJIMUHUCTPATUBHBIX NPABOHAPYIICHUI JaHHOTO BUAA U
odopmIteHHsT HEOOXOUMBIX aIMHUHUCTPATHBHO-IIPOIIECCYAIBHBIX M CIIYKEeOHBIX TOKyMeHTOB [4, c. 250].

Ho nomumo knaccupukanuu (KaKk OpHEHTHPYIOIIEH OCHOBBI HAYaJbHOIO dTala KOMILIEKCA IEHCTBH,
00yCIIaBITUBAIONINX XapaKTep MOMCKOBBIX 3a7ad B MPOIECCE OCYNIECTBICHUS CUCTEMBI aelcTBuil YM 1o BBI-
SIBJICHUIO M OOHAPYKECHUIO HAPYIICHUH B chepe aHTHATKOTOJIBHOTO 3aKOHOaTeIbcTBa B Pecmybiike bemapycn)
HEMaJIOBaYXHOE 3HAUYCHHE B 0OpHOE C CAMOTOHOBapEHHEM HIPaeT HETIOCPEACTBEHHO U caM (hakT, U mporiecc 110-
Ka3bIBaHMS cocTaBa mpaBoHapyieHus. CormacHo 4. 1, 2cr. 6.1TIpomeccyanbHO-HCIIOIHUTEILHOTO KOJACKCa 00
aIMHUHHUCTPATHBHBIX MpaBoHapyuieHusx Pecnyonuku Benapycs (manee ITMKoAII) crnenyer, 4To AOKa3bIBaHUE
COCTOHMT B cOOMpaHWH, NMPOBEPKE M OLEHKE JOKA3aTENbCTB B LENSAX YCTAHOBICHUS OOCTOSTENLCTB, UMEIOIINX
3HAYEHHE JUIsSL 3aKOHHOTO, 000CHOBAaHHOI'O M CIIPAaBEUIMBOTO pa3pelleHUs Jiesia 00 aJIMUHUCTPATHBHOM IIPaBo-
HapymeHnH. OOsS3aHHOCTh JOKa3bIBaHUS HAJIMYMsI OCHOBAHUH JUIs aAMUHUCTPATHBHON OTBETCTBEHHOCTH, BUHEI
JMLa, B OTHOIIGHHH KOTOPOTO BEAETCS aJAMHHUCTPATUBHBIN MpoIEecC, U 0OCTOSTENLCTB, UMEIONINX 3HAYCHUE
JUTA Jiena 06 aIMUHUCTPAaTUBHOM IIPABOHAPYIICHHUH, JIEKUT Ha TOJKHOCTHOM JIMIE OpTaHa, BEAYIIEro aAMHUHH-
CTpaTuBHBIHM npouece [5].

[Iporecc qoka3pIBaHUS 3aKITI0OYAETCS HE TOJIBKO B 0OHAPYKEHUH CAMOTO CAMOTOHHOTO aIlliapaTa Hild ero
gacTell (Kak HAYaIbHOTO 3Tamna, TPEOYIOIEero COOTBETCTBYIONIETO KPUMHUHAIHCTHYECKOTO M MPOIECCYaTbHOTO
obecrieueHns1 3TOTO TPOIecca), HO ¥ BO3MOKHOCTH B JAIBHEHIIIEM 3KCIEPTHRIMH MepaMmu (B paMKax Toce-
JYIOIIETo 3Tara, TPeOYIOIIEero MpoIecCyalbHOTO M AKCIEPTHOTO 0OECTICUeHHMs), TOATBEPANTh Kak caM (akT
OTHOIIECHHSI O0BEKTa K MMEIOIEMY MECTO aJIMHHUCTPATUBHOMY IIPaBOHAPYILICHUIO, TaK U B YCTAHOBJIICHUH €T0
MIPUYNHHOM U CUTYallMOHHOM B3aUMOCBSI3H C JIMIAMH, IMEIOIIMMH HETIOCPEACTBEHHOE OTHOILICHUE K HEMY.

OOHapyxuBasi Kak caM CaMOTOHHBIH almnapar, Tak ¥ TOJbKO ero yactTu YM wuiu uHbIe COTPYIHHUKH Op-
raHoB BHyTpeHHHUX jen (manee — OBJI) HODKHBI yCTAHOBUTH HE TOJNBKO €r0 MPUHAAICKHOCTD, COCTOSHUE, HO U
XapakTep ero UCMojb30BaHusl (IPUCYTCTBYIOT JIM CIICAbI CAMOTOHOBAPEHHUS B (Ha) €ro YacTsX MM HeT). Y YUThI-
Bas TOT (paKT, YTO 3aBOJCKUX CAMOTOHHBIX amnmaparoB B PecnyOnuke benapych He IpON3BOIUTCS, TO KasKIbIH
TaKOW ammapat SBISETCS HE TOJBKO CAMOJIEIbHBIM, BEIITOTHEHHBIM B PYYHYIO M3 IIOAPYYHBIX CPEACTB, HO U (ak-
TUYECKH eINHUYHBIM 00pa3noM. O4eBHIHO, YTO, CTAJKUBASCh C MOJOOHBIMHU TPEOOBAHUSAMHE, HOCAIINMH KOM-
IUIEKCHBIM XapakTep, Ha YPOBHE PEIICHHU O0MMX 3a/1a4, 00eCIeYUTh 3aKOHHOCTh TP IIPOU3BOACTBE COOTBETCT-
BYIOIINX aAMHHUCTPATHBHBIX ACHCTBHUI 0€3 Kak MUHAMYM HX KPHMHUHAJIHUCTHIECKOTO o0ecTiedeHus, a hakTuie-
CKM W HEOOXOIMMOCTH YJYacTHs CHEIHANNCTa IPU UX OCYIIECTBICHUH BPAI JIM MPEICTABIACTCS BO3MOXKHBIM.
WrnopupoBaHue 4ero B JaJbHEHIIEM YpEeBaTO HapyHIEHHEM 3aKOHHOCTH, 3aTSATMBaHUEM NPOU3BOJICTBA 110 Ma-
TepuajaM HEeCBOEBPEMEHHBIM NPUHATHEM PELICHHU 110 HUM.

Takum 06pa3oM, B OCHOBE IPUHSATHS PEIICHHUS 00 MMEIOLIEM MECTO COCTaBe IPaBOHAPYIICHHS JOJDKHO
JeXKaTh HKCIEPTHOE 3aKIIOYCHUE, OTpakarollee HE TOJIBKO OCOOCHHOCTH KOHCTPYKIMH, LEJIEBYIO IpeIHa3Ha-
YEHHOCTb O0BEKTa B 1I€JIOM WM €r0 YacTel, HaJM4yhe Ha OOBEKTEe U €ro BHYTPEHHHX YacTsAX XUMHYECKUX CO-
€/IMHEHUH M BEIECTB, XapaKTEePHBIX IS 10y (haOpHUKaTOB MM 3JIEMEHTOB CaMOJENILHBIX CIIUPTHBIX HAITUTKOB
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(manee — CCH). IToMumo 3TOrO, B 9KCIEPTHOM 3aKITIOYEHHUH TOJDKHO HAXOAUTH CBOE OTPaXKCHHE MOATBEPIKIC-
HUC HATMYKsI Ha 00BEKTE KOMIUICKCHOTO XapaKTepa CICIOB, YKa3bIBAIONINX HA HAJMYUC €0 MPUIMHHON CBS3H C
JIMIIaMH, B OTHOIIEHWH KOTOPBIX MPUHUMAIOTCS MEpHI aJMHHUCTPATHBHOTO BO3eiicTBhsA. UTo TpebyeT 00s3a-
TEJNBHOTO COOJIIOACHNS KPUMUHATMUCTUIECKUX MPAaBUI KOMIUIEKCHOTO OOHApy)KeHHS, BBIBICHHUS M (DUKCAIIH
TAKOTO XapaKTepa CIIEAOB U 00ecTIiedeHnsI OECCTIOPHOTO Ipolecca aIMUHICTPATUBHOTO IPOU3BOACTBA I10 Ta-
KOTO poja nenaMm. BeneacTBue gero k mporeccy 00HapyKeHHS, OCMOTpa M U3BATHS 00BEKTa, ero 4acTel, Moy-
(habpuKaTOB, MPOIYKTOB IMMPON3BOACTBA M MMEIOIINXCA HA HUX CIIEJOB JOJDKEH MIPUBIEKATHCS CHECIIHAIIHCT.

Cornacuo 1. 3 cr. 2.2TIMKoAIl noxa3arenscTBa, HOIyYSHHBIE ¢ HAPYIICHHEM MOPS/IKa, YCTAHOBJICHHO-
ro HacrosmuM KonekcoM, He MMEIOT IOPUIMYECKOI CHIIBI M HE MOTYT SIBJISITHCSL OCHOBaHHMEM JUIS IPUHSTHS pe-
HIEHHS 10 Jieny 00 aJIMHHUCTPATHBHOM mpaBoHapymieHuu [5]. [lpu oOHAapyKeHHUH CAaMOTOHHOTO amnmapara, B
npouecce cOopa JOKa3aTeabCTB U (POPMHUPOBAHMUS YCIOBUH BO3MOXKHOCTH TIOCJIEYIOIIEI0 HA3HAYEHHS U TIPOU3-
BOJICTBA COOTBETCTBYIOLIETO BHJA IKCIIEPTH3bI, HEOOXOANMO OTTAIKUBATHCS OT 3aKPEIUICHHOTO 3aKOHOJATElb-
crBoM PecryOnuku benapych onpeneneHust JaHHOTO 00bEKTa, KOTOPOE Ha CETOAHSIIHIM 1eHb OTCYTCTBYET.

PyKOBOJCTBYSICH COJIEpKaHHEM TPEOOBaHHIA IPUBEIEHHON HOPMBI ITpaBa (B KOTOPOH OTCYTCTBYET OIpe-
JieJIeHre caMoro 00bhekTa 0Opa3yroIIero COCTaB aAMHHHCTPATHBHOTO TPABOHAPYINCHHUS), HOKa3bIBaTh €ro Co-
CTaB, BHIPKAIOIINHCS B XpaHCHUH WJIM U3TOTOBJICHHHM CaMOTOHHOTO ammapata coTpyaaukam OBJI, kpaitne 3a-
TpyaauTensHO. OueBHaHO U TO, uTo OBJl HODKHEI 3alIUIIaTh HE TOJBKO HOPMBI MPaBa, HO M CAMHX Tpak[aaH,
HE JIOIycKasl IIPU 3TOM HapyIICHUS 3aKOHHOCTH. B MpOoTHBHOM ciydae rpakaaHe OyayT BBIHYXKACHBI caMu 00-
pamaTbes B CyIbI IO TIOBOTY BOCCTaHOBIICHHS HapYIICHUH MX 3aKOHHBIX MPaB, 4TO He OyIeT crmocoOCTBOBATE HE
TOJIBKO ONTUMM3ALMHK AesTeabHocTd OB/JI, HO n paboThI CyOB.

Tak rp-H C. B 20151. npu oGxajioBanuu B cyze nepBoi nHcranuuu r. Cionuma I'posHeHcKol obnacTu
peLICHUs O PUBJICYCHUH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH 32 HapymeHue 4. 1 ct. 12.43KoAll, nmpusen B
Ka4yecTBE JIOBOJIOB HEOOOCHOBAHHO BHIHECEHHOT'O PELICHUS, HECOTIIACHE C TEM, UTO M3BATHIE Y HEI'O UCIOJIb3Ye-
MbI€ B OBITY MPEAMETHI SABJISIOTCSI CAMOTOHHBIM armapatoM. Cy/ibsi HA OCHOBAaHHMHU BBICKAa3aHHBIX JIOBOJIOB (HC-
MOJIb3ysl B KQUECTBE CIICIMAIUCTA B aIMUHUCTPATUBHOM MpOIlECCe pabOTHUKA BUHHOTO 3aBOJIa) HA OCHOBaHHUU
ero 3aKimoueHus (BBIHECCHHOTO B XOJIC JIMIIb BU3YaJIbHOMN OIEHKH) TPHUIIEIT K BBIBOAY O TOM, UTO MPEICTABIICH-
Hble 00BEKTHI (0aK B TpyOKa) CAMOTOHHBIM aIlapaToM He SBJISIOTCS.

CoBpeMeHHBIN pOCCHUCKHI yueHbIH-aaMuancTpaTuBucT A H. ['pumaes B cBoeit aucceprarmu «Obecre-
YeHWE TpaB TPaKIaH MPHU Ha3HAUYECHUH OpraHaMHU BHYTPEHHHX /€T aJMHHHACTPATHBHBIX HaKa3aHWIT» BBIACISACT
0co0bIe KOMITETCHIIMOHHBIE TTOJTHOMOYHS, BBIICISISI HOPMBI IIpaBa OOINETr0 XapakTepa W BEIOMCTBEHHOTO, CO-
OMI0ZICHUE KOTOPBIX KpaiHEe HEOOXOIUMO I Pealn3alydd MPUHINIA 3aKOHHOCTH B aJMHHUCTPATHBHOM IIPO-
uecce [6, c¢. 9]. V3 npuBeAeHHOW CUTYyaLlK B Cyle U aHAITM3a MHEHHS TUCCEPTAHTa OTHOCHTEIBHO afMHHHCTPA-
TUBHOT'O 3aKOHOJATENIECTBA CICAYIOT JIBa BRIBOJIA: MEPBBIN: B KoquduiupoBanHoM 3akoHe — KoAIl PecryOnuku
Benapych — OTCYTCTBYET ONpeeleHIHe CaMOTOHHOTO anmnapara; BTOpoii (kak clIeJCcTBHE MEPBOr0) — B BEAOMCT-
BEHHBIX TPaBOBBIX akTtax PecnyOauku benapych He 3akpernieHa 00s13aHHOCTD NPOBEICHUS SKCIIEPTU3BI 110 OTO-
JKJIECTBJIIGHUIO CaMOTOHHOT'O alrapara B KauyecTBE TaKOBOI'O, NpuBeAmIas K (aKTHYECKOMY OTCYTCTBHIO JKC-
MEPTHOM METOIMKH ero mccienoBanus. Kpome toro, B ¢r. 12.43K0All ncmonb3yercs Takke MOHATHE Opara, 00Ha-
py’KeHHe XpaHeHus1 KoTopoi HakazyeMo. [Ipu s3tom ee onpenenenus HeT kak B KoAII, Tak ¥ B MHBIX IPaBOBBIX aKTax.
A camo 110 cebe ompeeieHre CaMOroHa, KaK aIKOr0JIbHOTO HAIMTKa ¢ 00BEMHOM H0JIei ATHIIoBOTO crupta 28 u 60-
Jiee TIPOIIEHTOB, M3TOTOBICHHOTO (PU3MYECKIMH JIMIIAMH IyTeM COpa’KHMBaHMS CHIPBSI W MOCIEAYIOIIEH EepPEeroHKH,
JTaeT BO3MOXKHOCTH TIPOM3BOJWTH M XPaHHUTh CAMOTOHIIMKAM TOT K€ CAaMOTOH, HO ¢ OOBEMHOW JOJEH 3THIIOBOTO
criupta 25—27TpoLEHTOB, TEM CaMbIM, YXO/Is OT aJIMUHUCTPATUBHOIN OTBETCTBEHHOCTH 10 YKa3aHHOM BBIIIE CTAThE
KoAIl. BaxxHO OTMETHTbh, YTO KAYECTBEHHBIA CAMOTOH MEPErOHSACTCS BAXIBI, IIPU 3TOM BBITHAHHBIN BIICPBBIC W3
cnoborpaaycHoil 6pard, oH OyJeT MMeTh 0003HAYEHHOE NPOLEHTHOE COJEpKaHue ankoroist. Yro taxxke TpeOyer
COOTBETCTBYIOIIETO pa3rpaHYEHHs IPABOBOM OLIEHKH 3JIEMEHTOB IIpOLiecca B LENsIX OECCIIOPHOTO MPUMEHEHHS Ha
MPaKTHKE aJIMAHUCTPATUBHOW HOPMBI.

CamoroHnoBapeHue Gpu3ndeckuMu JuiaMu B Poccuiickoit @enepanny He 3alpenieHo, HanpuMep, IpaBo-
BOW HOPMBI, KOTOpasl yCTaHABJIMBaJIa Obl OTBETCTBEHHOCTH 3a Takoe aedcTBue HeT. [loaToMy poM3BOJCTBO ca-
MOTOHHBIX allapaToB IMUPOKO PA3BUTO HA Psjie MPEANPUATAN 3TOM CTpaHbl. YenIOMHCKUI METaTypriudeCcKui
3aBOJI TIPOM3BOIUT CAMOTOHHBIN anmapaT-AUCTAIUIATOP MO HaszBaHWeM «Marapera» (popmanbHO mpenHa3Ha-
YEeHHBIN JUT TIPOM3BOJICTBA TUCTHUTMPOBAHHON BOIbI), HO B MPHIOKEHHH K KOTOPOMY HIET HAOOp perenToB
JUTSI CAMOTOHOBApEHHS. 3aKa3aB M OTUIATHB 110 CHCTEME 3JIEKTPOHHOTO IUIATEXa C TOCTABKOM 1Mo modre (Ha 3a-
KOHHBIX OCHOBaHHSIX) €r0 MOYKHO IOJIYYUTh B IIYHKTaX BeIAa4M 0YTOBOM ciryk0Obl PYII «benmoura», Hekiroyas
noe3nky B Poccuto. 3 KHP 3a cymmy, skBuBanentHyo 50—-150nomnapam CIIA, M0OXHO 3aKka3aTb OOBEKTHI
YPOBHS OT 3aBOJICKOTO CaMOTOHHOT'O amnmapara A0 peKTU(HUKAIMOHHON KOJOHHBI, NpeJHa3HaYeHHOM ISl U3ro-
TOBJICHUSI BRICOKOKaUECTBEHHOTO CIHpTa.

CaMOTOHHBIM aIMapaTOM MOXET CIYKUTh OBITOBAs TCXHUKA U €€ DJIEMCHTHI B PA3JIMYHBIX UX COYCTAHU-
sx. Hampumep, KacTproiisl ¢ HaXOIICHCsS BHYTPU CTEKIITHHON WIIK )KECTSHOW OaHKOH ¢ rpy30M BHYTPH U Iepe-
BEPHYTON BHYTPbH BBIMYKJIONW YACTHIO BHHU3 KPBIIIKOW KaCTPIOJH. DAKTHUECKH TAKOBBIM 0OBEKTOM (CAMOTOHHBIM
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anmnapaToM) MOKET SIBJISITHCSI U MHOTOTOHHBIH, CHIAsTHHBIN U3 HECKOJIBKUX [UCTEPH CAMOTOHHBIN 3aBOJI, C OXJia-
JKJIEHUEM JTHUIIOBOTO Mapa 4Yepe3 OrPOMHYIO CHHPajib (3MEEBHK), MOMELICHHYIO B MMOTOK MPOTEKAIONIEH PEKH,
UCIIOJB3YEMYIO KaK KOHIEHCATOP (XOJOMUIBHHK), ¢ MPOU3BOAUTENLHOCTEI0 250—300murpos B aeHs. OueBu-
HO, YTO M3BATH TAKOH CAMOTOHHBII ammapar Ha 3KCIEPTHOE HCcienoBanue (KOTopoe OBl U MOATBEPANIIO Xapak-
Tep W HAa3HAYCHHE OOBEKTA) MPAKTHUCCKH HE MPEACTABIACTCS BO3MOXHBIM. BeOMCTBEHHBIX TPABOBBIX AKTOB,
00S3BIBAIOIINX CHEIMAIUCTA BBIOBITH I cOOpa J0Ka3aTelbCTB MO (akTy OOHApYKEHHsI TAKOTO aJIMUHHUCTpA-
THUBHOTO NPABOHAPYIICHHS, 1 YKCIIEPTHOI METOIUKH €ro UCCIEeIOBAHKS B HACTOSIIEE BPEMSI HE CYLIECTBYET.

BwMmecte ¢ TeM, 0 NPUHIUIIHAIBGHBIM XapaKTePUCTHUKAM TaKHe 00BEKTh NCCICIOBAHHS KaK JUCTHUILISATOP
JUI TIPOU3BOJICTBA TUCTHUIMPOBAHHON BOJBI Pa3lIMYHOTO HA3HAYCHHS, TAK M CAMOTOHHBIA ammapar HAYeM
TNPUHIUITAATEHO B KOHCTPYKIIMU HE OTIINYatoTcsl. CaMOTOHHBIC almnapaThl OT MPOCTEHINNX, COCTOSIINX U3 TPEI-
METOB OBITa, TAK M CaAMBIX TEXHHYECKH CJIOKHBIX, HAPUMED, PEKTU(PHUKAIIMOHHBIC KOJOHHBI, MPEICTABISIOT
OpPEJMET JJIsl UCCIICIOBAHUS CIICIIMAIICTA, B POJIH KOTOPOTO JOJDKEH BBICTYIATh UCKIIOUUTENBHO 3KcmepT. 1o
pe3ysbTaTtam uccieaoBanus nposoaumoro yueabivu BHU MBJ] CCCP, ony6iukoBanHoro 8 1989r. (camoro
3¢ PEKTUBHOTO BpEMEHU aHTHAIKOrOJIbHON KoMianuu 1985—199Qr.) Kax bl celbMON U3BATHIA COTPYTHHKA-
Mu OB/l caMOTOHHBIN amnmapar, OblJI H3TOTOBJICH ¢ MPUMEHEHNEM COBPEMEHHBIX TEXHOJIOTHH B 3aBOJICKHX yC-
noBusix [7, c. 48]. YcranosieHne QyHKIIMOHATBHBIX PA3IHIAI MEKITY U3BSATHIMA aliapaTtaMd M MPUTOTHOCTHIO
UX K MPOIIECCY OTIENCHHS aJKOTOJIbHONH MacChl OT MCXOJHOTO MPOAYKTa — Opary, TpeOyeT OT IKCIEPTOB HAMYHUS
CIIeNUAIbHBIX 3HAHUH U Pa3pabOTKH, COBPEMEHHBIX CyIEeOHO-IKCIIEPTHBIX METO/IMK, OCHOBBIBAIOIIMXCS HA Pa3paboT-
Kax COOTBETCTBYIOUINX PETJIAMEHTOB, OOYCIIOBICHHBIX MPHHSITHEM HOPMATHBHO-TIPABOBBIX aKTOB JUISl Pean3aliid
9TOrO HAMPABJICHUS CYACOHO-IKCIIEPTHOW ACATEIILHOCTH. DTO MO3BOJUT B Pecriyonuke Benmapych Ha KOMIUICKCHOM
OCHOBE, C TO3MIMU CUCTEMHOCTH 00ecreynBath 3(P(PEKTUBHOCT BHIMOIHEHHSI BO BCEH MX B3aMMOCBS3U (OTHOCH-
TEJLHO PACCMATPUBAEMOM MPOOIIEMBI) CITY>KEOHBIX, TIPOIIECCYATbHBIX U KPUMUHAIMCTUYECKHX 33/1a4.

IIpu BceMm pa3nuyuy TEXHOJOTHH H3TOTOBJIICHUS M BUIOB CAMOTOHHBIX alllapaToOB CYMICCTBYET HEKHIA
CIMHBIA TEXHOJOTHYCCKH O0YCIOBICHHBIN MPOIIECC, JISKAMA B OCHOBE MPOU3BOJACTBa U u3rotosicHus CCH.
Tem caMbIM MOXET OBITh BEIpa0OTaHA HE TOJBKO €MHAs YKCIICPTHAS METOAMKA UCCIICAOBAHNS 00BCKTOB HIIH UX
yacTel Ui UX OTHECeHHUs! K CHCTEMaM armnaparoB AJisi KyCTapHOTo ik camojenbHoro npoussojctea CCH no-
MalHed BhIpaboTKH, HO M YHH(HUIMPOBAHO MPOU3BOJICTBO HE TOJILKO BHA, HO U IOJBUIOB METOJMKU IKCIIEPT-
HOT'O HCCIIEIOBaHUSI TAKOTO pojia 00BEKTOB B 3aBUCUMOCTH OT UX Xapakrtepa. Ho 3To myTh yCloXHEHHS J0Ka3bl-
BaHMs B aJJMUHHCTPATHBHOM IPOLECCE, KOTOPBIN JODKEH ObITh M3HAYAIBHO MPOLIE YrOJIOBHOTO, TOCTYIHEE B
MOHMMaHHH, UCTIOJIb30BAHUH NPU KBATH(UKAIIMK U B IIPUMEHEHHUH.

B oTiiume oT Hero, HaMH MpeUIaraeTcsl MPUHINIHAILHO WHAsi CHCTeMa OTHECeHHUs1 00bEeKTa K CaMOTOH-
HOMY ammapary (ero 4acTsM, JETasIM), B KOPHE OTJIHYAONIAsICA OT BCEX paHee CyIeCTBOBaBIIMX. [IpuMeHeHue
KOTOpOii (Ha BCEX YpOBHSX) HE OyAET NPEACTABIATh H3OBITOUHON CIIOKHOCTH B PEIUICHHH TMPAKTUKO-
OpPUCHTUPOBAHHBIX 3aJa4d U, Oojiee TOro, He OymeT TpeOOBaTh JOMOJHUTEIBHBIX UCCICIOBAHUN U pacxona pe-
CypcoB Ha uX BbINonHEeHUE. CYIIHOCTh XapaKTepa MPUHIUIHAIBHOTO PEUICHHUS 33a]au 3aKIIF0YaeTCs B OIX0/IC
K €€ Pa3pelICHUIO [0 HAMIPABICHUIO HE OT PA3HOCUCTEMHBIX OOBEKTOB M MX YacTei, a 0T 6a30BOI (OPMYIIBI KO-
HEYHOI'0 MPOJYKTa, U3TOTOBIEHHOTO C MOMOIIBIO JII000r0 U3 HUX. YTO MPUHIMITHAIBHO MEHSIET BO3MOXKHOCTD
(ncxomst M3 9TOTO 6Ga30BOTO MOJOKEHUS) TOCTATOYHO TPOCTO U O€3 CYIIECTBEHHBIX 3aTPAT ONMPEAEIATh KaK CTa-
TyC 0OBEKTOB, TaK M UX [ICTallCH, 4acTel Ha KOTOPBIX (B KOTOPBIX) HMEIOTCSI CIICIBI CITUPTOCOIEPIKAIINX JKH KO-
creit (cnexyer ynorpeouts umenHo tepmun CCXK, xak Gosnee mupokoe noustre B omimane or CCH). Yro oxn-
HOBPEMEHHO IMO3BOJIMT CHSTH M MPOOJIEMBI KaK M3HAYAIBHOTO ONpeeeHusT OOBEKTOB (B EMAX MX OTHECEHHUS K
COCTaBIISIFOIIIAM COCTaB MPABOHAPYIIEHHS), TaK M HanboJee TOCTOBEPHO YHU(PHIIMPOBATH CaM OTHOCSIIHICS K
WX HCCICIOBAaHUIO mporecc. [lapamenbHo ¢ 3TUM OYIET MOJIOKUTEIBHO Pa3pelicH M BOIMPOC COOJIIOJCHHS
MPHUHIUIA 3aKOHHOCTH TPU MPHUHATHH U UCHIOJIHEHUH PEUICHUN MO pPe3yjbTaTaM PacCMaTPUBACMEBIX JIeN 00 aj-
MUHUCTPATUBHBIX MPABOHAPYIICHHUSX, MPeaycMOTpeHHBIX cT. 12.43.KoAll, MUHUMU3UPYETCST KOJUYSCTBO HE-
000CHOBAHHO BBIHECEHHBIX PELICHUMN O TIPUBJICYCHUU K OTBETCTBEHHOCTH.

Hcxons u3 TOTO, 4TO OTTAJIKUBATHCS OT KOHKPETHOTO crocoba mpowusBojacTBa camorona win CCXK s
OMPENICIICHUs] OTOXKIECTBIAEMOI0 00bEKTa KAK CAMOTOHHBIY almapar Helelecoo0pa3Ho, MPUHIUITHATEHO BaX-
HO ONPEJeNIUTh, MOHATh U OOLIYIO JJIsl BCEX CAMOTOHHBIX aMapaToB CXeMy OTOOpa)KeHHs! Mpolecca NPOU3BO/I-
CTBa CIIUPTOCOEPKAIIEH JKUAKOCTH (pHCYHOK 1).

Ucxonubiii Ipouecc meperoHku uc- Koneunsrit npoaykr

OPOJIYKT XOZHOTO HpoﬂyKTa(’uB Ko- (camMoroH, anKOroJIbHLINA HaIK-
HEUHBIA TPOAYKT (IUCTH-

(6para) PO TOK, CIIUPTOCOACp KaIIast KU~

JUTALWSL, BBIMOP)KUBAHHE,

HHO Cc110c00) KOCTB)

Puc. 1. CxeMa, 0T06pa>1<a}0ma;[ Ipouece Mpon3BOACTBa anpToconep)Kameﬁ KHUIAKOCTH
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ITox caMOroHHBIM ammapaToM, Ha OCHOBAHUU BBHINICIIPUBEIACHHOW CXEMBI, @ TAKXKE U3YYCHUS MPEIICTAB-
JICHHOT'O KOJUICKTHBOM aBTOPOB, MPEIMETHO M3Y4YaBLIMX CaMOrOHOBapeHue, omnpeneneHus [8, c. 11] npeanara-
€TCsl TIOHUMATh OTOXICCTBISIEMBII C HUIM OOBEKT MIJIM MX COBOKYITHOCTb, C TIOMOIIBIO KOTOPOTO(BIX) BO3MOKHO
M3TOTOBJICHUE U3 HCXOAHOTO MPOAyKTa (Opari) M HHBIX CXOKHUX C HEll [0 COCTaBYy BEILECTB, KOHEYHOIO MPOIYK-
Ta CaMOTOHOBAPEHUSI — CAMOrOHa, JIMO0 OOHAPYKEHHs dNieMeHTa (3JEMEHTOB) CAMOTOHHOTO armmapara co cje-
JaMH CaMOTOHA B HE3aBHCHMOCTH OT W3HAYAJIHHOTO Ha3HAYCHUS U CIIOCO0a MPOU3BOACTBA OOHAPYKEHHBIX KOM-
TIOHEHTOB.

Jlnist ToKa3bIBaHUS COOTHOLICHUS OTOXKIECTBIIIEMOro 00bEKTa ¢ CAMOTOHHBIM aIllapaToM MM OTHECEHUS
ero k ero gactsaM, YUH OBJI, cnenmanuctam U dKcrepTaM i YHA(HUKAIMK, Ha Ha4aJbHOM JTalle YCTaHOBIIS-
HUSl IPUHAUISKHOCTH 00bekTa (ero merasnei, yacteit) K 0Opa3yoIiM COCTaB aIMHHHCTPATHBHOTO TIPABOHAPY-
wenust (a71st ompeaenenus: Hanuuus Ha HUX caenoB CCIXK) moxer GbiTh pazpaborana 3¢ ¢ekTuBHO obecredn-
BAIOMIAs ATOT MPOLECC KPUMHUHAIMCTHYECKAs MapKepHas CUCTeMa, He TpeOyromas JONOJHUTEIBHBIX HCCIIEI0-
BaHUH M CYIIECTBEHHBIX S KOHOMHYECKHX 3aTpaT Ha €e BHeApeHne. Tak Kak MapKepHbIe CHCTEMBI TAaKOTO THUTIA B
KPUMHUHAJINCTHKE HE TOJBKO JAaBHO CYIIECTBYIOT, HO M 3()()eKTHBHO HCIIOJB3YIOTCS B IPOLECCE BBISABICHUS H
cbopa gokazatenscts [9, ¢. 200], HO UX NPUMEHEHHE HUKOTAa HE HOCHJIO MPEAIaracMoro Xapakrepa B CHUITy OT-
CYTCTBHSI IIPEIIOKEHUH 10 aHAIN3Y CONEPKAHMS PacCMATPUBACMOTO HAMH BOIIPOCAa MMEHHO ITOJ TAKHM YTJIOM.

CunraeM, 4TO IO BCEM JIeJaM PacCMaTpUBAEMOI0 BHJa aIMHHHCTPATHBHOI'O IPONU3BOJICTBA OA30BBIM OC-
HOBaHHMEM M JI0Ka3aTesIbcTBOM (pakTa, 0Opas3yromero cocTaB MpaBOHAPYILICHUSI U UCKIIOYAIOIIET0 HapylIeHUE
3aKOHHOCTH TIPH WCTIOJTHEHHH 3aKOHOJIATENFCTBA O IMPOTHUBONEHCTBHN caMOTOHOBapeHuio B PecrybOnmke bena-
PYCh, IOJDKHO SIBJIATHCS 3aKJIIOYEHHE dKCrepTa. [InchbMeHHOe corjacue MpaBOHAPYIIUTEINS C TEM, YTO OH Bapuil
CaMOTOH, WM MIPU3HAHUE B TOM, YTO U3BATHIC Yy HETO MPEAMETHI SIBITIOTCS CAMOTOHHBIM armapaToM, HE MOTYT
OBITh TPU3HAHBI KaK JOMyCTUMBIM, TaK W JOCTATOYHBIM OCHOBaHHEM OOOCHOBAHHO MPWHATOTO pemIeHHs. 3a-
KOHHOE, 000CHOBAHHOE M CIPaBEIJINBOC Pa3pelIeHre eI O PAaCCMaTPHUBAEMOM BUAE aIMHHHUCTPATUBHOTO IIpa-
BOHApYLICHUS TPeOYEeT YCTAaHOBJIEHHS BCEX 0OCTOATENILCTB, UMEIOIINX 3HAYCHHE B paMKaX aJIMUHUCTPATUBHOTO
MPOM3BOJACTBA. YTO yKa3bIBaeT Ha HEOOXOAMMOCTH MPOBEACHUS MO (hakTaM IAaHHOTO BHIA MPaBOHAPYIICHHUHA
SKCIEPTHHIX HccinenoBanuii. [Ipu aToM Hanbosee pactipoCTpaHESHHBIMH BHIAMH SKCIIEPTU3 SBIISIOTCS . TEXHIYE-
CKasl, XUMHYECKasl, TUIICBAas.

TexHmueckas SKCIEPTH3a MPOBOANTCS B LENAX BBISICHEHUS MPUTOIHOCTH M3BATOTO YCTPOICTBA MK CO-
BOKYITHOCTH TMPeaMeToB (YCTPOMCTB) ISl H3TOTOBJICHUS KPEMKUX aJKOTOJBHBIX HANIMTKOB (camMorona). Xumu-
yeckasi IpeiHa3HavYeHa JUlsl YCTaHOBJICHHS MPHUHAJUIC)KHOCTH INPEJCTaBICHHOIO Ha MCCIIEIOBaHUE BELIECTBA K
TOMY WJIM HHOMY BUIY, Kiaccy (SIBISETCS JIM NPEACTABICHHBIA OOBEKT HCCICIOBAHUS CIUPTOCOACPIKAILIAS TPO-
nykuweir). [IpoBeeHne MUIIEBOM SKCIIEPTU3BI HEOOXOIUMO TSl YCTAHOBIIEHHS MIPUPOIBI TPOUCXOKICHHS 00b-
€KTa HCCIIeIOBaHUS: Opard, KOMIIOHEHTOB CAMOT'OHOBApEHHMsI, ONPEACIICHHS MMUILEBOI0 MM TEXHHYECKOTo Ha-
3HAYCHUS CIHPTA.

Ho gacto mpoBeneHue Takux 3KCIEpTH3 ((POPMHUPYIOIINAX YACTHBIC PEIICHUS, SBISIONINCCS MCTOYHUKA-
MH, 00pa3yolUMH KOMIUICKC JOKa3aTeNbCTB) OKa3hIBACTCS HEIOCTATOYHO, W TpeOyeTcs Ha3HauYeHHE KOM-
IUIEKCHOM 9KCIePTU3bl (JIJIs YCTAaHOBJICHHS BCEX 0OCTOATEIBCTB MMEIOIIUX 3HAUYCHUE B PAMKAX aJIMUHHUCTPATHB-
HOTO TIPOW3BOJICTBA), YTO MPEIIOIAaracT U UCIOIb30BaHNE MMO3HAHUM CIICIIHATIMCTOB B Pa3HBIX 00NACTAX HayK.
Hanpumep, npu moctaHOBKE BOIIPOCa SIBISACTCS JIM JIKOTOJIBHBIA HAUTOK (hanbCcH(HUIIPOBAHHBIM, BOIIPOC CTa-
BUTCSI JJIs JOKa3bIBaHUS IPABOHAPYIICHUs npeaycMoTpenHoro cr. 12.27 KoAll, uro npemnonaraet HaIM4Iue y
SKCIIEPTOB CHEIHATBHBIX JOITYCKOB Ha TIPABO MIPOM3BOJICTBA COOTBETCTBYIOIINX BUAOB IKCIIEPTH3.

OxkcneprHbie oapazaenenus ['KCD, obcayxuBaroniue B TOM Yucie W paioHHbIEe Toapa3aencHus OB/,
CIELUAIN3UPYIOTCS Ha NMPOBEICHUN HanOoJiee TUITMYHBIX 3KCIIEPTH3 XapaKTEPHBIX JUIs TOBCEAHEBHOM NesITeIb-
Hoct OB/I u cnenctBeHHbIX noapasneneunii CneacreeHHoro komurera Pecrryoumku benapycs. K coxanenuro
TEXHUYECKHE, XNMHUYICCKHE, NMUIIEBbIC N KOMIUIEKCHBIEC SKCIIEPTU3bI HE ABISIOTCS OCHOBHBIM HAIpPaBICHHUEM HX
9KCIEPTHOH JesiTenbHOCTH. HEeBO3MOKHOCTD ITPOBEACHUS TTHIIEBON MIIM KOMIUIEKCHOW AKCIIEPTH3bI PalOHHBIMU
WIN MeXpalioHHBIMU nojpaszzaeneHusMu 'KCD camocTosiTensHO HEOOXOAMMO BBISICHUTH IO MOCTYIUICHHS 3a-
mpoca, MpeJroaras ee TMPOBeICHIE B BhIiecTosAmeM 3BeHe BepTrkand ['KCD (¢ HMEOIMMCs Ha 3TOM ypOBHE
Oosiee BHICOKMMH BO3MOXKHOCTSIMU CHIT U CPEACTB). Be3ycnoBHO, 3TO MOXKET MOBJICYb YBEIHMICHHE CPOKA MPOBE-
JICHUSI TIPOBEPKH, B CBS3M C 4YeM HEOOXOIMMO NMPHOCTaHABIMBATh aMUHUCTPATHBHBIN IPOLecC U BO3OOHOBIISATH
€ro TI0CJIe TIOIYYCHHUS SKCIIEPTHOTO 3aKII0UEHUS 110 Ha3HadeHHOH 3kcrepTru3e. Ho, Ha3Hauas skcepTH3y U pas-
perasi yHHUTOKeHHE 00pasIoB, MPEICTABICHHBIX Ha HCCIIeI0BaHne (CaMOroHa), HeoOXoauMo oTaaBaTh cebe,
OTYET B TOM, YTO NPH HEBO3MOKHOCTH OTBETUTh JKCIEPTY HA BCE MOCTABJICHHBIC BOMPOCHI (C LIEbIO JOKA3bIBa-
HUS COCTaBa aJMHUHUCTPATHBHOIO MPABOHAPYILEHHS peaycMoTpeHHoro cT. 12.43KoAll) MoxeT OBITh moTepsi-
Ha HE TOJHKO BO3MOXXHOCTB JOKA3bIBAHMS YACTH COCTaBa MIPABOHAPYIICHHS, HO MOTYT OBITh yTpadeHBI M CaMH
o0pasusl 1uis McclenoBanuit (KOTOpbIe BO3MOXKHO MPEICTABISLIA COOOM SAMHHYHBIN 3K3EMIUIAP), YTO MOXKET
TOBJIEYb 3a COOOH MCYEepIaHne BCEX BO3ZMOXKHOCTEH UIS MOCIEAYIONIETO JOKAa3hIBAaHHUS COCTaBa MpaBOHAPYIIIe-
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Husl. [Ipy Ha3HAYCHUM KCIEPTH3bI TAKXKE HEOOXOIUMO 3HATH, YTO XUMHYCCKYIO U MHUIIEBYIO 3KCIEPTH3Y (Kak
Han0oJiee 4acTO Ha3HAYaeMbIC) MOXKHO MPOBECTH: B PallOHHBIX L[eHTpax 'MTHEeHBI U AMUAESMUOIOTHH, Ha OCHO-
Bauuu cT. 4.7.ITuKOAII (Dkcmepr); B 1a60paTOpHsAX 3aBOIOB [0 MPOU3BOACTBY MHUIIEBOM CIIUPTOCOAEPIKAILEH
NPOAYKLIUH C TPHUBICUYCHHEM HMX COTPYIHHKOB B KauecTBE CIELHMaIMCTOB Ha ocHoBaHuu cT. 4.8. [IuKOAII
(Cneuuanucr). Tak kak uzroropinenune CCXK nomamHel BEIpaOOTKH MOXKHO pacCMaTpHBATh B BHIC KOMILICKC-
HOTO Tpoliecca, TO U cama CHCTeMa Mep, MPeayCMaTPUBAIOLIHNX JSSTEIbHOCTh 110 POTHBOACHCTBUIO €MY, TOXKE
JIOJDKHA CTPOUTBCS KaK LEIOCTHBIM U CUCTEMHBIH Tpolecc, TpeOyromunii ero yHnhHKalui Ha ypoBHE pa3padoT-
KM YaCTHBIX KPUMHUHAIMCTHYECKUX METOJMK (OT YPOBHS 3Tama CTajuii OOHAPYKCHHUS, BBISIBICHHUS, U3BSITHUS,
JOKYMEHTHPOBAHUSA U UX KPUMHHAIMCTHYIECCKOTO 0OECIICUCHHsT) U TIOCIEYIOMIEro dTana Wik CTaauii, (Harmpas-
JICHUsI Ha JKCIIEPTHOE HCCIIE0BAHUE, IKCIIEPTHOE MCCIe0BaHKe, MMOJIy4YeHHE, OlICHKA, UCIIOIb30BAHUE 3aKIIIO-
YCHHU IKCTIEPTOB B aIMUHUCTPATHBHOM MPOU3BOJACTBE).

Jlo Toro MoMeHTa Kak OyJIeT HayaT MpoIecc SKCIEPTHOrO HCCIIeI0BaHUsI 00BEKTOB, 00Pa3yIOLIMX COCTAB
TpaBOHAPYIICHUH, IpeIycMOTpeHHBIX cT. 12.43 ¢amoronosapenue) KoAll, pedub MoKHA HATH U O €T0 KPUMH-
HaJIICTHYECKOM 00ECIIeYeHN Ha Ha4aJbHOW CTaJUM peas3aluy JaHHOTO Ipolecca — 0OHApyKeHNH, BBIsBIIE-
HUH, QUKCALIMH U JTOKYMEHTHPOBAHUU CHCTEMbI OOBEKTOB, BXO/SIINX B TEXHOJIOTHUECKYIO LIETIOYKY 3TOTO MpO-
necca (0T caMuX aImmaparoB, MX 4acTed M DJIEMEHTOB, MOy (HabpUKaTOB U TOTOBBIX MPOAYKTOB) KaK HA MECTHO-
CTH, TaK U HENOCPEJCTBEHHO B YCJOBHUSX MX HCIIOJIb30BaHMA. Pa3zpaboTke m perieHnio 0003HAUYEHHOW 3ajayu
MOTYT CITy>KUTh PEaJIN3yEeMBbIi, YCTOSBINUICS W apOOUPOBAaHHBINA B KPUMHHAIACTUKE MPUHIIAI KPUMUAHAIACTH-
yeckoii cucrematku [10, ¢. 212—213upuMEHUMBIH K CTPYKTYPE KPUMUHATMCTHYECKUX METOIUK 00ECIIEYEHUS
aJIMUHUCTPATUBHOTO IPOU3BOJICTBA, 3AK/IIOYAIONIMHCS B CUCTEMHOM COBEPIICHCTBOBAHMM TEOPETHYECKHX OC-
HOB HCCJICZIyEMOT0 HapaBJIeHUs, C 11eJbI0 3P (PEKTUBHOr0 oOecreyeHns MPaKTUIECKHX 3a1ad.

BoiBoabl. [Ipemnaracrcss ononHuTh mpuMedanue K cT. 12.43KoAll HeoOXOQUMBIMHY IS IPABOIIPUME-
HHUTEJILHOM JICSTEIbHOCTH OIPE/ICICHUMU: «CaMOTOHHBIN armapar», «0para» M3Jj0XKuUB HX B CIEIyIOlIel pe-
JIAKIUH;

IToJ cCaMOrOHHBIM AIIIapaTOM HOHMMAETCS YCTPOMCTBO M (MIIK) IPEAMETHI ObITa, UCIIONIb3yeMbIE M (HITH)
CIICIIHATBFHO TIPHCTIOCOOICHHBIE TSI H3TOTOBJICHUS KPEIKOTO aJKOTOIBHOTO HAITUTKA (CAMOTOHA), MHO CIIHpPTO-
COJIepIKallleH JKUIKOCTH, KPEMOCThIO IPEBBIIIAIONIEH 00bEMHYIO JOJII0 3THIOBOrO criupra 28 n Oojee mporeH-
TOB, IIyTEM OTJCJICHUS ATKOTOIBHON MAacCChl OT MPOAYKTOB OposKeHus (Oparu) Witk CIUPTOCOIePIKAIIEH KUIKO-
CTH C IPUMEHEHHUEM TEMIIEPATYPHOIO BO3AEHCTBUS (IIEperoHa).

[Ton Oparoii nOHUMAETCs! CHUPTOCO IepKalIast TeKy4das XKHUIAKOCTh MM Macca, NOoJIydYeHHas B pe3yibTa-
Te OPOKEHMSI HCXOJAHOTO KOMIIOHEHTA MJIM aHaJOTMYHAs >KUAKOCTH I10CIIE IEPBUYHOTO IIEperoHa ¢ 00beMHOM
JoJei aTuioBoro win uHoro crnupra ot 0,5 10 27 npoueHToB, MPUTOAHBIC AJS MOCISAYIOLETr0 MeperoHa
B CaMOT'OH.

[Ipennaraercst Taxke ucnoib3oBarh B c1. 12.43.KoAll onpexneneHne «cnupTocoaepkamias )XUaKoCTh»
(CCX), Tak Kak Auana3oH MPOMYKTOB M3TOTOBJICHHS CIUPTOCOACPIKANIMX XUAKOCTSH B JTOMAIIHUX YCIOBHSX
JOBOJIEHO BBICOK M OPHEHTHPOBATHCS JIMIIG HA ANKOTOJNBHBIM HAMKUTOK (CAMOTOH) OyaeT Ui TpaBONPUMEHH-
TeJBHOU AedTensHocTU coTpynHukoB OB/l HeBepHO.

Takum 00pazoM, npu ycsioBur (HOPMUPOBAHUS B3AUMOCBS3aHHOTO MMOIX0/1a, OCHOBBIBAIOIETOCS HA CHH-
Te3e 3HAHUM, OTHOCSIIMXCSA K OTPACIN aAMUHHUCTPATHBHOIO MpPaBa U KPUMUHAIUCTHUKHU, [0 OTHOILICHHUIO K TPO-
OneMe, paccMaTpuBacMoil B KOHTEKCTE JTAHHOW CTAaThH, MOXET ObITh 00ECIIEUYeHO €€ CHCTEMHOE M LIEJIOCTHOE
peuienue. Yto Oyaer crocoOCTBOBATh KAK MOBBIIICHUIO YPOBHS MPOTUBOJCUCTBUS aMUHUCTPATUBHBIM PaBO-
HapyUICHUSIM B cepe aHTHAIKOTOJIbHOTO 3aKOHOAaTebcTBa B PecnyOinke benapych, Tak ¥ HOBBIIICHUIO CTe-
MICHW METOJNYECKOT0, TEXHUKO-KPUMHHAINCTUYECKOTO U CYAEOHO-IKCIIEPTHOIO O0ECHEeUeHUsS AEATeIbHOCTH
CTPYKTYp OCYLIECCTBIISIOIINX BBIIIOJIHEHNE CUCTEMHBIX JEHCTBHH B XOJAE NPAKTUYECKOTO BBIMNOJIHEHUS HMH
oOecrieunBaeMBIX 3a1ad4.
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ADMINISTRATIVE-LEGAL AND CRIMINALISTIC ASPECTSOF IDENTIFYING
AND DOCUMENTING HOME BREWING (MOONSHINE)

A. FEDOROQOVICH, I. LUZGIN

Based on the analysis of article 12.43 Code on administrative offences of the Republic of Belarus
considers its enforcement component and criminalistic support of proof of the offense. The necessity of
improving methods of expert examination of objects and their elements (alcoholic beverages made at
home(moonshine), semi-finished products for their production (Braga), apparatus for their manufacture and
their parts, in order to ensure the rule of law in countering violations of the raids.

The authors have developed: definition of moonshine, semi-finished products (Braga), classification of
production spirits improvised, and draws conclusions about the need to improve methods of manufacturing
expertise in this area and the conceptual apparatus to enable a uniform understanding and application in
practice.
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