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YHOPAJOYEHUE CUCTEMBI HCTOYHHUKOB TPYJOBOTI O ITPABA
B YCJIIOBUSX HHTET'PAIIMU ITPABOBBIX CUCTEM

Kano. wpud. nayx, ooy. KJI. TOMAIIEBCKHH
(Meascoynapoonwiii ynusepcumem «MHUTCO»)

H3znoocenvt meopemuueckue uoeu 0 NOHAMUU, BUOAX U NOCMPOEHUU CUCHEMbl UCMOYHUKOE MPYO0BO20
npasa, paspewenuy Kowusuil u npeodonenuu npooenos 6 npase. Chopmynuposanvl KOHKpemHvie npeonodtceHus
N0 COBEPULEHCMBOBAHUIO 3AKOHOOAMENLCMEA O MPYoe U COBPEMeHHble MEHOCHYUU 6 PA36UMUY UCTHOYHUKOS
mpyoogozo npasa benapycu u 3a pybescom.

BBenenue. TeopeTrnueckie U MPaKTHICCKHUE MPOOIEMBI HICTOYHUKOB TPYOBOTO TIpaBa, HCCIEIOBAJINCEH B
psne pabor poccuiickux U ykpauHckux yuensix (E.A. Epiiosa, B.M. Muponosa, I'.B. Xusikuna, O.H. Spomien-
KO | JIp.), HO NIPUMEHHUTEIBHO K benapycu oM 001a1al0T HECOMHEHHOM aKTYalbHOCTBIO M HAYYHOUW HOBHU3HOM.
M3 Genopycckux y4eHbBIX B 00JaCTH TPYAOBOTO IMpaBa MpobIeMy UCTOYHHKOB TPYIOBOTO MpaBa B CBOMX pado-
tax 3arparuBamm O.C. KypeuteBa, B.W. KpuBoii 1 HEeKOTOpBIE ApyTHE aBTOPHI.

B macrosmen ctatbe CTaBUTCS IIeTTh HA OCHOBE aHAJM3a CYIIECTBYIOIINX TOUEK 3peHUs cPopMyITHpOBaTh
KOHIICTITYaJbHbIC WJCH B OTHOIICHHW MOHSATHS HMCTOYHHWKOB TPYIOBOTO TIpaBa, WX KIACCH(DHUKALUU, a TaKKe
NPE/IOKEHHS TI0 COBEPIICHCTBOBAHHUIO CHCTEMBI HCTOYHHKOB TPYAOBOTO 1paBa benapycu B ycinoBusx riodanu-
3alUU U UHTETPAIUH [IPABOBBIX CUCTEM.

OcHOBHAsl YacTh. ABTOPOM Pa3BUBAETCS KOHYenyusi 08YeOUHOU CUCmeMbl UCIOYHUKOS mMPY008020 NpAsa
Pecnybnuku bBenapycw, coctosieil W3 OBYX MOACHCTEM (MEXIyHApOIHbIE WCTOYHHKH TPYAOBOIO TIPaBa;
HAMOHAbHBIC UCTOYHHKU TPYIOBOTO TIPABa) ¢ HEPCNEeKMUBOU Nepexooa K mpueouHoll cucmeme, Kuouarowell
mpu  nodcucmemvl  (MEKIyHAPOMHBIE HWCTOYHHKH TPYIAOBOTO TMpaBa; WCTOYHHKHA TPYAOBOTO TIPaBa,
copMHUpOBaHHBIC HAATOCYIAPCTBEHHBIMUA OpPTaHAMH; HAIIMOHAIBHBIC UCTOYHHKH TPYIOBOTO IpaBa). VicTOuHUKH
TPYIOBOTO TpaBa, BXOJAIINE B YKa3aHHBIC TIOICUCTEMEBI, B3aNMOICHCTBYIOT, JOTIOJHSIOT M Pa3BUBAIOT APYT ApyTa.

KomMrutekcHOM 1 TIOCIIeI0BaTeNIbHON pealTu3alliy B 3aKOHOJATeNbCTBE 0 Tpyae Pecryommku bemapych Tpe-
OyeT KOHIEeTITyalbHas HACS O IeIecO00pa3sHOCTH HCIOIh30BAaHMS IIMPOKOW KATETOPUH <«WCTOUYHHKH HPAB0BO2O
PETyIMPOBAaHUS TPYAOBBIX M CBI3aHHBIX C HUMH OTHOIICHHUIT», KOTOpAs MO3BOJISIET OOBEAUHUTH UCTOYHUKU TPY-
J0BOro mpaBa (B 0OBEKTHBHOM M CYOBEKTHBHOM CMBICIC, C TIO3UIMH PA3JIMYCHHS MO3UTHBHOTO U €CTECTBEHHOTO
npasa). [Ipu 3TOM B CHCTEME UCTOYHUKOB TIPABOBOIO PETYIMPOBAHUS TPYIOBBIX U CBA3AHHBIX C HUIMHU OTHOIICHUHN
MOJKHO BBIIACIHTD mpu 610Ka. 0ObEKTUBHO-MIPABOBbIe (HOPMATHBHBIC) HCTOUHUKH (aKTh 3aKOHOAATENICTBA O TPY-
Jie, HOPMATHUBHbIE JOTOBOPHI O TPY/IE, JIOKAIbHbIE HOPMATHBHBIE [IPABOBBIE AKThI), CYOHEKTUBHO-TIPABOBbIC (MH/IH-
BH/IyaJIbHbIC) UCTOYHUKH (TPYIOBBIC IOTOBOPHI M WHBIC MHAMBUAYAIbHBIC COTJIAIICHHS O TPYAE), €CTCCTBEHHO-
TPaBOBBIC MCTOYHUKH (0OIIETPH3HAHHBIC IPHHIIATIBI MEKTYHAPOIHOTO TIpaBa B cepe Tpyna).

st obecrieueHNs CHCTEMHOCTH MCTOPHKO-TIPAaBOBOTO aHAJIM3a MCTOYHHKOB TPYAOBOTO IpaBa C yde-
TOM JIOCTH)KCHHH HCTOPHUKO-TIPABOBOM HAYKH U OTPACIIEBBIX OCOOCHHOCTEH MpPOBENEHA nepuoousayus smd-
Nn08 CMAHOBNEHUS U PA38UMUL NPABOBBIX UCMOYHUKOS, De2yIupyrouux omuouleHus 6 cgepe mpyoa, BKIIO-
Yalomias 9YeThIpe OCHOBHBIX IIEPHO/Ia C BBIACIEHNEM B TPEX W3 HHUX JCCITH JTAIOB.

Brnepsrie B bemapycu npoBeneHa HayyHo 000CHOBAHHAA KAIACCUDUKAYUA UCMOUHUKO8 MPYO08020 NPAsd
MO ONUHHAIATHA KPUTEPUSM, YaCTh U3 KOTOPBIX OMyOiHKoBaHA. PaHee mpeioskeHHBIC HAMU JICJICHUS JTOTIOJ-
HUM CJIC/IyIOIIMMU: B 3aBUCMOCTH OT NPUHAJICKHOCTU K IIPABOBBIM CUCTEMAM U YPOBHSI IPUHSATHUS (MEXKTyHa-
POJIHbIE, HAHAI[HOHAJBHBIE U HAIMOHAJBHBIC); B 3aBUCUMOCTH OT HAJIMYMS OOIIMX XapaKTEPHBIX MPU3HAKOB,
CBOMCTBEHHBIX UCTOUYHUKAM TPYJOBOTO MpaBa B KOHKPETHOM MPaBOBOW CHCTEME Ha OINpPENEIIEHHOM HCTOpUYE-
CKOM OTpe3Ke BpeMeHH (THIHYHbIC U HeTHITHYHbIE) [1].

B HenaBHO m3manHOi B benapycu KoyuteKTHBHOM MOHOTpaduu ObIJI0 NPOBEAECHO TEOpEeTHYECKOe 000CHO-
BaHUE HOBOU KOHYEenyuu 83aumooeticmeuss UCMOYHUKO8 MeHCOYHAPOOHO20 MPy008020 Npasa U HAYUOHANLHOZ0
mpyooeozo npasa ¢ HOPMYITHPOBAHNEM KITIOUEBBIX TOHATHHA, CHCTEMBI HCTOYHUKOB M WX KITacCU(pHUKAINH, KOH-
HEeNTyaJbHON HOCH O MPHOPUTETE MEXIYHAPOTHBIX TOTOBOPOB W MHBIX HOPMATHBHBIX COTJIAIICHUH MO OTHOIIE-
HHIO K HAIIMOHAIBHBIM MCTOYHHKAM, KOTOPBIMH BBIPKCHO COTJIAcHe Ha 00sI3aTeBHOCTE 3THX TOTOBOPOB (coria-
meHwif). B Toif ske paGoTe GbUTH CHOPMYIHPOBAHBI aBTOPCKHE OTIPEIETICHHS MEKIYHAPOIHOTO TPYIOBOTO IIpaBa
(B MIMPOKOM U y3KOM CMbICIAX), OOLICTIPHU3HAHHBIX MPHUHIUIIOB MEXIYHApOIHOTO MpaBa B chepe Tpyna, Mex-
JYHapOIHOTO JJOTOBOpa O TpyJe. YTiryOseHsl KiacCu(pHKaK HCTOYHMKOB MEXKAYHAPOJAHOTO TPYJOBOTO IIpaBa
M0 LIECTH BaXKHEHIIUM KPUTEPUSM, MEXKIYHAPOJIHBIX JOTOBOPOB O TPYAE IO MATH OCHOBAHUSIM, & TAKXKE MEXK-
JIyHapOJIHO-NPaBOBbIX UCTOUYHHKOB MOT 110 IByM JOTIOJHHUTEIHHBIM PU3HAKaM [2].

K ucmounuxam mesrcoynapoonozo mpy0ooeo npaséa OTHeCeHsl: 1) MeXIyHapOIHbIC TOKYMEHTHI, 3aKpe-
isiFoLIre o0IenpU3HaHHbIC IPUHLIKITBI MEXKIYHAPOIHOTO TIpaBa B cdepe Tpyaa; 2) MEKAyHAPOAHBIC JOTOBOPLI
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0 Tpyne; 3) MeXIyHapOJHO-IIPABOBbIe 00bIYan; 4) MeXyHAPOJHO-IIPABOBBIC AKTHl U JIOKYMEHTHI PErHOHAIIb-
HBIX HAJArOCYJapCTBEHHBIX OPTAHOB, HOCSIIHE PEKOMEHATENbHbBIN XapakTep; 5) akThl HAIMOHATIBHOTO 3aKOHO-
JatenbCTBa (B OTHOMIEHHH MEXKIYHAPOJHOTO YaCTHOTO TPYAOBOTO TPaBa — KOJUIM3HOHHBIC HOPMBI TPYIOBOTO
3aKOHOJATENBCTBA); 6) cyneOHas 1 apOuTpaskHas mpakTuka (K npuMepy, corjacHo cr. 17 3akona Ykpaussl «O
BBIMOJIHCHUH PCLICHHUS W NMPUMEHCHHWH NPakTUKd EBpormelickoro cyma mo mpaBam deimoeka» ot 23.02.2006
Ne3477-1V ykpauHcKre Cyapl IPUMEHSIOT IpH paccMoTpennu aeia Kousenmio u npaktuky Cyma Kak HCTOYHHUK
npasa); 7) paBOBbIE JOKTPHHBI.

BeIsiBIICHBI IBe COBpEMEHHBIC TeHACHINH B HOpMoTBopuectBe MOT (cokparieHne MpUHUMAEMbIX HOBBIX
KOHBEHIIMH M PEKOMEHAIMiA, a TAaK)KE€ CHCTEMATH3AllMs HOPM PaHEe MPHHSTHIX MEXIYHAPOIHBIX JOTOBOPOB
MyTeM MPUHSATHS PAMOYHBIX KOHBEHI[HA).

Hay4Ho 00OCHOBaHO MOHSITHE «KOHCTHTYI[HOHAIHM3AIUs TPYIOBOIO 3aKOHOMATENbCTBA» KaK IEJICHA-
MpaBJICHHBIN TPOLECC BBISBICHUS IPOTHBOPEUMit MexX Ay HopMaMu KOHCTUTYIMU U aKTaM¥ 3aKOHOIATeIbCTBA O
Tpylie ¢ MOCIEAYIOIIMM MPUBEICHUEM MOCIEAHNX B cooTBeTcTBUE ¢ OcHOBHBIM 3akoHoM. [IpesioxeHo cdop-
MYJIMPOBATh MOHATHE KOHCTUTYHHMOHAIM3anUU B KOHIENIIMK COBEpIICHCTBOBAHMSI 3aKOHOATENbCTBa Pecy0-
nuku Benapyck, 0Tpa3uB B HEM [[BE BbISBJICHHbBIE COCTABILSIIOLIHE.

TeopeTudecky apryMeHTHPOBAH BBIBOJ O TOM, YTO KOHCTHTYITHOHHBIC HOPMBI (B T.4. HOPMBI-TIPUHIIATIB)
B cepe Tpyaa B OOJIBIIMHCTBE CBOEM SIBIISIFOTCS HOPMaMH MPSIMOTO JEHCTBHS, [O/JISKAIIUMH HEIIOCPEICTBEH-
HOMY [PUMEHECHHUIO CYAaMH NPy 00HAPYKEHUH MPOOEIOB U KOJUTH3H B IPABOBOM PErYJIMPOBAHUM TPYIOBBIX U
CBSI3aHHBIX C HUMH OTHOIIIECHHH.

st obecriedeHust HAYYHO 0O0CHOBAHHOTO U YIOPSJOYEHHOI0 MOCTPOCHHSI CUCTEMbBI HCTOYHUKOB TPY/I0-
Boro mpasa PecnyOnuku benapych, 3¢ (eKTUBHOTO pa3pelrieHust MEXIy HUMU HEPAPXUUECKUX, COIEPIKATEIbHBIX
U UHBIX IOPUIMYECKUX KOJUTM3UU Tpe/iaraeTcsi BHECTH Psii M3MEHEHUI U J0ToHeHui B riaBy 1 TpyaoBoro xo-
nekca Pecniyosmku benapycs (nanee — TK Benapycwu), a iMeHHO:

—a63am 2 4.1 ¢T.1 U3JI0KUTH B CICAYIOMICH PeIaKIIHH:

«BAKOHOOAMENLCMBO O MpPYoe — COBOKYNHOCHIb NPUHSAMBIX 8 YCMAHOGIEHHOM NOPSIOKe HOPMAMUGHBIX
APABOBLIX AKMO8, PE2YIUPYIOWUX MPYO08ble U CEI3AHHbLE ¢ HUMU 0OUECMBEHHbLE OMHOUEHUS,

—BcCTaThe 7!

4acTh MEPBYIO U3JIOKHUTH B HOBOH PEIaKIIUK:

«HcmoyHuxamu npago8ozo pezyiuposanist mpyooGbIX U CEA3AHHbIX C HUMU OMHOUEHUT AGIAIOMCSL.

1) Koncmumyyuss Pecnyonuxu Benapycw; medcoynapooHno-npagogvie axmol, cooepicaujue o0wenpu-
3HAHHBLE NPUHYUNBL MEXCOYHAPOOHO20 NPasa 6 chepe mpyoa,

2) medxcdynapoomnvie do2oeopvl Pecnybnuxu Benapyce, nacmosuuii Koodexc, 3axonvt Pecnyonuxu benapyco,
Oexpemul u ykasuvl [Ipesudenma Pecnybnuxu Benapycw, opyeue akmol 3akonooamenscmea o mpyoe, co2nauenus (Ie-
HepanbHoe, MapugpHbie, Mecmubvle) ¢ y4emom HPUOULecKol CUbL U YPOGHS UX 3aKutoueHus (npuHamus);

3) KorekmugHbLe 002080PbL U TOKANLHBLE NPABOGbIE AKMbL, 3aKII04eHHble (NPUHAMbLE) 8 YCMAHOBICHHOM
3aKOHOOAmMenbCmeom Nopsoxe,

4) mpyooevie 002060pbl U UHBLE UHOUBUOYATLHBLE COSNAUICHUSL O MPYOe.»),

YacTH BTOPYIO M TPETHIO MOCJE CIIOBA KTPY/E» NOMNOJHUTH CIOBAMH. «, KOJUIEKTHBHBIMHU JIOTOBOPAMH,
COTJIAIICHUSIMU Y,

4acTh YETBEPTYIO 3aMEHUTh CIIeIyIONIed HOpMO: «Hopmamusnvie npasosvie akmuvl Pecnybauxku bena-
PYCb, cooepaicanjue HOpmbl mpy008020 NPasd, He 00JAHCHbL NPomuopesums Hacmosaujemy Kooexcy.»

JIOTIOJTHUTH HOBBIMH YaCTSIMU CJIEYIOIIETO COJCPIKAHMS:

«Coenawenue (I'enepanvroe, mapugHoe, MecmHoe) umeen nPUOPUMem nepeo HOPMAMUGHBIM NPABOGbIM
AKMoM, NPUHUMAEMBIM 20CYOAPCMBEHHbIM OP2AHOM, KOMOPBIM GbIPANCEHO CO2NACUe HA 3aKTIOYeHUe OAHHO20 CO-
2NAwenUsl, eCiu OHO YIyHulaen npagosoe NON0NHCEHUE PADOMHUKOB NO CPABHEHUIO C 3AKOHOOAMENLCMEOM 0 mpyoe.

Konnexmugnwlii 002060p umeem npuopumem nepeo JOKALbHLIM HOPMAMUGHBIM NPAGOGLIM AKMOM, NPU-
HAMbIM HAHUMAMeNeM, ecliu OH YIyuuidem npagogoe Noiodicenue pabomHuKko8 8 CpaAGHeHUl ¢ IMUM AKmMoM u
3AKOHO0AMENLCMBOM O mpyode.»;

— B cTarhe 8:

B 4aCTH BTOPOM Mociie ciioBa «benapych» MOTMOTHUTD CIIOBaMH: «patuduimpoBaHHbM Pecybmukoit be-
JIapycCh,»;

JIOTIOJTHUTH HOBOU YaCThIO CJIEYIOIIETO COCPIKAHMS:

«Meotcoynapoonwviii 0o2oeop Pecnybnuxu benapyco umeem npuopumem no omuoueHuio K HOpMamueHo-
MYy BPABOBOMY aKmy, KOMopuim ebipasiceno coanacue Pecnybnuxu benapyco na obszamenshocms dannoz2o me-
HCOYHAPOOHO20 002060PA U HOPMAMUBHBIM NPABOBLIM AKMAM DOJIee HUZKOU I0PUOULECKOU CUTbL. Y.

IIpoBe/IeHO TEOPETHIECKOE Pa3rpaHUUCHUE CONMATbHO-MAPTHEPCKUX HOPMATUBHBIX COTNIAIICHUH (KOJUIeK-
THBHBIX JJOTOBOPOB U COTJIANICHUIA), HCHOPMATUBHBIX COIUAIBHO-TIAPTHEPCKUX COTJIAIICHUI, & TAK)KE JIOKATbHBIX
HOPMaTHUBHBIX NPABOBBIX aKTOB, YCOBEPILICHCTBOBAH MOHSTHIHO-KATErOPHAIBHBINA arapaTr OTpaciu TPYIOBOrO
MpaBa, BKJI0YAast aBTOPCKHE Ne(PUHUIIMN KOJUIEKTUBHOTO IOTOBOPA, COTJIALICHH S, & TAKKE CJIeYIOIIHe:
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CONMAILHO-TIAPTHEPCKHAE HOPMATUBHBIE COTJIAIIEHHSI — 3TO HOPMATUBHEBIC TOTOBOPHI, 3aKIIFOYaCMBIC
COIMAJIbHBIMU MapTHEpaMu (PaOOTHUKAMHU M HAHUMATEJSIMU) B JIMIIE MX MPEJACTABUTENILHBIX OPraHOB, & TAKKE
rOCyIapCcTBOM B JIMIC YITIOJHOMOYEHHBIX TOCYIAPCTBCHHBIX OPTaHOB, COMCPIKAIINE MPABOBBIC HOPMBI U (HITH)
B3aMIMHBIE 0053aTEIHCTBA CTOPOH B COLMAIBHO-TPYAOBOH cdepe;

KOJJIEKTUBHBII J0roBOp — BH[ JABYCTOPOHHETO JIOKAJIHHOTO COIHAIHHO-TIAPTHEPCKOTO HOPMATHBHOTO
COTJIAIICHHSI, 3aKTI0YaeMOT0 0 PE3yJIbTaTaM KOJUICKTUBHBIX TIEPErOBOPOB MEKIy HaHUMaTeneM (HaHUMaTels-
MH) ¥ paGOTHUKAMH B JIHIIE COOTBETCTBYIOMINX MPEICTABUTEILHBIX OPIaHOB, COJEPIKAIIETO MPABOBBIE HOPMBI U
(nn) B3aMMHBIE 00A3aTEHCTBA CTOPOH B COIMATBHO-TPYIOBO# chepe Ha YpOBHE KOHKPETHOW OpraHu3auu (ee
000CO0ICHHOTO MOAPA3/CIeHHs) JIHOO0 B paMKax IPYIIN OpraHU3aLui;

corJIallleHHe — BUJI TPEXCTOPOHHETO WM JIBYCTOPOHHETO COLMATIBHO-MAPTHEPCKOrO HOPMATHBHOTO JIOTOBO-
Pa, 3aKJII0YaeMoro Mo pe3yJbTaTtaM KOJUICKTHBHBIX MEPErOBOPOB MEXIy HAHMMATEIIMU (MX OOBEIUHEHHSIMH), Pa-
GoTHHKaMH (MX OOBEIUHEHUSIMH) M TOCYaPCTBOM B JIMIIE YIIOJIHOMOUYEHHBIX TOCYIaPCTBEHHBIX OPraHOB, COJIEPIKa-
IIIETO TPABOBbIE HOPMBI ¥ (MJIK) B3aUMHBIE 0053aTeILCTBA CTOPOH B COLMATILHO-TPYIOBO# chepe Ha ypoBHE orpee-
JIEHHOM IPO(eCCHH, OTPACITH WIH TEPPUTOPH,

JIOKAJIbHbIIi HOPMATHBHBIH NMPaBOBOM aKT — MPUHUMAEMBIM HaHUMATENEM €AMHOJIWYHO, C YYETOM
MHEHHS WIH 10 COTJIACOBAHHIO C MPEACTABUTEIHHBIM OPTraHOM PAaOOTHHKOB JOKYMEHT, CONepKalliii B cebe
JIOKaJbHBIE HOPMBI TIPaBa, PETyIUPYIOIINE TPYIOBEIEC U CBSI3aHHBIC C HUIMU OTHOIICHUS.

Hayduno o6ocHOBaHa KOHIENTyalbHas UIAES O TMPHOPUTETE COIHAIBHO-TIAPTHEPCKUX COTJIAIICHUI 10 OTHO-
IICHUIO K OJJHOYPOBHEBBIM aKTaM 3aKOHOIATEIbCTBA M JIOKAJIFHBIM HOPMATHBHBIM IIPABOBBIM aKTaM C YUETOM CYOhb-
€KTHOTO COCTaBa MPECTABUTENEH CyOheKTOB COMAILHOTO MapTHepCTBa U npuHiuna in favorem3].

O0ocHOBaHa HOBasi KOHIECNITYAIbHAS UJICs O IeJICCO00Pa3HOCTH UCIONB30BaHUs B HAYYHOM 000poTe, a B
MEPCICKTHBE U B 3aKOHOJATEIBCTBE 0o0Jice MIMPOKOTO POXOBOr0 MOHITHA «IOKAJHbHBLIM NMPaBOBOil aKT», B
KOTOpOC BXOAMJIM Obl MPUHUMAacMble HAHUMATEIEM BHYTPCHHHE ITOKYMCHTHI HECKOJBKHUX BHIOB. JIOKAIbHBIC
HOPMATHBHBIE TIPABOBBIC aKThI (PABHIA, OJOXKEHHUS, JIP.) U JIOKAIbHBIC HHIMBUAYaIbHbIEC MPABOBbIC aKThI (rpa-
¢buku paboT, CMEHHOCTH, OTITYCKOB).

CchopmynupoBaHbl HAYIHO 0OOCHOBAHHEIE NPEIOKEHUS C YIETOM KPUTHYECKOTO CPAaBHHUTEIHHOTO aHa-
JIM3a HOPM TPYIOBOTO 3aKoHoAarenbcTBa benapycu, Poccun, Kazaxcrana u Ykpauns! o nononnennto TK bena-
pycu cratheii 8!, 06beMHSIONmEH Bce 00IIIe TPABIIA O JOKATEHOM MPaBOBOM PEryTHPOBAHAH TPYIOBBIX U CBS-
3aHHBIX C HUIMH OTHOIICHHUSAX

«Cmamus 8'. JTokanvusie npagoevie aKkmor Hanumamens

Hanmmatens mpruHUMaeT JTOKAIbHBIEC PABOBBIE aKTHI, BKIIIOYAs JIOKAJFHBIE HOPMATHBHBIC TIPABOBEIC aK-
ThI, PETYJIIUPYIOIINE BHYTPESHHHUI TPYIOBOI PacoOpsA0K M WHBIC TPYAOBBIC M CBA3aHHBIC C HUMH OTHOIICHUS C
pabOTHHKAaMH, B TIOPSJIKE U C YYETOM OTPAaHUYCHUH, YCTAHOBICHHBIX HACTOSAIIMM KOJIEKCOM M MHBIM 3aKOHOJA-
TEJECTBOM O TPY/E, KOJUICKTUBHBIMH JIOTOBOPAMH, COTJIALIICHUSMU.

B ciyuasx, npeaycMoTpeHHBIX HacTosmmM KoJekcoM, HHBIM 3aKOHOIATEIECTBOM O TPYAC, KOJUICKTUBHBIM
JIOTOBOPOM, COTJIAIICHAEM, HAHAMATENIh MPUHUMACT JIOKAJIBHBIC MPABOBBIC AKTBHI MO COIVIACOBAHUIO, C YYETOM
MHEHHS WM 110 TPEOOBAHMIO PAOOTHHKOB (B JIMIIE MPO(COI03a WM MHOTO MPEICTABUTENHLHOTO OpraHa paboTHH-
KOB) B CJIEIYIOLIEM MOPSIIKE:

1) HaHWMATEJb HAMPABIAET MPOEKT JOKATHFHOTO MPABOBOTO aKTa MPEACTABUTEIFHOMY OpraHy paboTHHU-
KOB C TIOSICHUTEJIPHOM 3aIMCKOH, OOBSICHAIONIEH HE0OOXOIUMOCTD €TI0 IPHHSATHS;

2) TpeACTaBUTENBHBINA OpTaH paGOTHUKOB B TEUCHHUE CEMM KaJeHAApPHBIX JHEH pacCMaTpPUBACT MPOCKT H
HAIpaBIsIeT HAHUMATEITIO BBIIMCKY M3 MMPOTOKOJIA 3aCEIaHUs O €r0 COTIIACOBAaHMH HMIIM HECOTIACOBAHHH, a TAKKe
MOTHUBUPOBAHHBIC MPEIOKCHHUS;

3) B cilydae HecOriacHsi, HAHUMATEIS TPOCAT YYeCTh MOTHBHPOBAHHBIC MPEIOKEHUS NPEACTABUTEIHLHOTO
opraHa pabOTHUKOB, B TCUCHHE CEMH KaJICHAAPHBIX JHCH COCTABIISICTCS TPOTOKOJ PA3HOIIACHH, a JIOKAJTbHBIC HOPMBI,
HE COJIACOBAHHBIC WM MPUHSATHIC HAHMMATENIeM O3 ydeTa MHCHUS JAHHOTO OpraHa, He IOJUICKaT MPUMCHCHHIO;

4)  npodcoro3 (B opraHuszanuy, He UMEIOLIEH IEPBUYHOTO Oprana Mpohco3a, MHOM MPeICTaBUTEbHbBIH
opraH) BmpaBe MOTPe0OBaTh OT HAHUMATENS MPHHATHS JIOKAJIHHOTO MPABOBOTO aKTa, €CIAHM 3TO HPSMO Mpey-
CMOTPEHO 3aKOHOJATEECTBOM, KOJUIGKTHBHBIM JIOTOBOPOM, corjiameHueM. HanmmaTens 00s3aH paccMOTPETh
Takoe TpeOOBaHHUE B TEUCHUE CEMH KaJCHIAPHBIX THEH U 1aTh HA HETO MOTHBUPOBAHHEIN OTBET.

JlokanbHBIC TIPABOBBIC aKTHI HAHUMATENS, YXYIIIAIONIME IPABOBOE TOJIOKEHIE PAOOTHUKOB MO CPABHEHHIO C
3aKOHOZATEIBCTBOM O TPY[E, KOJUIEKTUBHBIM JIOTOBOPOM, COTJIAIIICHHEM JIMOO0 M3aHHBIE Oe3 COOII0OAeHHs POy,
YKa3aHHBIX B YaCTH BTOPOH HACTOSIIIEH CTAaThH, SIBIAIOTCS HEACHCTBUTEILHBIMU U HE TTOJJICKAT MPUMEHEHHIO.

PaboTHHMKN TOIKHBEI OBITH 03HAKOMIICHBI HAHIMATEJIEM C JIOKaJIbHBIMH IPABOBBIMH aKTaMH, 3aTPArMBAIOIIIIIMHU
WX MpaBa, 00s3aHHOCTH, TAPAHTHU U OTBETCTBEHHOCTD, B IITHIHCBHBIN CPOK C MOMEHTA UX TIPUHSITHS.

B nemsx obOecrieyeHusl mpaBa Ha CyACOHYIO 3alUTy OT HE3aKOHHOTO NMPUMCHCHUS HAHUMATEIEM JIOKATBHBIX
AKTOB, YXYAIIAIONIAX TPABOBOE MOJIOKECHHUE PAOOTHUKOB MO CPABHECHHIO C 3aKOHOAATEIHECTBOM O TPYJC, KOJUICKTUB-
HBIM JIOTOBOPOM, COTJIAllIeHHEM, Heo0xoaumo nononHuTh 1.1 4.1 ¢1.241TK Benapycu cnoBamu: «, a maxoice o Hedeti-
CMBUMENILHOCTU JIOKATIbHBIX HOPMAMUBHBIX NPABOBLIX AKMOS U UHBIX JIOKATbHLIX AKMO8 HAHUMAmene.
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Ocy11ecTBIEHO TEOPETHKO-TIPHKIIAIHOE 000CHOBaHNE HOBOW KOHIIEIIIMKM HETUITNYHBIX HCTOYHUKOB TPYJO-
BOT'O IpaBa, MCciea0oBaHNe UX BUIOB B PecryOnrke benapychk ¢ aHami3om pyKkoBojsIeH CyieOHOI NpakTUKK U
aktoB Korcturymmonnoro Cyna, paBoBbIX 00bIYacB, HHANBUIYAIbHBIX COTJIALICHUH O TPYJE W HEKOTOPBIX APYy-
THX BHJIOB C BEIPAOOTKOW HOBBIX ACPHUHUIMI U MpeToKeHUH. [Ipn 3TOM K HETUITNYHBIM OTHECEHBI T€ HCTOUYHUKH
npaBa, KOTOPBIE HE MMEIOT IIMPOKOH MPAKTHKN NMPUMEHEHHUSI B KOHKPETHOW MPaBOBOW CHCTEME Ha OINpPEICIICH-
HOM HCTOPUYECKOM OTPE3KE BPEMEHH.

B kadectBe coBpeMEeHHOW TEHACHIIMU B MpaBoBoi cucteMe Pecrrybnmkn benmapych oTMeTnM mocTerneH-
HOE 3aKOHOJATEIbHOC NMPU3HAHUE AUPEKTHB IIpe3naeHTa u akToB BhICIIHX CyaeOHbIX opraHoB ([Liexyma Bep-
xoBHoro Cyna, Koncruryimonsoro Cyza) B Ka4eCTBE HOPMATHBHBIX PABOBBIX aKTOB, 00JAIAI0IIUX PA3TUIHON
IOPUINYECKON CUIIOM.

CoopmynupoBaHbl HayyHO 000CHOBaHHBIE TpeiokeHus o ponoinennto TK Benapycu HoBeiME cT. 7-1
«KoJuIM3nOHHBIE HOPMBI TPYJOBOTO TpaBa» u cT. /-2 dIpeononenue npoOesoB B TPYIOBOM IIPABE».

B 3axmrodyeHue cTaThy yKaXKeM Ha CIEAYIOIIUE COBPEMEHHbIE TEHACHIMM B Pa3BUTHU UCTOUHUKOB TPYAOBOTO
npasa benmapycu 1 3apyOeKHBIX TOCYJapCTB B YCIOBHSAX ITI00ATM3ALMHI M MHTET ALY IIPABOBBIX CHCTEM:

— BO3JIEHCTBHE MEXIYHAPOIHOTO TPYAOBOTO MPaBa Ha HALMOHAIBHYIO MPABOBYIO CHCTEMY ITyTEM IPHHSI-
THA ¥ WMIUIEMEHTAllMd TOCYJapCTBAMHU MEXIYHAPOAHBIX TPYIOBBIX CTaHIAPTOB B (hopMe OOIIETIPU3HAHHBIX
MPHHIMIIOB MEXXIYHAPOJHOTO TIpaBa B cepe TpyAa, 3aKI0UEHHS 1 UMIUIEMEHTAIlnH MEKIyHAPOAHBIX JOTOBOPOB
0 TPyZe, NUHBIX HCTOYHHUKOB;

— IOCTETIEHHast YHU(UKAIMA ¥ TapMOHM3aNUsI HOPM TPYJOBOTO MpaBa benmapycn u 3apyOexHbBIX CTpaH I10-
CPEICTBOM HOPMOTBOPUYECKOH NEATEIPHOCTH MEXKAYHAPOHBIX CIICIHAIN3UPOBAHHBIX Opranu3auuii (mpexae Bce-
ro MOT) u peruoHansHoi nnterpanuu (B pamkax CHI', Corosnoro rocynapcrsa, EBpA3DC u EC);

— TeHAEHLHS K IPUHITHIO KOMIUIEKCHBIX ¥ KOHCOIUAUPOBAHHBIX MEXTOCYIAPCTBEHHBIX, HAITOCY1apCTBEHHBIX
U HAIMOHAIBHBIX MCTOYHUKOB TPYIOBOTO mpasa (pamounsix KoHBeHimii MOT, OCHOB 3akOHOATeNNbCTBA O Tpyae EB-
PA3DC, MonenbHbIX 3ak0HOB B pamkax CHI', ykpymHeHHbIX pernameHToB U aupekTuB B EC, TpYIOBBIX KOACKCOB), B
LEJAX CUCTEMHOI'O PEryIMPOBaHUsI TPYJOBBIX U CBS3aHHBIX C HUMU OTHOLICHUI;

— KOHBEPTE€HIUS TPYJOIPABOBEIX CHCTEM EBPOIEHCKNX TOCYAApCTB, BBIPAXKAOIIASICS BO B3aMMHOM COIH-
JKCHHU BH/IOB MCTOYHHKOB, OT/CNIBHBIX NPABOBBIX MHCTUTYTOB M HOPM, B TpyZOIpaBoBoil mosuruke flexicurity
(rMOKO3aIMIEHHOCTH), TIPOSIBUBIICICS B COBPEMEHHBIX HCTOYHMKAX TPYZOBOroO mpasa rocynapcrs-wietHoB EC u
B IIPOLIECCE COBEPIIEHCTBOBAHMS TPYJOBOTO 3aKOHOAaTeIbCcTBa benapycy;,

— paciumpenue chepbl HCIOIb30BaHIS TNI00ATBHBIX KOJUICKTHBHBIX JOTOBOPOB (COITALICHYI) M M KBA3HIOKAIb-
HBIX (TPAHCIIOKAIBHBIX) HOPMATHBHBIX MpaBoBbIX akToB B THK, pernaMeHTHpyYOMMX TPYIOBbIC U CBS3aHHBIC C HUMH
OTHOLIEHHUS C BBIXOJIOM 3a IPEAEIIbl TOCYAapCTBA MECTA PETUCTPALMH IOPUIUMYECKUX JTULl-HAaHUMAaTeNeH.

CdopMynupoBaHbl TPEJIOKEHNS N0 yUETy YKa3aHHBIX TEHJCHIMH Npu (opMHUPOBaHUM HOpPMAaTHBHOM 0Oa-
3b1 EBpasuiickoro skoHoMH4ecKoro coro3a, pazpadorke HoBoro TK Benapycu.

3akmmouenue. B kauecTBe 00IIMX BBIBOJOB U MTPETIOKEHUH YKKEM CIICIYIOLIHE!

— HEe0OXOAMMO BHECECHHE W3MCHEHHUH U JomoJHeHHH B raBy 1 «O6ume monoxenus» TK Benapycu (B cra-
teu 1, 7, 8,10m0nHeHHe HOBBIMU CT.7-1, 7-2u 8-1) iyt MOCTPOCHUsI YIOPSIOYEHHOM CUCTEMbI HICTOYHUKOB TPY-
JIOBOTO TpaBa H obecnieueHust 3(P(HEKTUBHOTO NX IPHIMEHEHHUS MIPaBONPUMEHUTEILHBIMU OPTaHaMU,

— BBUISIBJICHHBIC TCHACHINH B Pa3BUTHU NCTOYHHKOB TPYIOBOTO IPaBa HEOOXOANMO YUHTHIBATH IIPU COBEP-
IICHCTBOBAHUH TPYIOBOTO 3aKOHOJATENLCTBA Pecydmuku benapycs u nmpyrux crpan-yuactaui CHI™ n EBpazwii-
CKOT0 3KOHOMHYECKOTO COI03a,;

— IIPEACTABIISETCS] NEPCIEKTUBHON JTAJbHEHINAS CHCTEMATH3ALUS 3aKOHOIATENILCTBA O TPYAE U COLMAIBHON
3aIIMTe HaceJIeHUs IyTeM NpuHsATHs CBosia COLMANILHOTO 3aKOHOoaaTeNnbeTBa Peciybinku benapycs.
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THE ORDERLINESS OF SYSTEM OF LABOR LAW SOURCES
INTHE LEGAL SYSTEMSINTEGRATION

K. TOMASHEVSKIJ

There are an analysis of theoretical ideas abouicept, types and structure of system of labour law
sources, dealing with collisions and gaps in lave. fdrmulates proposals in order to improve labcegitlation
and actual tendencies in development of labourdaurces.
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