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TEOPETUYECKHUE BOITPOCHI COAEPKAHUSA
AJIMUHUCTPATUBHO-TIPOIIECCY AJIBHBIX TIPABOOTHOIIEHUM

Kano. opud. nayk O.B. My34
(Hncmumym 3axonooamenvcmea Bepxoenoui Paovt Yxpaunot, Kuee)

Ipeonodicerno nonsimue CooepICAnUsL AOMUHUCTIPAMUBHO-NPOYECCYWIbHBIX NPABOOMHOUEHUTL KAK NpeoMemda
AOMUHUCTIPAMUBHO-NPOYECCYATLHO20 Pe2yIUPOBAHUSsL, KOMOPbIL HEPA3PLIGHO CEA3AH C GOJlell U 003aHHOCMAMU
CYOBLEKMO8 AOMUHUCPAMUBHO20 NPOYECCd, OCYWECMEIAEMCcsl 8 npoyecce AOMUHUCIPAMUGHO-NPOYECCYalbHOU
OessimenbHOCmU U 00eCneyugaemcsi COBOKYNHOCHbIO 0PUOUYECKU ONPEOeLeHHbIX NPOYECCYANbHbIX CPeOCmS.
Onpedeneno, umo akxmuueckoe cooepiucanue AOMUHUCMPAMUBHO-NPOYECCYATbHbIX NPAGOOMHOULEHUL 0mO0-
padicaem me cghepvl AOMUHUCMPAMUBHOU U AOMUHUCIPAMUSHO-NPOYECCYANbHOU 0esIMeNbHOCMU, 68 KOMOPbIX
BO3HUKAIOM, NPOMEKAIOM U NPEeKpawaromes: aOMUHUCMPAMUBHO-MAMEPUATbHbIE U NPOYECCYAIbHO-NPABOBbLE
omHowenus. Ynpagnenueckas cghepa énusiem Ha 803MONCHOCHIU PeaTU3ayUU 3AUHMEPECO8AHHBIMU TUYAMU CEO-
UX NPAs U UHMepPecos 6 AOMUHUCPAMUBHO-NPOYECCYATbHBIX NPAGOOMHOULEHUSIX, NPU SMOM He 8ce20a 3a0eKad-
pUpOBanHble yeau Mo2ym cosnaoams ¢ paxkmuueckum nonodxcenuem sewjei. Coenan 8v1800, 4mo 0COOEHHOCbIO
COOEPICAHUSL AOMUHUCTPAMUBHO-NPOYECCYANbHBIX NPABOOMHOWEHUTL BTSN sl 63AUMOCE53b NPABOBLIX HOPM U
npoyeccyanbhbix 0esHull (Oeticmeutl uiu 6e30esmeibHOCmu).

BBenenune. Pa3BuTtne CoBpeMEHHOTO aJMHHHCTpaTHBHOTO mpaBa B crpaHax CHI' xapakrepmsmpyercs
pedopMupoBaHHEM MpeIMETHBIX cep MPaBOBOTO peryarpoBaHus. [losiBIeHne YacTHONH COOCTBEHHOCTH M aK-
TUBHOE BHEJPEHHE YaCTHOIPABOBOI'O METO/A PErYIMPOBAHUS MPAaBOOTHOIIEHUH B 90-X rojax MpoIUIOro BeKa
Bce OOJIbIIIE U3BIMAET U3 IPEIMETa aJMUHICTPATHBHOTO IIPaBa OTHOILICHHUS, KOTOPBIE IEPEXOIAT B Chepy HOBBIX
oTpacieii mpaBa — MEANIMHCKOT 0, TPAHCIIOPTHOTO, TAMOKEHHOTO TIpaBa H Jp.

BwMmecTte ¢ Tem cucTeMa aAMUHUCTPATUBHOTO IIpoIlecca OCTaeTcs NOYTH HemsMeHeHHo co BpemeH CCCP.
Tonpko Hawano pabOTH AAMUHUCTPATHBHBIX CyIOB B YKpawmHe M npyrux crpanax CHI' akryammsupoBaio Bo-
npoc 00 aJMUHHCTPATHBHOM IIPOIECCE M €r0 CTPYKTYPHBIX YacTsX. B CBSI3M ¢ 3TUM Ha HAyYHOM YpPOBHE BO3HHUK
BOIpoc 00 000CHOBaHWM WHCTUTYTOB aJIMHUHUCTPATUBHOTO IpOLEcca, €ro IpeIMeTa U CUCTeMBl. Slapom aaMu-
HHUCTPAaTHBHO-TIPOLIECCYaNbHON NEATENFHOCTH B TOCYJAPCTBE BBICTYMAIOT aAMHUHHUCTPATHBHO-TIPOIECCYAIbHBIE
MPaBOOTHOIIEHH. VX nccnenoBanye J0DKHO CTaTh OCHOBAHHUEM JUTA pe(hOPMUPOBAHUS JCHCTBYIONIEH CHCTEMBI
aJMUHUCTPATUBHOTO Mpolecca.

OcHoBHast yacTb. CoziepykaHre MPaBOOTHOUICHHH SIBIISIETCSI OJJHOW M3 CTPYKTYPHBIX YacTei JII0ObIX IMmpa-
BOOTHOILICHUH W ONpPEENsIeT NpaBa U 00s13aHHOCTH MX YYAaCTHHKOB, a TAKKE PACKPBIBAET CYIIHOCTh TAKUX OTHO-
HICHNI Yepe3 YCTaHOBJIEHHBIN MPAaBOBBIMUA HOPMaMHy OajlaHC NpaB M MHTEPECOB CyOBEKTOB OTHOIICHHM, a TaKKe
MIPAaBOBBIX CPEJICTB, C IIOMOIIBIO KOTOPBIX MIPOUCXOIUT OCYIIECTBICHHUE MPOIECCyaIbHBIX MIPaB U 0053aHHOCTEH.

B Teopun npaBa coneprkaHre MPaBOOTHOLIEHUH MPEATIaraloT paccMaTpuBaTh Kak:

1) mpaBa 1 00513aHHOCTH yYaCTHUKOB ITPABOOTHOIICHU;

2) noBeJieHNE YYACTHUKOB IIPABOOTHOILICHNI B 00bEKTHBHOM IOPUINYECKOM 3HAYCHUM;

3) nmpaBa, 0053aHHOCTH U ACWCTBUS YIaCTHUKOB PABOOTHOIICHUIA.

Enunoit Touky 3peHus s pa3pelieHns 3TOH JUCKYyCCHH HET, OJJHAKO OOJIBIIMHCTBO aBTOPOB CKIIOHSIOT-
cs K crenyromeMy. Ecmu paccMarpuBaeTcs cosepkaHue MPaBOOTHOIICHUH KaK COBOKYITHOCTh IpaB M 00s3aH-
HOCTEH YYaCTHHKOB 3THX OTHOIICHHH, KOTOPBIC ONPEEICHBI IPAaBOM, PEUb HJIET O MPaBOBOH (opMe, KOTopas
XapakTepusyeT NpaBoOTHOIIEHU. COOTBETCTBEHHO, €CJIM B OCHOBE JIEXKHT TMOBEACHNUE YYACTHUKOB IPaBOOTHO-
HICHUH, TOTJa BEAYT peub O (PaKTHYECKUX MPABOOTHOLICHUSAX WIIM (PaKTHUYECKOM COZAEP’KaHWHU IPaBOOTHOIIE-
HHﬁ, T.C. TaKUX OTHOIOCHUAX, COACPKAHHUEC KOTOPBIX 3aBUCUT OT KOHKPECTHOI'O MOBCIACHUA HUX YYaCTHUKOB.
MMeHHO cBOMMM JEHCTBUSMHU OHHM NMOPOXKAAIOT BO3HUKHOBEHHE, U3MEHEHUE MM MPEKPAIICHUE NPABOOTHOILIE-
HHH, a TAK)KE OMOCPENYIOT 00bEKTHBHOE MPABO, HAJIENSIS €T0 CYOBEKTHBIMH MPU3HAKAMHU.

OO0BeaMHUTE 3TH B3MIAAB B CBOMX Tpyaax mbitancs C.C. AnekceeB, KOTOPBIH yCTaHOBHJI, YTO MPAaBOOT-
HOIIEHHS SBJISIOTCS CPEICTBOM IIPABOBOTO BIMSHHSA, a ()aKTUIECKUE OTHOIICHHS — MPEAMETOM MPaBOBOTO pe-
rynupoBanus [ 1, c. 95 — 96].

MOHO COTJIacHUTBCS € TaKOM MO3MLHUEN, OJHAKO M OHA HE B MOJHON MEpE MO3BOJIAET yCTAHOBUTH B3au-
MOCBSI3b TIpaB, MHTEPECOB, OOS3aHHOCTEH M NESIHWH yYaCTHHKOB IPAaBOOTHOIICHHH, MOTOMY YTO IIPU TaKOM
MOJXOJIE CIEAYET OTAEIUTH OOLIECTBEHHBIE OTHOLIEHHUS OT IPaBa, YTO C TOUKHM 3peHus obeit ¢putocodun npa-
Ba JIOITyCTHMO, IIPH 3TOM BO3HHKHOBEHHE, M3MEHEHUE U MPEKpAICHNE JIFOOBIX MPABOOTHOLICHUI MPOHCXOAUT
Ha OCHOBaHHH TPABOBBIX HOPM.
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PaccmarpuBas B CBOMX TpyZax BOIIPOCHI I'OCYIapCTBEHHO-yNpaBieHUYeckux oTHoumeHui, H.P. HmwxHuk
npejasaraer cojepxaHue NpaBoOTHOIEHUH (GOpPMHPOBATh UCXOAS U3 IBYX COCTABIISFOLIMX

1) cyObekTHBHbBIC TIPaBa M IOPHIMICCKHIE 00A3aHHOCTH YYaCTHUKOB MPABOOTHOLICHHH;

2) noBezneHue (neicTBUE WK 0€3/esITeNIbHOCTD) Y4aCTHUKOB ITPaBOOTHOLIEHUH B paMKax IpeJoCTaBJIeH-
HBIX UM IIPaB U 00sI3aHHOCTEH.

ITo muenuto H.P. HuwxHuk, Takoit moaxona MO3BOJSET 3TO COAEpkKAHUE pacCMaTpUBATh B TECHOU U He-
Pa3pBIBHOH CBS3M ¢ HOPMAaTHBHO-TIPABOBOW OCHOBOM OOIIECTBEHHOW XU3HU M C CaMOil OOIIEeCTBEHHOM KU 3-
HBIO, T.€. C LIEJIEyCTPEMIICHHON eI TENIFHOCTIO M IIOBEACHUEM JIIOJeH. DTOT MOAXOM aKICHTHPYET BHIMAaHHUE
Ha TOM, YTO IPAaBOOTHOIIEHHS SIBISIOTCS CBSA3HBIM 3BEHOM MEKAY OOBEKTHBHBIM IPAaBOM M PeaJbHOH 001 e-
CTBEHHOW XMU3HBIO. CBS3b COAEP)KaHUS MPABOOTHOIICHUH C HOPMATHBHO-TIPABOBOM OCHOBOW OOIIECTBEHHOM
KHU3HH (T.€. ¢ OOBEKTHBHBIM NPABOM KaK CHCTEMOW IOPHUAMYECKHX HOPM) COCTOHMT B TOM, YTO 3Ta OCHOBA BBI-
CTyMaeT UCXOAHBIM MOMEHTOM YCTaHOBJICHHS CyOBEKTHUBHBIX MPaB M IOPUANIECKUX 00sS3aHHOCTEH YIaCTHUKOB
MIPaBOOTHOIICHUH. B Hell akkyMynupoBaHa M 3aKperjieHa I0pUIMUECKH rocyIapCTBEHHAas BOJIS, IpeaycMaTpH-
BaIOIasi MEPY BO3MOXKHOTO M HEOOXOJIMMOTO MOBECHHUS CYOBEKTOB IpaBa, KOTOPbIE HAXOAAT CBOE BHIPAKECHUE
B CYOBEKTHBHBIX NpaBax M OOS3aHHOCTSAX CTPOTO NEPCOHU(PHUIMPOBAHHBIX YYaCTHUKOB OTHOIIEHHWH. Bymyuu
YEeTKO BBIPAKEHHOH B IpaBax U 00S3aHHOCTSIX KOHKPETHBIX CyOBEKTOB, OHA PAaCKPHIBAET IOPUANYECKOE CONEp-
JKaHHMe TMPaBOOTHOIIEHUI. B 3ToM 3HadeHnu coxepkaHue npaBa KOHKPETU3UPYETCs B IOPUIUYECKOM COJEpHKa-
HUU TIPaBOOTHOIIEHUH [2, ¢. 199].

COOTBETCTBYIOIIHE MTOJIOXKEHHS O COAEPKAHUH NPABOOTHOIICHNI MO>KHO HAWTH U NPH OTPEICIICHUH Xa-
PaKTEpUCTHKH aIMUHHACTPATHBHO-TIPOIIECCYATBHBIX IPAaBOOTHOIIEHUH. [Ipy 3TOM cienyeT OTMeTHTbh: KaK H JIIo-
6011 oTHENBHBIN BUI IPaBOOTHOIICHUH, aJMUHICTPATHBHO-TIPOIIECCYaIbHBIE HUMEIOT CBOM OCOOEHHOCTH, a TO-
TOMY MX COZIEPKAHHUIO XapaAKTEPHBI 0COOEHHbIE IPU3HAKH.

XapakTepu3ys collepKaHWe aJIMUHUCTPATHBHO-TIPABOBBIX OTHOIIeHWH, B.b. ABeppsHOB oTMeuan, 4TO
a/IMUHHCTPATUBHO-IIPABOBYIO ()OPMY MOTYT NPUOOpETaTh pa3Hble BUIBI OOIECTBEHHBIX OTHOILICHUI, B IEPBYIO
ouepeqb TOCyJapCTBEHHO-YIpaBIE€HUYECKHE, KOTOPhIE COCTABIIAIOT BECOMYIO JIOJIIO B COJIEp)KaHUHU MpeaMera
aJIMMHHCTPAaTUBHO-TIPABOBOI'0 PETyJIMPOBAHMS. AIMUHUCTPATHBHBIE TIPABOOTHOIICHNS! MOTYT BO3HHKATh 110 UHHU-
[IaTHBE JII000H M3 CTOPOH, COTJIache HJIH JKeJIaHHE BTOPOIl CTOPOHBI HE SIBIISIETCS 0053aTEIbHBIM yCIOBUEM HX
BO3HUKHOBEHUS. AJIMUHUCTPATUBHBIEC IPABOOTHOLICHUS MOTYT BO3HHKATh BONPEKH KEJTaHUIO BTOPOH CTOPOHBI
[3, c. 135 — 136]. ABTOp cuuTal HEOOXOAUMBIM TOKa3aTh HE TOJNBKO COBOKYITHOCTb, KOTOpPAs COCTABISNA CO-
Jiep>KaHue a/IMUHUCTPATUBHBIX PAaBOOTHOIICHHUH, HO M KA9eCTBO TaKOTo cojepkanus. Vicxons u3 obiero noa-
XO/Ia O COBOKYITHOCTH TIpaB M OOS3aHHOCTEH KakK CO/EpKaHUs IMPaBOOTHOIICHHH BO3HHKHOBEHHE ITOCIIEIHUX
BHE BOJIM OJJHOTO M3 YYACTHUKOB CBUAETEIHCTBYET O HEBO3MOXKHOCTH B OTAENBHBIX c(epax pean30BaTh B IMOJI-
HOM 00BEME OTACTHHBIME CyOBEKTaMU CBOM IIpaBa M O0S3aHHOCTH, YTO MTOITBEPKAAET HEOOXOANMOCTh BBIZE-
JeHus (PAKTHIECKOTO COZEPKaHMs TPABOOTHOIICHNI BMECTE C FIOPUANIECCKHIM.

Heo6xonnMo cormacutbes ¢ TeM, YTO B KaKAOM BHJIE MPABOOTHOLICHUHA MOXHO pa3inyaTh UX MaTepH-
anpHOE U (haKTUUECKOE CoJepKaHue. DTo 00eceyrBaeT BO3MOKHOCTh BCECTOPOHHEH XapaKTEPUCTUKH JIF0OOTO
BUJIa TPABOOTHOUICHUH.

Jlna onpeneneHuss MaTepUanbHOrO COJAEpKaHUA aAMUHUCTPATHUBHO-IIPOIECCYaIbHBIX MTPABOOTHOILICHUH,
kak ormeudan B.J[. CopokuH, cieayeT yuyuThIBaTh: BTOPUYHBIN XapakTep aJMHHUCTPATHUBHO-TIPOLIECCYaATBHBIX
MPaBOOTHOUIEHUI OTHOCUTEIBHO KOPPECHOHAMPOBAHUS COOTBETCTBYIOIIETO MaTEPHAIbHOIO MPABOOTHOILEHHUS;
CBSI3b /IMHHUCTPATUBHO-TIPOLIECCYTBHBIX IIPABOOTHOIICHNI HE TOJIBKO C aMHHUCTPATHBHO-IIPABOBBIMH, HO U C
MaTeprualIbHBIMU, KOTOPBIE PETYIMPYIOTCS HOPMaMH JPYTHX OTpaciell mpaBa. ABTOP JieJaeT BBIBOJ, €CJIM MaTe-
pHANBHBIM COAEPKaHWEM aJMHHUCTPATHBHO-TIPABOBOTO (MAaTEpHAIbHOTO) OTHOIICHMS IPEACTAaBISIOTCS 3a-
KpETUICHHbIC UM OOIIECTBEHHBIE OTHOLICHWS, TO MaTepUalbHOE COJCpP)KaHHE aJAMHUHHUCTPATHBHO-
MPOLECCyaTbHBIX NMPABOOTHOLICHNH COCTABISIOT HE TOJBKO (PAKTHUECKHE OOIIECTBEHHBIE OTHOIIEHHS, KOTO-
pBIE 3aKPEIUIAIOTCS MaTepHUaIbHBIM aJIMUHUCTPAaTUBHO-TIPABOBBIM OTHOIIEHHEM, HO M MMEHHO 3TO MaTepH-
aJbHOE OTHOIICHHE. A TMUHUCTPATUBHO-TIPOIIECCYaIbHbIC IIPAaBOOTHOIICHHS SIBIAIOTCS BTOPOH CTaauel peau-
3anuu (PaKTHYECKUX OOIIECTBEHHBIX OTHOIICHHUH, OIOCPEICTBOBAHHBIX MaTepHaIbHBIM MPABOBBIM OTHOIICHHEM
[4, c. 312].

CoOTBETCTBYIOIINE MOJOKEHUS B CBOIO OUEPE/Ib MO3BOJISIIOT IPUITH K BBIBOJLY, YTO (haKTUUECKOE COJepkKa-
HHE aJMHUHUCTPATHBHO-TIPOLIECCYAIBHBIX TPABOOTHOIICHUH BBITEKAECT U3 CyTH aJMUHUCTPATUBHO-NIPABOBOTO OTHO-
IIEHNS, KOTOPOE Yepe3 aJMUHHUCTPATHBHO-IIPOLIECCYalIbHBIE HOPMBI Pean3yeTcsi CyObeKTaM1 aMUHHUCTPATHBHO-
NpoLecCyaIbHBIX MPAaBOOTHOIIEHHH. TO €CTh pedb MIET 0 pealM3aliy NpoLecCcyaIbHBIX NpaB U 00s3aHHOCTEH
IpOILeCCYalIbHBIMU CPEACTBAMH BO BpEeMs aJMHHHUCTPaTUBHO-IIPOLIECCYaIbHOH AesTensHocTH. MiMeHHo dakTu-
YecKoe CoJlepKaHNe aJIMUHHCTPAaTHBHO-TIPOIECCYABHBIX MPAaBOOTHOUIEHHH OTOOpakaeT Te cdepbl aAMUHH-
CTPaTUBHON M aIMHHUCTPATHBHO-NPOLIECCYaTIbHON JESITEIFHOCTH, B KOTOPBIX BO3HHUKAIOT, IPOTEKAIOT M IIpe-
KpaIlaloTcs aIMUHUCTPATUBHO-MAaTepHUaIbHbIE U MPOLECCYAIbHbIE ITPABOBBIE OTHOIIEHHS. DTO SBISIETCS BaX-
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HBIM TIOKa3aTelieM /Il OMNpe/eNeHHus OCOOCHHOCTEH IOPUAWYECKOrO COMAep)KaHHWS —aIMHUHHCTPAaTHBHO-
MPOIIECCYabHBIX MPABOOTHOIICHHH, TIOCKOIBKY B TAKOM COJIEp KaHHIH MPOCIIEKUBAIOTCS HOPMEI TIpaBa, TIPaBOBBIC
CpEeICTBa U MHCTPYMEHTBI, KOTOPBIE ONPENEISIIOT UX MaTepUalIbHOE U OTIOCPEAYIOT (paKTHIECKOe CofiepKaHue. ITo
TaKKe CIOCOOCTBYET OOOCHOBAHHUIO aMUHUCTPATHBHOM MPOLIECCYAIbHOW MPaBOCYOBEKTHOCTH yYaCTHHKOB aji-
MUHHICTPAaTHBHO-TIPOLIECCYaTbHBIX MIPAaBOOTHOIICHUH, TOCKOJIBKY IMIpOIlecCyalbHbIe IIpaBa U 00SI3aHHOCTH OTOO-
pakaroT BHELIHEE MPOSIBICHNE COJIEP KaHHS IPABOBBIX OTHOIICHHH.

B srom HayuHom konrtekcte B.Jl. CopokuH oOparian BHUMaHKHE Ha TO, YTO MaTepHaJIbHOE COJEpIKAHUE
aJIMAHUCTPATUBHO-IIPOIECCYATFHBIX MTPABOOTHOMICHUN MPHOOpETaeT CMEIIaHHbBI XapakTep, 0ToOpaxas OIHO-
BPEMEHHO OCOOCHHOCTH MaTEePHAIbHBIX MPABOOTHOIICHHUH, KOTOPhIe BOSHUKITH 3a TpeAeTaMy ACHCTBHUS Ceph
praBJ’IeH‘IeCKOﬁ JACATCILHOCTH OPIraHOB HCITOJIHUTETLHOMN BJIaCTH, U MTPOLECCYaJIbHBIX HpaBOOTHOmeHHﬁ, KOTO-
pBIe BOHUKAIOT IO BO3/ICHCTBHEM HOPM aIMHHHCTPATHBHO-TIPOIIECCYATTFHOTO MpaBa. Takum o0pa3zoM, 00ycCiioB-
JICHHBIe cepoil BOSHUKHOBEHHUS 0COOCHHOCTH MAaTEPHAIBHOTO COACPKAHUS aIMUHUCTPATHBHO-TIPOIECCYaTbHBIX
MPaBOOTHOIIEHHUH, C OTHOH CTOPOHBI, ONPEEISIOT 00N XapaKkTep MOJTHOMOYHH U 00I3aHHOCTEH UX Y4acTHHU-
KOB, T.€. IOPHIMYECKOE COAepKaHWe, a ¢ APYTrod — AAal0T OCHOBAHMSA JUIA KJIACCH(PHUKAINU aJIMUHUCTPATHBHO-
MPOIIECCYAbHBIX MPABOOTHOMICHUI NCXO/ISI U3 UX MAaTePHAIBLHOTO cojepxanus [5, ¢. 314].

COOTBETCTBEHHO, yIpaBlieHYecKasi cdepa BIUSIET HAa BO3MOXKHOCTH pPEasIM3allii 3aMHTEPECOBAHHBIMU
JUIaMu CBOUX IIpaB MU MHTEPECOB B aJMUHUCTPATHUBHO-NIPOLCCCYATbHBIX MPAaBOOTHOMICHUAX, IPU I3TOM HE
BCEr/Ia 3a/IeKJIapUpPOBaHHbIC [IEJH MOTYT COBIAJaTh ¢ (DAKTHIECKUM MOJIOKEHHUEM Belleld (Hampumep, aaMH-
HHUCTpaTuBHOE oOxanoBaHue). CleayeT TakKe COTIaCUThCS, YTO BIUSHHE HOPM JPYTUX OTpaciei mpaBa Ha
chepy aAMUHUCTPATUBHO-NIPOLIECCYaTIbHON NIESTENbHOCTH TaK)Ke CBHJICTENLCTBYET O HEBO3ZMOXXHOCTH YHUBEP-
CaIbHOCTH IOPUANYECKOTO COAEPIKaHMUS MPABOOTHOIICHHH.

VYuuteiBast 0011ee poICTBO MPOIIECCyaTbHBIX HOPM, IEJIECO00pa3HO MPOBECTH HAYYHYIO MapajuIeibh MEX-
Ay IOHUMaHUEM COACPKAHUA IMPOLUECCYATbHBIX HpaBOOTHO[HeHI/Iﬁ B I'paXJaHCKOM U aIMUHHUCTPATUBHOM IIPO-
neccax. B rpaxxmaHcKkoM IporeccyanbHOM IIpaBe MO IOPUIMYECKUM COMCPKAHUEM TPaKTaHCKUX IPOIECCy-
ANBHBIX TPAaBOOTHOIICHUH TpesiaraeTcsi IOHINMATh MPoIecCyalbHbIC JEHCTBHS YIaCTHUKOB TPAKIAHCKUX IIPO-
HecCyalbHBIX MPaBOOTHOLIEHUH, KOTOPBIE OCYIIECTBIIOTCS B paMKaxX Ha/IEXKAIINX UM CYOBEKTHBHBIX I'paXk-
JAHCKHX IPOIECCYalbHBIX MpaB M 00s3aHHOCTEH, a mocieqHue (CyObeKTHBHEBIE MTPpaBa M 00S3aHHOCTH) SIBIISIOT
co00it BHyTpeHHIOI0 (hopMy (CTPYKTYPY) IpakAaHCKHX INPOIECCYaIbHBIX IpaBooTHOImeHHH. [IpomeccyanbHble
npaBa ¥ O0SI3aHHOCTU OIPEJEIISIOT, JETEPMUHUPYIOT MOBEACHHE YYAaCTHHUKOB ITPABOOTHOLICHUH, OTPENEISIOT
BUJ U MEPy BO3MOYKHOI'O M HEOOXOAMMOTrO MOBEACHHUSA, 0OCCIeUnBasi, TAKMM 00pPa30M, JOTOBOPEHHOCTH JICH-
CTBUH cyOBekTOB. OHM OPTaHU3YIOT, YIOPSIIOYNBAIOT, HOPMATU3YIOT MIPOIECCYANbHYIO NEeSATeIHHOCTD, PHIa-
Basi OT/ICIGHBIM BOJIEBBIM aKTaM XapakKTep 3TUX OTHOIICHHH, €TMHCTBEHHOTO U LIEJIOCTHOTO sIBJICHNUS. JlecTBus
ke CyOBEKTOB — 3TO TO, U3 YETO COCTOAT IPaKIaHCKHE MPOLEeCcCyalbHble MPABOOTHOIICHHS, KaK U IPYrHe JI0-
Orple mpaBooTHOMmEeHUA. OHAKO ACHCTBHS B MPABOOTHOIICHUSAX SBIAIOTCS IOPUAMYCSCKH 3HAYMMBIMH, €CIIH OHU
OCYIIECTBIISIIOTCS B COOTBETCTBHH C CYOBEKTUBHBIMU IPXKJAHCKUMH TTPOLECCYBHBIMU TTPaBaMH M 00sI3aHHO-
ctsiMu. Eciu sxe eficTBUS yIIOITHOMOYEHHOTO MITH 00S3aHHOTO JIMIIA HE COBIA/IAIOT C YCTAHOBJICHHOW HOPMaMH
MIpaBa MOJIENBIO TTOBEICHNS, TO M B TAKOM CIIy4ae OHH WM HE COOTHOCSTCS C 3aKOHOM, FITH SIBIISTIOTCS] IPaBOHA-
PYUICHUSIMA | BBICTYIIAIOT B KAUYECTBE IOPHIMYCCKUX (PAKTOB, KOTOPHIC BICKYT IMOSIBIICHHE HOBBIX OXPAHUTEIb-
HBIX 110 CBOEMY XapakTepy NpaBOOTHOIIEHHH [6, c. 16].

OTMedeHHbIE TTOJI0KEHHS MOTYT OBITh MCIIOIB30BAHEI U TIPH OTIPEISIICHUH COep KaHIs aIMHHACTPATHBHO-
MPOIIECCYaJIbHBIX MTPABOOTHOMIEHHH, TIPY 3TOM CJIEAYET NCXOHUTH M3 MPHPOIBI IPAXKIAHCKOTO TpoIiecca Kak TaKOBO-
O, KOTOPBIil OCYIIECTBIISIETCS UCKITIOYNUTENBHO B CYI€OHOM TOPSI/IKE, @ TAKXKE B UCTIOIHUTEIILHOM TIPOM3BOJICTBE.

Ompenensist CoAepKaHHe aIMUHUCTPATHBHO-TIPOIIECCYABHBIX MTPABOOTHOIICHUH, CTOUT OOPATUTHCS K
Tpynam B.A. Jlopun. B 4acTHOCTH, MHOXECTBEHHOCTh aIMUHICTPATHBHO-MaTCPHUAIBHEIX HOPM pean3yeTcs
0e3 oIpenesIeHHOTO MPOIeCcCyaIbHOT0 Mopsaka. HexkoTopele agMUHUCTPaTUBHO-TIPABOBBIE HOPMBI pean3y-
IOTCSI yTEeM BIIMSHUS HEIOPHIMUECKOTO XapaKkTepa U JAaxe 0e3/1esTeIbHOCThIO.

AMUHUCTPATHUBHBIN MPOIIECC, KOTOPBIA CIUTACTCS ACATEIHHOCTHIO IOPUINIECKOTO XapaKTepa U pery-
JUpYeTCsl aIMUHUCTPATUBHO-TIPOIIECCYATbHBIMU HOPMaMH, HE MOXKET OBITh €JUHCTBEHHBIM CPEJCTBOM pea-
JIM3allui MaTCpUuaibHbIX aAMUHUCTPATUBHBIX HOPM. Bwmecte ¢ TEM, €CJIU NPUMEHCHUEC AAMHUHUCTPATUBHO -
MPABOBBIX U IPYTHUX HOPM OCYIIECTBIIACTCS Yepe3 aJIMUHUCTPATUBHBIA MPOIECC, KOTOPBIA MPEICTABIAET CO-
00¥ mporiecc peleHns MHAUBUYaJIbHbIX JeJl U U3/1aHuUsl Ha OCHOBE ITPUMEHEHHsI HOPM ITpaBa MHIMBHyasb-
HbIX a/IMUHUCTPATUBHBIX AKTOB, BCC ClIydau HU3JaHUSA aAMHUHHUCTPATUBHBIX aKTOB MPEACTABJIAIOTCA KOHKPCT-
HBIMH CITy4JasiMH OCYIIECTBIICHHS aJIMHHUACTPATUBHOTO Iporecca [7, c. 72]. OTcioga BEITEKAET eme 0JTHa 0CO-
OCHHOCTB COAEP)KAaHUsI aMUHUCTPATHBHO-TIPOLIECCYANBHBIX MTPABOOTHOIIEHHUH, YTO BBIPAXKAaETCsl BO B3aUMO-
CBSI3H MPABOBBIX HOPM U IPOIIECCYANbHBIX NesHUN (ercTBuil min 6e3nesTenbrocT). Heobxoaumo o0paTuTh
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BHUMAaHHE, YTO 3TO YK€ OTMEYaJOCh NPH OOIIEH XapaKTepUCTHKE COACPXKAHUSA NPABOOTHOLICHHWH, OJHAKO
MMEHHO Takoe MHeHue B.A. Jlopuu noluepKuBaeT U3JI0KEHHbIE TIOJIOKEHUSL.

B agmuHHCTpaTHBHOM Ipoliecce YKpauHbl OTAEIBbHBIX HCCIEAOBaHMUH, IMOCBAIIEHHBIX BOIPOCY COJIEp-
JKaHUS aIMHHUCTPATUBHO-IPOLIECCYaIbHBIX IIPAaBOOTHOIIECHHH, HET, TI03TOMY MOKHO OOPAaTHTHCS K OTAEIBEHBIM
aBTOpaM, KOTOPBIE 3aHUMAIOTCS OOIIMMHU BOIPOCAaMHU aIMHHUCTPATHBHOTO TIpoIiecca.

ITo muenmro O.B. Ky3sMmeHKo, copepxanue aAMUHACTPATHBHO-TIPOIECCYTHBIX PaBOOTHOIIEHUH — 3TO
CyOBEKTHBHBIE TIpaBa U 003aHHOCTH YYaCTHUKOB JIMHHHUCTPATUBHOTO ITPOIIECCa, KOTOPHIE PEaTn3yIOTCsl HIMH B
paMKax aJMHHUCTPATHBHO-IIPOLIECCYaTIbHBIX MPAaBOOTHOIIEHHH. Kak 4eTKo oTMedaeT aBTOp, C «POXKICHUEM»
(hakTHYIECKNX MPaBOOTHOIIEHUH 3aKOHOIATENbHAs MOJENb IMPAaBOBOIO ITOBEJCHUS BOIUIOMIAETCS B PEAlbHOCTb.
ITyTeM ocCyIeCcTBICHHUS ONMpPEICICHHBIX ACHCTBHIA WIIM X COACPIKaHUS OJHA CTOPOHA PEaln3yeT CBOM CYOBEK-
TUBHBIE NpaBa, JIpyras — 00s3aHHOCTH. VIMEHHO COOTBETCTBYIOIIEE ITOBE/IEHUE CYOBEKTOB M COCTABISIET CYTh
MPABOOTHOIIEHHH, UX CMBICJIOBOE HamojIHeHu e [8, ¢. 64 — 65].

IIpu ATOM CTOUT NOMONHUTH COOTBETCTBYIOIINE YTBEPXKIEHUS cieayromuM. B3auMoneiictBue ydacTHu-
KOB aJ]MHHHCTPATHBHO-TIPOIECCYaIbHBIX IPABOOTHOLIEHH 3aBUCHUT M OT IPAaBOMOYHOCTEH, KOTOPBHIMH HaJlelIeH
CyOBEKT BJIACTHBIX MOJHOMOYM. [loaToMy dakTHieckoe coiepikaHue aJMHHUCTPATHBHO-TIPOIIECCYaIBHbIX Ipa-
BOOTHOILICHUH NPENyCMaTPUBAET PABOBbIE BO3MOKHOCTH PEATM3AINH JIMIAMH CBOMX IPOLECCYaTbHBIX TIPaB U
OCYIIIECTBIICHNS] KOPPECTIOHTUPYIOIINX UMH ITPOLECCYATBHBIX 00sI3aHHOCTEN. DTO SBIAETCS CBUAETEIHCTBOM TOTO,
YTO BOIPOC O COMACPKAHWH aJMUHHUCTPATHBHO-TIPOLIECCYAIBHBIX MPABOOTHOIICHUH CIIOKEH M IpeIyCMaTpPHBAET
TEOPETUUECKYIO KOHCTPYKIMIO HA OCHOBE CHCTEMBI COCTABIIIONINX: aJMUHHCTPATHBHO-IIPOLIECCYAIBHBIX HOPM,
MpOLECCyalIbHBIX CPEICTB, MPOLECCYyalbHBIX IIPaB M O0sM3aHHOCTEH, Hamnexaiel cdepbl aAMHHUCTPATUBHO-
MIPOIIECCYaTIbHOTO PeryINPOBaHHUS.

XapaxTepusysl aIMHHUCTPAaTHBHO-IOPUCANKIIMOHHBIA npouiece, W.JI. Boponun oOpariaercs k conepka-
HMIO ¥ OCOOEHHOCTSIM AIMUHUCTPATUBHO-IOPUCANKIIMOHHBIX HpaBOOTHOmeHHﬁ. B YaCTHOCTH, a/IMUHUCTPATUBHO-
IOPUCIUKIMOHHBIE OTHOIIEHHS KacaTelIbHO MaTepUaIbHO-TIPABOBBIX OTHOIIEHHH, yPeryIUpPOBAHHBIE aAMUHHUCTPATHBHO-
MIPaBOBBIMH CaHKIMSIMH, IMEIOT BCIIOMOTATeNbHBIH, 00eCTIeunTeNbHbIH XapakTep. Takue OTHOIICHUS peryJIMpYIOT-
Csl CTIEIMAEHBIMY aIMUHHUCTPATHBHO-TIPOLIECCYIbHBIME HOpMaMu. Kpome Toro, cyObeKThl aIMUHUCTPaTHBHO-
FOPUCAMKIMOHHOTO TIpOIiecca Pealu3yloT CBOM IMOJHOMOYMS B IpOLECCE pa3pemieHns] KOH(INKTa, CHTYaIHH,
KOTOpasi CBsi3aHa ¢ HapyIIeHueM 3akoHa [9, ¢. 32 — 33].

JlanHast XapakTepHCTHKA aJMUHUCTPATHBHO-IOPUCINKIIMOHHBIX TPABOOTHOIIECHUH OATBEPKIAET BBIMIEH3-
JI0KEHHBIE TO3UIUH 110 TIOBOJY CYIIHOCTH aIMHHHUCTPATHBHO-MPOLIECCYaTbHBIX IIPABOOTHOIICHNH U, B 9aCTHO-
CTH, X COJEP)KaHMs CIETYIOIINM 00pa3oMm:

1) aIMUHHCTPATHBHO-MIPOIIECCYANIbHBIE TIPABOOTHOIIEHHS BO3HUKAIOT B CBS3M C peajM3alldeld aaMUHH-
CTpaTUBHO-MATCPUAJILHOI'O IMPABOOTHOIICHUS

2) coiep)KaHHeM TaKUX OTHOIICHU BBICTYIAIOT MPOIIECCYAbHBIC MTPaBa U 00S3aHHOCTH UX YYACTHHKOB,;

3) akTueckoe comepikaHUue aIMHHHCTPATHBHO-TPOLIECCYANBHBIX MPABOOTHOIICHUH MOXXET BBIXOAUTH
3a paMKH PeryJMpOBaHKs COOTBETCTBYIOLIErO OOIIECTBEHHOTO OTHOIIEHHUST UCKIIIOUYNUTENBHO aIMUHUCTPATUBHO-
IpoIecCyaTbHBIMI HOPMaMH.

3acmyxuBaeT BHUMaHuUs oTnenbHas nozuims O.M. XapuToHOBOH, KOTOpas yKa3bIBaeT, YTO IOpUANIECKas
CBSI3b MEX/y ONpE/ICIICHHBIMU CYOBEKTaMH (B3STHI B COBOKYITHOCTH CYOBEKTHBHOE IIPABO M IOpHIMYECKast 005-
3aHHOCTB) 10 CBOEH CyTH HE YTO MHOE, KaK COOCTBEHHO IPaBOBOE OTHOIICHHE TPH yYacTHH ITHX CYOBEKTOB.
W3 3Tux cooOpaXeHU HE CTOMUT pa3/iesisiTh COAEPKAHNE MPABOOTHOLIEHHH HA IOPHUINYECKOE W MaTEpPHANIBHOE,
CJIE[yeT BECTH pPEUYb O COACPKAHUH IIPABOOTHOLICHUH KaK O €AMHCTBEHHOM IOHSATHH, KOTOPOE OXBATHIBACT
Cy6’beKTI/IBHBIe ImpaBa u O6$[33HHOCTI/I Y4aCTHHUKOB OTHUX OTHOIIICHHH. CHC}IOB&TCHBHO, KJIIFOUYCBBIMH 3JICMCHTAMH
KaTerOPHUHU «COJICPIKaHKE PABOOTHOIIECHUI SBJISIFOTCS TIOHATHUS «CYOBEKTHBHOE NPABO» U «IOpHIUUecKas 00si-
3aHHOCTHY [10, c. 103].

3akuiouenne. B pesynbrare npoBeCHHOTO UCCIIEAOBAHUS, UCXOM U3 U3JI0KEHHBIX MOJI0XKEHUH, mpes-
JararoTcs JeUHUINH CIEAYIONUX TPABOBBIX KaTErOpHii:

1) ropuouueckoe codepaicanie aOMUHUCTPAMUBHO-NPOYECCYANbHBIX NPAGOOMHOULEHUTI — COBOKYITHOCTb
MpoLecCyaIbHBIX TPaB M 00s13aHHOCTEH, KOTOPbIE pean3yloTcsl CyObeKTaMy aIMUHACTPATHBHOTO IIpoIiecca BO
BpeMs BO3HHKHOBEHUSI, U3MEHEHHUS M IPEKPAIICHHS aIMIHUCTPATHBHO-TIPOLIECCYaIbHON AEATEIBHOCTH;

2) ghaxmuueckoe codepoicanue aOMUHUCIPAMUSHO-NPOYECCYATbHBIX NPAGOOMHOUIEHUT — BHEIITHEE MPO-
SBJICHUE yCTaHOBJICHHOTO aJMHHHCTPAaTHBHO-TIPOLIECCYaTbHBIMI HOPMaMH MPOLIECCYyaIbHOTO TOBEACHHUS (Iei-
CTBHUH Win 6€31eTeNFHOCTH) CyObEKTOB aJMHHUCTPATHBHOTO IIPOIIECCa;

3) cooeporcanue aomuHUCMPAMUBHO-NPOYECCYANLHBIX NPABOOMHOUEHUT — TIPEIMET aJIMUHUCTPATHBHO-
MPOLIECCYaTbHOTO PEryJMPOBaHKs, KOTOPBI HEPA3phIBHO CBsI3aH C BOJIEH M OOSI3aHHOCTAMHU CyOBEKTOB aJMU-
HHCTPAaTUBHOIO IPOIIECCA, OCYIIECTBIAETCA B MPOLECCE aIMUHUCTPATHBHO-NPOLIECCYaTbHON JESITENBHOCTH U
o0ecrieunBaeTcsi COBOKYIHOCTBIO FOPHIUUECKH OIPEAEIEHHBIX MPOIECCYIbHBIX CPEJICTB.
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Takum 00pa3oM, coJieprkaHne aJIMHHUCTPATUBHO-IIPOLIECCYATbHBIX IIPABOOTHOIIEHHIT — 9TO MHOIOTPaHHOE Tpa-
BOBOE€ SIBJIEHHE, KOTOPOE OMOCPEAYET MATEPHUATBLHOE aIMHHUCTPATUBHOE MIPABOOTHOIIEHHE Yepe3 aJMUHUCTPATHBHO-
mpouecCyajlbHbIC (l)OprI. OTcyTCTBl/Ie €AWHBIX B3BCHICHHBLIX TOYCK 3PC€HUSA OTHOCUTECIILHO COJACPIKAaHUA ITPaBO-
OTHOIIIEHHI B OOIIeH TEOpHH MpaBa HE JaeT BO3MOXKHOCTH YETKO OMPEEUTh COCTABHBIE KOMIIOHEHTHI COJep-
JKAHUS aJIMUHUCTPATUBHO-TIPOIIECCYATBHBIX TIPABOOTHOIIECHHH.
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THE THEORETICAL QUESTIONS OF THE MAINTENANCE
OF THE ADMINISTRATIVE PROCEDURE LEGAL RELATIONS

0. MUZA

The concept of maintenance of administrative procedure legal relations is offered as an object of the ad-
ministrative procedure adjusting, which is indissolubly related to will and duties of subjects of administrative
process, is carried out in the process of administrative procedure activity and provided the aggregate of legally
certain judicial facilities. An author determines that actual maintenance of administrative procedure legal
relations represents those spheres of administrative and administrative procedure activity, in which arise up,
flow and halted administrative and procedure legal relations. An administrative sphere influences on
marketability by the interested persons it rights and interests in administrative procedure legal relations. Thus,
the not always declared aims can coincide with actual position. A platoon is done, that the feature of
maintenance of administrative procedure legal relations is intercommunication of legal norms and judicial acts
(actions or inactivity).
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