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Ipeocmasner pempocnekmusHblil anam3 3aKOHOOAMEIbHOU PenamMeHmayuu npooIembl POMuoOeicn-
8USL OEMCKOU NOPHOSPADUU HA PASTUYHBIX IMANAX PA3GUIUS 20CYOapCmEd. Boisagienbl 3aKOHOMEPHOCU UCMOPU-
YecKoU NPeeMCcmEeHHOCIU NPECMynHol desmelnvHocmu 6 pacevampugaemoll cepe. Ilposedeno uccredosarnue
cooepoicanus NPAaco6oll NOJUMUKU U NPAGONPUMECHUINETLHOU NPAKMUKU, 1O PE3VIbMAmam Komopo2o 0endemcs
861600 O MOM, HMO OMHOUEHUE 0OWECMBA K AGNICHUIO OEMCKOU NOPHOSPAhUU, YX0Oauee CeOUMU KOPHAMU 6 ddjle-
KO€ NpouLioe, MeHANIOCh @ 3ABUCUMOCTINU O USMEHEHUSL 8 KOHKPEMHbLIL UCTOPUYECKULL NePUoO NPABOBOTL CUCHEMbl
eocyoapcmea. Ilpoananuzuposas npeonocwliku (opmMupo8anus 3aKOHOOAMENbHO20 B8030elCmeus HaA Npooaemy
nPOMUBOOEICMEUs OEMCKOU NOPHOPAPULL, CKIAObIEAIOWUECs Ha meppumopuu cospemennoll Berapycu, évidene-
Hbl (C U38eCMHOU 00Jel YCIOBHOCMU) MPU OCHOGHBIX IMANA NPABOBO2O Pe2YIUPOGAHUs FMOU NPOOTIEMbL: 3aPOIC-
Oenue (¢ 1715 no 1935 200), cmanoenenue (¢ 1935 no 2005 200) u pazsumue (c 2005 2o0a no nacmosiuee epems).

BBenenne. [lo MHEHUIO OTAENBHBIX HCCIEAOBATENCH, KyIbTYpHO-UCTOpHUYECKas cdepa MOJIOBBIX OTHO-
mrennit B nepuon X — XVIII BeKoB XapakTepr30BaIach eIMHCTBOM SIBICHHUIT SpOTUKH U TIopHOTpaduu [4, ¢. 49],
KOTOpbIe 0003HAYINCh TEPMUHOM «HEIPHCTOWHOCTBY M TOJIKOBATUCH Pa3HBIMH HApOJlaMU HEOIHO3HAUHO [7, C. 6;
21, c. 12]. TocnoacTByromue MOPaIbHO-HPABCTBEHHBIC TEHACHIINH OIPEICISITH COOTBETCTBYIOIINE 3aIPETH-
TEJBHBIC Oaphephl, IPUCYIIHUE OMPEICIICHHON 3M0Xe, TSPPUTOPUH HITH TOCYIaPCTBEHHOMY YCTPOUCTRBY [6, ¢. 69].

B eBporeiickoM cpeHEBEKOBbE MOHATHE «IETCTBO» MPAKTHYECKN OTCYTCTBOBAJIO, ITO3TOMY BechMa 00-
IIMpHAsl YacTh WHTEPECOB JETEH OCTaBanach 3a paMKaMM IPaBOBOTO peryiaupoBaHus. «Kak Tosbko pedeHOK
MOJKET 00XOANTHCS 0€3 TTOCTOSTHHOM 3a00Thl CBOEH MaTepH, HIHBKHU WIM KOPMIJIMIIBI, OH MPUHAUISKUT K 001I1e-
ctBY B3pocibix [11, ¢. 7]. C mocTmkeHmeM OpadHOTO BO3pacTa W BCTyIUIeHHEeM B Opak (12 — 15 meT) gemoBek
CUMTAJICSl COBEpIICHHONETHUM. [loJ00Has «paHHSs colMalibHasl 3pENOCTh JIETel Mpeaonpeiesisiia OTHOLICHUE
CpPe/IHEBEKOBOT'0 00IIeCTBA K HUM KaK K CBOEMY IMOJHOIIGHHOMY 4WIEHY, a IOTOMY He BbIpaboTalio mpeJicTaBiie-
HUIA 0 JIETCTBE KaK 0cOOeHHOH (haze sxu3Hu JuuHoCcT» [4, €. 49 — 50]. U Tonbko Havamo XVII Beka 03HaMEHO-
BAJIOCH TIOSIBJIGHHEM «00pa3a JeTCTBa, pOCTOM MHTepeca K peOeHKY BO BceX cdepax KyJdbTyphl, OoJiee YETKUM
XPOHOJIOTHYECKUM M COJEPIKATEIBHBIM Pa3IMuueM JIETCKOrO M B3POCIOr0 MHPOB M, HAKOHEIl, IPU3HAHUEM 32
JETCTBOM aBTOHOMHO#, CAMOCTOSITENIBHON COLMATBbHOM U MCUXOJIOTHIECKOM eHHocTiy [11, C. 7].

OcHoBHast yacTh. OJIHUM M3 MEPBBIX UCTOYHHUKOB, COJICPIKAIIMX HOPMBI 00 yroJOBHOI OTBETCTBEHHOCTH
3a pacrpocTpaHeHue mopHorpadpum, ssisercs Aptukya Bounckwuit [lerpa I (1715 r.) Tak, B rimaBe XX «O comom-
CKOM Tpexe, 0 HacwiIuu U Onyne» umeercs apTukyin 177 crnemyromiero copepskanus: «OT MO30PHBIX pedei u
0...CKUX TeCHEH JOCTOMHO M HaJOOHO BCSIKOMY I0JI Haka3zaHueM yxaepxatbes» [23, €. 362]. Ilox «mo3opHbIMU
pedamm» 3aKOHOJATENTb TOHUMAaI OECCThIIHbIC, HETPUCTOWHBIC, 3a30PHBIC PAa3roBOPBI U pacckasbl [ 23, €. 443],
MOATOMY TIOPHOTPAa(pUIECKUMH MIPU3HABAIINCH JIMIIb CIOBECHbIE BhIpakeHus. [ aBa XX mpemycMmaTpuBaia Tak-
K€ YroJIOBHO-IIPABOBBIE HOPMBI O 3aIUTE M0JIOBON HENPUKOCHOBEHHOCTH U HPAaBCTBEHHOCTH HECOBEPIIEHHO-
nerHux. Tax, apTukyn 166 comeprkai ciemyromee MOJI0KEHNE: «EXKEIH KTO OTPOKA OCKBEPHUT, MM MYX C MY-
JKEM MY)KEJIOKCTBYET, OHBIE KO B IIPEKHEM apTUKYJIE NOMSIHYTO, IMEIOT OBITh Haka3aHbDy. OCKBEpHEHHE, CO-
MPsHKEHHOE ¢ HACHITMEM, KapalloCh CMEPTHOM Ka3HbIO JIMOO BEYHOH cChUIKO# Ha ranepsl [38, c. 178]. Anaio-
TMYHAas HOpMa cozepkanack u B Bournckom Mopckom Ycerase 1720 rona (mir. XVI «O tenecHom Oyse u o Ha-
CHJINU BO OHOM», apT. 119) [23, c. 519]. Ilo muennto A.M. BanenTonnca, KpuUMHHATH3UPOBAB JaHHOE JIESTHHE,
«3aKOHO/IATENb TOrO BPEMEHHU PAcKOJIOJN CYIIECTBOBABILEE JIOCENE B €AMHCTBE CEKCyalbHOE I0Jie OOIIeCTBEH-
HBIX OTHOUICHHII Ha JIBE YacTH: IPOTHUUECKYI U mopHorpaduueckyro» [4, €. 51]. PesympTaToM nambHeitmiei
HOPMOTBOpUECKOH aearenbHocTH Ilerpa | siBUnoch paciivpeHue nepedHsi YroJloBHO HAaKa3yeMBbIX JESIHUHM Ipo-
TUB OOIICCTBEHHO! HpaBCTBeHHOCTHU. Tak, craths 219 YcraBa Oarounnus wiu nonwmieiickoro (1782 r.) 3ampe-
manga «B OOIIEHAPOAHBIE WIPhI WM 3a0aBbl, WM TeaTpajbHbIC MPEACTABICHUS, WIM MECHU BKJIIOYATh, WIH
YIIOTPEOIATh CIOBA, WM MTOCTYIIKH, KOMY BpeJl HAHOCAIITNE, WIIA TIPOTUBHBIE OiaronpucToiHOoCTH [27, . 369].

[Mocne Bonapenust Hukonast I, ommigaBierocst CTporocTsbio U adCOMOTU3MOM BO BCEX BOMPOCAX U B3MIIsIAX,
YCHIIMBACTCS IIEH3YPHBIA HAA30p HaJ| JIUTEPaTypol CeKCyalbHOTO cojepxanusi. Ha neHsypy Bosnaranach o0s3aH-
HOCTb «HAOIOIaTh HE TOJIBKO 33 MOJIUTHYECKUMH 1 COIMATbHBIMY HAIIPABJICHUSMHI B ITPOM3BEACHUSX TI€YATH, HO
W 32 JINTEPATypPHBIMH BKYCaMH U J[a)Ke BOJGHOCTSIMU M HETIPABHJIBHOCTSIMU MO3THYECKOTO SI3bIKA BBHY TOTO, YTO
“pa3BpaT HPABOB MPUYTOTOBIIIETCS PA3BPATOM BKyca', a revarh “71ep3aeT BBICTYIATh 3a Mperies 0IaronprcToiHo-
CTH, BKYCA, s3bIKa U JIaXKe MPOCTUPATh CBOU TOKYIICHUS K BKHEHWIIIMM MTPEAMETaM T'OCyIapCTBEHHOTO YIpaBJiie-
HUSL U K TOJIMTHYECKUM TIOHSTHSIM, IOKOJIE0aBIINM €/IBa JIK He BCe rocyaapctsa B EBpore”» [25, ¢. 208 — 209].
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B aTOT mepuos ObUTH MPUHATHI OTPAaHUYUTEIBHBIE MEPHI IPOTUB JEIIEBbIX M3/IaHUH, KOTOPBIE B OCHOB-
HOM ¥ TPEIININ U3JaHUEM JIUTEPaTyphl CeKCyalbHO BOJIBHOTO XapakTepa [25, ¢. 209]. Tak, rmasa IV Cox Yc-
TaBoB OnarounHus 1836 rona ycraHaBiMBaia Mepsbl, Bo3ilaraeMbie Ha [ J1aBHOE yripaBiieHHe IEH3YpHI 110 TpeTy-
MPEXKICHUIO «HE3aKOHHOTO0» M3/IaHMs COOJIa3HMUTEIbHBIX KHUT, TIEPUOJUUECKUX COUYMHEHMH, SCTaMIIOB, PUCYH-
KOB, YE€PTEKEH, MIaHOB, a Takke HOT ¢ jobasinenueM ciioB [30, €. 223]. LleH3ypHOMY KOHTPOJIIO TIOABEPTAIHUCH
«IPOM3BEICHUSI CIIOBECHOCTH, HAYKH M MCKYCCTBA, HAa3Ha4YaeMble K M3JAHUIO B CBET BHYTPH TOCYAapcTBa IO-
CpEJ/ICTBOM KHHI'OTI€UaTaHusl, TPAaBUPOBAHMS MJIH JIMTOTpadUH, a paBHO U TIPUBO3UMBIE W3-3a TPAHULIBD». 3arpera-
JMCh K M3/IaHNIO WIN TIPOJAKE MPOM3BEICHUS, «KOT/Ia B OHBIX OCKOPOISIIOTCS 100phIe HPAaBBI M OJIAronpHuCcTOn-
HoCThY (1. «B» cT. 3 CBoza Ycrasa o LleH3ype), a Takxke «korzia B OHBIX OCKOPOJISIFOTCS YeCTh KaKoro-JIM0Oo JrIa
HETIPUCTONHBIMH BBIPKEHUSIMH WM TIPEJOCYIUTEIBHBIM 00HAPOJOBAaHNEM TOTO, YTO OTHOCHUTCS JIO €TO HpaB-
CTBEHHOCTH WJIM JIOMAIITHEH JKH3HH, a TeM 0oJiee KiaeBeToi» (M. «m» cT. 3 ykazannoro Ceoga) [30, ¢. 303 — 304].

Opnnako uccnenosanms FO.M. Jlormana nokaseiatot, uro B XVIII — XIX Beka poccuiickast ieH3ypa U JTe-
paTtypHasi KpUTHKA MPaKTHYECKH He BUJIENA Pa3HHUIIbI MEXIy MopHOrpadueii u apoTtukoii [16, ¢. 55; 17, ¢. 218 — 219].
«len3ypa, B mpuHIHKIIE, M HE 3a/1aBajlach MPOOJIEMOI pa3rpaHUYEeHUs STHX MTOHATHH, OHa POCTO Ha3bIBaJIa “‘He-
MPUCTOWHBIMUA™ WIIN “TIMHUYHBIMU® TIPAKTUYECKHU BCE JIUTEPATypHBIC IPOU3BEICHNUS, B KOTOPBIX, TaK WA HHAYE,
MMEJIICh TEMBI CeKCYaJIbHOTO Xapakrepa» [21, c. 27]. B pe3ynbrare n3-3a EH3ypHBIX 3alIPETOB PYCCKHE IPOTH-
YeCKHE MaTepHAaNbl MyOIHKOBAICH TPEUMYINECTBeHHO B 3ananHoi Espore [10, C. 6].

C 15 mronst 1840 rona Ha Tepputopun benapycu BeTynuim B cuity HopMbl CBoJia 3akoHOB Poccuiickoil nM-
nepun 1832 rojyia, 00bEMHKUBIIETO CBBIIIE MOJIYTOPA THICSY YTOJIOBHBIX 3aKOHOB, TIPUHATHIX B Poccuu ¢ 1649 rona
[33, c. 445 — 446; 5, c. 107].

VYoxxeHne 0 Haka3aHWUSAX YTOJIOBHBIX M MCIPaBUTEIbHBIX 1845 roga copepikano MOJIOKEHUs, JETEPMHU-
HUPOBAHHbBIE HE TOJBHKO YTBEP)KACHHEM I'YMAaHHCTHUECKHUX M JEMOKpPATHYECKUX Hayal, HO U KOPEHHBIM Iepe-
CMOTpPOM OOIIECTBEHHOTO OTHOIIEHHS K JIeTcTBY [26, c. 33]. Tak, HakazaHue 3a ocKopOJieHHne OOIIeCTBEHHOM
HPaBCTBEHHOCTH, B TOM YHCIIE€ M JIETCKOH, MOCPEICTBOM M3/aHUsI W PACIPOCTPAHEHUSI COYMHEHUH, n300paxe-
HUH, W3, UMEIOIINX IIEbI0 Pa3BpaIleHHE HPABOB, MM MPOU3HECEHHE B MOIMYHBIX COOPAaHHAX pedeH, B
KOTOPBIX OyIyT HaXOIUTHCS BBIPAXKEHHsI, TPOTUBHBIE TOOPHIM HpaBaM M OJIarONPHCTORHOCTH, TPeyCMaTpUBa-
nock cratbsivu 1001 — 1003 Vioxenus.

KBammdumpoBaHHbIi BUI paccMaTpUBAEMOTO ASSHNUS, TETEPMUHUPOBAHHBINA HEONBITHOCTBIO M O€33aIINT-
HOCTBIO HECOBEPILIEHHOJIETHUX, periaamenTupoBaics cratbei 1002 YronoBHOro YiaoxeHus, nperycMaTprUBaroieit
OTBETCTBEHHOCTh YUHMTEJCH MIIM HACTABHUKOB, & PABHO M ONEKYHOB, KOTOpPBIE «OyIyT N300JIMUEHBI B PAacIIpOCTpa-
HEHUHM COYMHEHUH WM M300paKeHUH, SIBHO MPOTHUBHBIX JIOOPBIM HpaBaM W OJaronpUCTOWHOCTH, B y4E€OHBIX
3aBE/ICHHUSX MJIM MEKIy MATIOJICTHIME MM HECOBEPIIICHHOJICTHIMHE, BBEPEHHBIMHE X Haa30py» [36, . 524].

CynebHnas pedopma, oobsiBieHHass Anekcanapom 11 20 HosOpst 1864 ronma npuBenna K BBESICHHUIO B JACHCT-
BHE YcTaBa O HaKa3aHUSX, HAJIATAEMBIX MUPOBBIMH CY/bSIMH, ITPEAYCMATPHUBAIOIIETO0 OTBETCTBEHHOCTh 3a MEJl-
KHe yronoBHble npaBoHapymieHus. Ctatesa 45 rnassl 1l «O mpocTynkax NpoTUB OGIarouyuHus, MOpsaKa U CIo-
KOMcTBUs» YcTaBa paciiupiiia 0ObeKTHBHYIO CTOPOHY JesHUs, mpexycMoTperHoro crarbeit 1001 YromosHoro
VYi105keHus1, MyOIMYHBIM BBICTABICHUEM SIBHO COOJIa3HUTENBHBIX M3AENUi 1 u300paxkenuit [37, c¢. 122]. Buep-
BBIE HCIIOJIH30BAHHBIN 3aKOHO/ATENIEM TEPMHUH SIBHO COOJIA3HUTEIBHBIC M3/ICNUS M N300paXKeHHUs» TTO3BOJIHII,
Ha Halll B3IJIsA]], OoJiee YeTKO Pa3/IeuTh MOPHOrpaduIo OT SPOTHUKH.

[pocTynku, mpexycMOTpeHHbIe cTaThel 45 YceraBa 0 Haka3aHUSAX NPAKTHYECKH aHAIOTHYHBI ACSHUSIM,
OTBETCTBEHHOCTH 3a KOTOpHIE MpeaycMoTpeHs! ctatbeit 1001 YromosHoro Ynoxenus. Bmecre ¢ TeM, kak oTMe-
yan A.B. JloxBuIKHii, pa3HULA MEXKITY HUMH 3aKJIIOYajach B CIIOCOOE M3TOTOBIICHUS ITOPHOTPAPHUUIECKON Mpo-
IYKIUH. YIIOKEHUE MPeycMaTpUBaIO PaclipoCTpaHEHHUE MEeYaTHBIX COUMHEHUM WM M300pakeHuH, cieoBa-
TENBHO, B 00JIBIIOM KonnuecTBe. UTo ke KacaeTcsi YcraBa 0 HaKa3aHHSX, HAIaraeMbIX MUPOBBIMH CYAbSIMH, TO
B HEM TOBOPHTCS HE O IEYATHBIX COYMHEHUSIX M U300paKEHHSAX, a O CYIIECTBYIONINX B OHOM HIIM HECKOJIBKUX
IK3EMIUIpaxX H3JEIUIX U n300pakeHusx [18, c. 461].

B Vronosuom Ynoxenne Poccun 1903 rona, neiictBoBasuieM BILIOTH 10 1917 roma, Opiia CylecTBEHHO
M3MEHEHa 3aKOHOJaTeNIbHas KOHCTPYKIMS JTaHHOW HOPMBI, M B cTathe 281 mpermycMaTprBaiach OTBETCTBEH-
HOCTb 32 XpaHEHHE B LEJAX NPOAAKH, NPOAAXy, ITyOJMYHOE BBICTABICHHE WIM HHOE PaclpocTpaHeHHe Oec-
CTBITHBIX COYMHEHUH 1 u300pakenuii [34, c. 96].

Kak ciemyer 3 BeIIIeNpeaCTaBICHHBIX 3aKOHOJATENbHBIX aKTOB, JUIs1 0003HAUCHUS «IOpPHOTpadUm» ya-
III€ BCETO MCITOIb30BAINCH TAKUE IMOHATHS, KaK «OECCTBIHBIC), «HEIPUCTOWHBIE», «IIPOTHBHBIE OJIATONPHUCTO -
HOCTH», «OCKOPOWUTENbHBIE ISl TOOPBIX HPABOB» MIPOU3BENCHUS, (IBHO COOJA3HUTEIbHbBIC U3AENNA U H300pa-
xenus». U Tonpko B XVIII Beke, mocne omyonukoBanus kauru P. bperonna «[lopHorpad, wiu PasmbiiuieHue
MOPSAIOYHOTO 00 MCTUHHOM OE3HPABCTBEHHOCTU MPOCTUTYITUI», TEPMUH «ITOpHOTpadus» cTai olmeymnoTpedn-
MBIM JIJIsl 0003HAYCHUST HEMPUCTORHOCTH, CBS3aHHOW C CEKCYaIbHOCTBIO [2, C. 23 — 24]. [1o muenuto O.A. By:-
TaKOBOH, C 3TOr0 BPEMEHH «HayKa K IMTOPHOTPadHUH CcTaja OTHOCUTB JINTEPATYPHBIC TIPON3BEICHNS, a TAKXKE N30-
OpakeHus1, peIHa3HaYEeHHbIC JUIS CEKCYalbHOTO BO30YIXKIICHUS YEJIOBEKA U CBSI3aHHBIC HE C ACTETUYECKHM, a C
HATYPATUCTHIECCKUM, YYBCTBEHHBIM BOCIIpHATHEMY [2, C. 24].

Crnenyer OTMETUTh, YTO B YKa3aHHBII MepHo]l mopHorpadust Oblila TECHO CBs3aHa C MPOCTUTYLUEH, SBIIS-
SCh, TIO CyTH, ee TTocoOHnKOM. O00pOTY MOpHOTrpadhHIECcKON MPOIYKIMN CIIOCOOCTBOBAIH T€ K€ COIMANIbHBIE ITPO-
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LIECCHI, KOTOPbIE CTUMYJIUPOBAIH PACIIPOCTPAHEHUE TIPOCTUTYIIMU: CEKYISIpU3aLUsl, UHIyCTPHATU3AIHSI, MUTPa-
us U yp6anmsamus [14, c. 302]. Kpome Toro, O0NbIIyiI0 poiib B PACHpOCTPaHEHUH MOPHOTPAPHIECKUX MaTe-
PHAJIOB UTPAJIM U COOTBETCTBYIOIINE OOBSIBICHNS B ra3eTax. Takoe MoJjoKeHHe JIell, €CTECTBEHHO, HE MOTJIO He
ocrtaTbcs 03 BHUMaHH 00IIECTBA M TOCYIapCTBa.

Ha ITepBoMm Bceepoccuiickom cbe3fie mo 6opbde ¢ Toprosieii xenmuHamu B Cankt-Ilerepoypre (1910 1.)
6puTa mpuHsTa pe3omorusa X XII cremyromero comepikanus «lIpu3HaBas, 9TO B Pa3BUTUH MPOCTUTYIUU TPO-
MaJiHas poJib MPUHAJISKUT TIOpHOTpagHy BO BCEX €€ BHUAAX M pasHOBUAHOCTSX, Che3q oOpaiiaer ocoOeHHOE
BHUMAaHHE HA 3TO OOCTOSITENBCTBO JUTEPATYPHBIX COOOMIECTB W OpraHU3alni, TaKk KakK TOIBKO yJacTHe UX B
6oproe ¢ aTuM 3110M (TIOpHOTpadruUecKue pacckasbl, HIUTFOCTPAIIMK B Ia3eTax M T.JI.) MOXKET IIPUHECTH ACHCTBU-
TENBHYIO TIOJTB3Yy B TOM OTHOIICHUW» [28, c. 25]. B cooTBeTcTBUM ¢ naHHOH pe3omrormeit upkymsapom MuHu-
crpa BHyTpeHHux nen [1.A. Cronbimuna ot 8 uions 1910 roga 3a Ne 6247 npeiokeHo ryoepHaTopaM ycTaHo-
BUTH HAOJIOICHHE 3a T€M, YTOOBI B TIOBPEMEHHBIX M3JaHUSIX HE JOMYCKaJIOCh MOMENIEeHNE 00BIBICHUH TTOPHO-
rpadudeckoro xapakrepa. Kpome Toro, HauanbHUKaM TyOepHUN ObUIO MPEIIOKEHO MPUHATh MEPhI K U3BSITHIO
13 BUTPUH KHIKHBIX Mara3uHOB KHHT, KACAIOIINXCS CEKCYAIbHBIX BOIIPOCOB, M M3 BUTPUH alTEK — MPEJIMETOB,
MMEIOIINX CBS3b C TOJ0BOM rurnenoi [28, c. 15]. [Ipu atom B Llupkymsipe oTMedanocs, 4To BEICTaBKa «Ha 000-
3peHue» MyOIMKH MOJOOHBIX M3/IaHUH U TIPEIMETOB KaTETOPUYECKH 3alpellieHa 3aKOHOM, ¥ HE TOJIIBKO 0CKOpO-
JsIeT 4yBCTBO CTHIUIMBOCTH, HO BMECTE C TEM pa3BpaIlalolIM 00pa3oM AEHCTBYET Ha OOIIECTBEHHYIO HPABCT-
BEHHOCTb, B 0COOCHHOCTH MOAPACTAFOLIETO MOKOICHUsD» [29].

B 10 e Bpemst 03a004€HHOCTh JaHHOM IPOOIIeMOii, Bce OoJiee HOCHBILICH MEXTyHAPOIHBII XapakTep, Bbl-
XOJIMIIa TasieKko 3a mpezensl Pocenn. TexHUUecknii mporpece CymecTBeHHBIM 00pa3oM MOBIIHSUT Ha BO3MOKHOCTH
M3TOTOBIICHHS U TPAHCIOPTUPOBKH HOPHOIPapHUIECKON MpoAyKUHH. POCT 1 momynspusanus ceKCyalbHO OTKPO-
BEHHBIX M B TOM YHCJI€ HENPHCTOMHBIX MaTEPUAJIOB U MPEJIMETOB B YCIOBHUAX (PAKTHUECKOTO OTCYTCTBHUS MPOTH-
BOJICHCTBHUS MM OOYCIIOBMIIM MX IIHPOKOE PACIPOCTpaHEHHE BO BceM Mupe. MekIyHapoiHOEe COOOIIECTBO yXKE B
Havayie XIX Beka IMPHIILIO K BBIBOJLY, YTO PACIIPOCTPAaHEHHE MOPHOTpa(UuecKnX MaTeprualioB M MPEJIMETOB Xapak-
TEPU3YyETCsl OBBIIICHHOH OMAaCHOCTBIO, TIOCKOJIBKY «PAa3JIararole JISHCTBYET Ha HDABCTBECHHBIE YCTOM HACETICHUS U
0COOEHHO MOJIOZIEKb, MTPOTIAraHANPYeT JOCTYITHOCTh JKEHIIWH, SIBJSITCS TTMTATeIbHON CPENoH I N3HACHIIOBA-
HUSI 1 IPYTUX TpecTymuienuin» [24, c. 122]. Tlox siusHMeM TpeOoBaHMH TIepeoBoi 00IEeCTBEHHOCTH ITPABUTEIb-
CTBa EBPOIEHCKUX TOCYAAPCTB MPUIILUIN K BBIBOJY O HEOOXOANMOCTH OOBEANHNT YCHIIUS B MEXIYHAPOIHOM CO-
TpyaHHYeCTBe 1o OopbOe ¢ mopuorpadueii [1, c. 6]. Tak, 4 mas 1910 roxa Ha [lapmkckoi MeKTyHapOIHON KOH-
(hepentmn mo podremam OOpBOBI ¢ PaCTIPOCTPAHEHUEM TTOPHOTPAPUIECKUX TTPEIMETOB TpeIcTaBuTeNeM Poccun
COBMECTHO C TPEJCTABUTEISIMU TPUHA/IATH APYTHX TOCYAApCTB OBUIO IMOJIIMCAHO MEPBOE MEKIAYHAPOIHOE CO-
rinamrenue «O 3arnpeneHnn 00panieHns TOPHOTpahUIecCKUX M3IaHNy, BCTynmBIIee B cuuty 15 utons 1912 roxa.

3HaueHue ATOTO CoIvIalleHust ObI0 BECbMa CKPOMHBIM, TaK KaK JIOKYMEHT PeryIaMeHTHPOBaJl TOJIBKO 0O0IIe
HOPMBI — MIPEAIMCAHNS ¥ PEKOMEHIAINH 0 TIPECEICHHI0 000poTa TOpHOTpadIdeckor mpoaykimu. Coramienne
MIPE/ICTABISLIO COOOM, IO CyTH, JIEeKIapalyio, B KOTOPOW He ObLI yKa3aH INepedeHb NPOTHBONPABHBIX JICSHU, He
OTMMCHIBAIIMCH CITOCOOBI PACIIPOCTPAHEHUS! TT0/I00HBIX MaTepHaATIOB MITH IPEAMETOB, HE PACCMATPUBAINCH KOHKPET-
HBI€ KPUTEPUH OTHECEHHUS TaKOH MPOAYKIUU K MOpHOTpadudeckoil. DakTHYecKH Npe/ICTaBUTENIN rOCy1apCcTB CMOT-
JIM JIOTOBOPHUTHCSI JIUIIH O TOM, YTO «OPTaHbI MOJIHIMN OTACIBGHBIX TOCYAapCTB OYIyT 110 CBOEMY YCMOTPEHHIO MH-
(hopMHUpOBaTh aHATOTMYHBIE OPTaHbI IPYTUX TOCY/AAPCTB, MOANKMCABIINX COIVIAIIEHUE, O JIMLAX, M3TOTaBIMBAIOIINX
MOpHOTpaMIEeCKUe COUMHEHUSI, PUCYHKH, H300paKEHUE W JPYTUe MPEAMETH U HaMEePEBAIOIINXCsl TPAHCIIOPTHPO-
BaTh UX B MHOE I'OCYAApCTBO U JIOCTABJIATH BCSIKUE CBEICHHS, MOTYIIME MIPEMsATCTBOBATE BBOAY M3/1aHUI U ITpeMe-
TOB.. ., @ TAK)KEe 00SCIICUHTh HIIK YCKOPUTB UX U3BITHE, BCE 3TO B PAMKax BHYTPEHHETO 3aKOHOATENbCTBaY [31].

OKTs10pbcKUil TOCYAapCTBEHHBIN TiepeBopoT 1917 roza MpoBO3IiIacuil B KaueCTBE MJICaOB COLHAIbHOTO
YCTPOWCTBA PAaBEHCTBO COCJIOBHI U IOJIOB, CEKYJISIPU3ALMIO BIIACTH M ObITA, YEM BBI3BAII HOJIHYIO JI€30praHH3a-
U0 MHOTUX CEMEIHBIX U HPABCTBEHHBIX IIEHHOCTEH [2, C. 34; 4, c. 55]. B muteparype 1o 3ToMy 1oBojy OTMe-
YaeTcsl: «...TPaJANIHOHHbBIE PETUTHO3HO-HPABCTBEHHBIE YCTOM OTHOLICHUI MEXK/Ty IOJIaMH OBIITH TIOJAOPBAHEIL, a
HOBBIE B TOCIIEPEBOIIIOIMOHHON Poccnu ere He cnoxkuiuch» [13, c. 20]. dopMupoBanuio B 00IIECTBE HOBBIX
HPaBCTBEHHBIX YCTOEB MEUIAJ0 M JICKJIAPATHBHOE YTBEP)KJCHNUE MapTUH OOJBIIEBUKOB O TOM, YTO HPHU COIMA-
JHM3Me HEe MOXKET OBITh MOPHOTpadyHu, IOCKOJIBKY OHA HE COOTBETCTBYET MOPAIbHOMY OOJIMKY CTPOHUTEINS KOM-
myHHu3Ma [4, €. 55; 32, c. 2]. FimeHHo 1o 3Toii mpuunHe, Kak HaM npezcrasisiercs, HU B YK PCOCP 1922 rona,
uu B YK BCCP 1924 rona He comepkaioch yroJIOBHO-TIPABOBBIX HOPM, MIPEIYCMATPUBAIOIINX OTBETCTBEHHOCTD
3a IIPECTYIUIEHHs, CBSI3aHHbIE ¢ 000poTOM NopHOTpaduu. Ha 3T0 00CTOSATENBCTBO YKa3bIBAIOT U IpyTHE YUCHBIE,
OLIEHMBAs 3aKOHOJIATENILCTBO aHAU3UpyeMoro nepuoa [3, €. 126 — 127]. B oTienbHbIX ciiydasx Takue JesHUsI
MOTJIH KBaTH()UIIMPOBATHCS KaK HAPYIICHUE TIPABUIT TSl Pa3MHOKEHHS MeUaTHbIX npousseneHni [1, . 10].

JanpHelnmii pocT pacnpoCTpaHeHus MOpHOTpadhuIeckol MPOAYKIIMA BO BCEM MHPE W HEJOCTaTOYHAs d(h-
(heKTHMBHOCTH MEKIYHAPOJHO-TIPABOBBIX HOPM B OOpHOE C ATHM SIBJICHUEM 3aCTaBUIIH TIPEJICTABUTENEH MHOTHX TOCY-
JTAPCTB BHOBB COOpATHCS 3a KPYIIIBIM cToNoM B JKenese. B pesymbsrate 12 cenTsiOps 1923 roga Opina mommmcana Me-
xayHapoyHas Konsenimst «O npecedeHny oOpanieHusi HopHOrpadMIecknX M3JaH|uH U TOPTOBIM UMUY, NEHCTBYIO-
mast (kak u cornarrenre 1910 roxa, BKIFOUEHHOE B KOHBEHIIMIO B KAU€CTBE MPIIIOKEHNS) /10 cux nop. OHa moipodHo
onpeieNuia, Kakie MIMEHHO JIeSHNS, CBSI3aHHbIE ¢ 000POTOM MOpPHOTpadHH, MOUIEKAT KPUMUHAIN3AUN B CTPaHaX-
YYacTHUKAX, ¥ OYepTHIIa IPUMEPHBIHN MepedeHb TPEIMETOB, OXBATHIBAIOIINXCS MOHATHEM «ITIOPHOTPAdUs»: COUMHE-
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HUSI, QUIBMBI, PUCYHKH, TPABIOPHI, KAPTUHBI, TIEYaTHBIE U3/IENHUs], N300pakeHus1, auiiu 1 sMOemsl, Gororpa-
¢hrm [20]. Ora KoHBeHINA «SIBIIACh MTPABOBOM HOBEIUION M BO MHOTOM OTIPEJIEITHNA COACP)KaHUE YTOJIOBHOTO 3aKO0-
HOJIATENBCTBA Psijia CTpaH B chepe MpOTHBOICHCTBHSI TOpHOrpaduu 6oree yem Ha 85 et [2, C. 41].

Hecmotps Ha To, uTo KonBennus 1923 roga crana o4eBHAHBIM IIarOM BIIEpE, OHA BCE YK€ HE YTOYHSIIA
KOHKPETHbIE KPUTEPUHU OTHECEHUsI POJYKIMU K rmopHorpaduieckoil. Kpome Toro, B yka3aHHOM akTe HE BblJe-
Jajach KaTeropusi MOpHOTpapHUECKUX TMPEIMETOB ¢ N300paKEHHEM HECOBEPIICHHOIETHETO, COOTBETCTBEHHO,
HE COJIEPIKATIOCh KAKUX-THO0 YKa3aHUH O MOBHIIIEHHOW OTBETCTBEHHOCTH 32 000POT AETCKOMU nopHorpaduu.

JleMOHCTpHpYS CBOE HETATUBHOE OTHOIIEHHE K MPECTYIUICHUSIM, CBSI3aHHBIM ¢ 000pOTOM MopHOTpadu,
8 uronst 1935 rona Coserckoe rocyaapceto npucoeaunminack k Kousenwn 1923 roga IIUK u CHK CCCP coum
[Toctranosnennem ot 17 okTsi0pst 1935 roga «O0 OTBETCTBEHHOCTH 3a U3TOTOBIICHUE, XPAHEHHE U PEKITaMHPOBAHHE
nopHorpahuuecKnX M3JaHui, N300paKEHUH M UHBIX MPEIMETOB 32 TOPTOBIIO UMY, MPEIIOKUIO TPABUTEIHCT-
BaM COIO3HBIX PECITYOJINK JOTIONHHUTE YrOJIOBHBIE KOJIEKCHI CTaThIMH 00 OTBETCTBEHHOCTH 3a MopHorpadmio. Tak,
5 nexabpst 1935 roma rnasa Il (B) «IIpoune mpectyruieHust TPOTHB MOPSAKA TOCYAAPCTBEHHOTO YIPABICHUSD
YronosHoro konekca BCCP 6puta nononmHena crarbeit 121-3 chemyromiero conepskanust: «M3rorosnenue, pacripo-
CTpaHEHHE U PEKJIAMHUPOBAHHE IOPHOIPAYUUECKUX COYMHEHMI, NEeYaTHBIX W3JAHWH, M300pKEHUH WM MHBIX
MIPE/IMETOB, a TAK)KE TOPTOBJISI MM WIJIM XPAaHEHHE C IIEIBIO MTPOIaXKH WIIM PACIPOCTPAHEHUs WX BIICKYT JIMIICHHUE
CB0O0OO/IbI HA CPOK JI0 TISATH JIET ¢ 00s13aTelbHOM KoH(HCKalKeil MopHOrpadrIecKux MPEeAMETOB U CPEACTB HX MPO-
m3BoAcTBa» [35, c. 36]. JlaHHast cTaThsl IOCTATOYHO MOJIHO OYEpPUNBAIA KPYT YTOJIOBHO HAaKa3yeMbIX JACSIHUN, CBS3aH-
HBIX ¢ 00opoToM nopuorpadun. Kpome Toro, «cypoBoe Haka3aHue, OTCYICTBUE albTEpPHATHBBI JIMILIEHUIO CBOOOIBI
TIO/TYePKUBAIIN pemMOocTh COBETCKOTO TOCYapCTBA CKPYITYJIE3HO COOIOATh B3SIThIE HA Ce0SI MO MEKTYyHAPO,JHBIM
aKTaM 00s13aTeIbCTBA, PEITUTEIHFHO OOPOTHCS C TTOTOOHBIMHE MPECTYITHBIMHU MPOSIBICHIUIMHE. .. » [1, €. 10 — 11].

Crnenom 3a npunsatieM B 1958 roxy OcHoB yrosnoBHoro 3akoHogarenscTBa Coroza CCP u coro3HbIX pec-
nyosnuk 29 nekadpst 1960 rona Obin yrBepkaeH u 1 anpenst 1961 rosa BBeJeH B IeCTBUE HOBBII YTOJOBHbBIN
kogexc BCCP. Mucnosunus crateu 223 YK riacuma: «M3rotoBil€HHE, pacIpoCTpaHEHHE WIN PEKIAMUPOBAaHUE
NOPHOTPaUUYECKUX COYMHEHUH, IEYaTHBIX W3AaHNH, N300paKEeHHH WM WHBIX IPEIMETOB HOPHOTPadhHIECKOro
XapakTepa, a TaK)ke TOProBJIsI UMH MM XPaHEHHE C IEeNbI0 MTPOJAKU WIIN PacpOCTPAaHEHUs] HaKa3bIBACTCS JIH-
IIEHUEM CBOOOJBI Ha CPOK 1O TpeX JIeT Wi mTpadoM 10 cra pyonel ¢ kKoHduckanueil mopHorpapuIecKux
MPEIMETOB U CPEJICTB MX NPOM3BOACTBaY [15, €. 183].

Kak Bumum, o cpaBHenuto co cratbeit 121-3 YK BCCP 1935 rona B cratbe 223 YK BCCP 1960 rona mme-
I0TCSl HE3HAYMTEIBHBIE PEIAaKIMOHHbIC M3MEHEHHSI, YITYUIINBIINE JIOTHUECKOE TOJIKOBAHHUE STON HOPMBL. Bo-TiepBbIX,
TIPY TIEPEUMCIICHIH TIPH3HAKOB O0BEKTHBHOW CTOPOHBI 3aKOHOIATENb TPELYCMOTPE BOBMOKHOCTD MPUBICYECHHS K
YTOJIOBHOHM OTBETCTBEHHOCTH 3a KaXK/I0€ M3 EPEUNCIICHHBIX B ANCIIO3UIINN JISSTHUN. BO-BTOPBIX, ITOCIIE IPUMEPHOTO
MepevHs MOPHOTPapUIEcKOi MPOIYKIMH J00aBIEHO CIIOBOCOUETAHUE «TIOPHOTpa(UuecKoro Xxapakrepay, 1mouep-
KMBAIOII[ee, YTO PEUb B CTAThe M/ET UMEHHO O TAaKHMX, a HE 0 KaKMX-TMOO0 MHBIX mpenMeTax. Kpome Toro, caHKmus
cratbu 223 YK BCCP 1960 rona crana MeHee CypoBOM, OHa MpeaycMaTpyuBalia JHIIEHHEe CBOOO/IBI Ha CPOK JI0
3-X JIeT 1 HOCHJIa aJlbTepPHATUBHBIN XapakTep (ObuIa mpeaycMoTpeHa BO3MOXKHOCTH mTpada o 100 pyonei).

B 1959 romy OOH mnpunsuta Jlexnaparmto, a B 1989 rogy Konsennuo «O mnpaBax pebeHKa» ™, KOTOpas
o0s13a51a CTPaHbI-yYaCTHUIIBI MIPEAYCMOTPETh HAa HAIMOHAJIHHOM, JBYCTOPOHHEM M MHOTOCTOPOHHEM YPOBHSX
BCE HEOOXOAUMBIC MEPBI TSI TPSIOTBPAIICHUS: 8) CKJIOHEHUS WM IPUHYKICHUS peOeHKa K JIF000H He3aKOHHOM
CEeKCyaJIbHOM JIESITeIbHOCTH; b) MCIOJIb30BaHUS B LENMSAX 9KCIUTyaTalldy JEeTei B MPOCTUTYIHMH WIN B IPYron
HE3aKOHHO CeKCyalbHOM MPAKTHKE; C) NCIIOIBb30BAHUS B LEIIIX SKCIUTyaTalUy AeTel B HOpPHOTpaduu U MOPHO-
rpaduyecknx matepuanax» (cr. 34) [12]. Hecmotpst na npucoeaunenne PecrryOnukn Benapych k ykazaHHOM
KonBeH1MH, AaibHEHIIEro pa3BUTHs B YACTH, KACAIONIEHCsl YrOJIOBHOH OTBETCTBEHHOCTH 3a 00OPOT JIETCKOM
nopHorpad ¥y, HAMOHATHHOE 3aKOHOJIATENILCTBO B PACCMaTPUBACMBIH IIEPHO/T HE TTOTyYHIIA.

C HavajoM mepecTpoiiku U mocienosasmiero 3a 3TuM pactaga CCCP B ofiiecTBe Mpou30men «pe3kuit
C/IBUT OT COBETCKOTO ITypHUTaHU3Ma B IIPOTHBOIIOIOKHYIO CTOPOHY — ITOJIHOW pa3Hy3aHHOCTH U MaJICHUIO HpaB-
CTBEHHOCTH» [2, C. 41; 4, c. 60]. Pe3ynbrarsl «ceKcyalbHON PEBOMIOIMMY KOHIIA 90-X TOJI0B IETEpPMUHUPOBAIIH
paHHee Hayauo IT0JIOBOI KM3HHU ITOJPOCTKOB, YTPaTy CEMEHWHBIX M HPABCTBEHHBIX IEHHOCTEH, CEKCyalbHYIO
PAacCIyIIEHHOCTb, TEPIIIMOE OTHOLIEHHE K mopHorpaduu. ['ocynapctBo U o0uiecTBo, 00€CIIOKOEHHOE MacIITa-
06amu pacnpocTpaHeHHs MOPHOTPapUUECKOH MPOITYKIINH, TOMBITAIOCH OTPEATUPOBATH 3JIEKBATHBIM CIIOCOOOM.

12 anpens 1991 rona Bepxosasiit CoBer CCCP npunsin Iloctanosinenue Ne 2101-1 «O HeoT10KHBIX Mepax
TI0 TIPECEYCHHIO TPOIaraH/ibl TOpHOTpapuu, KyIbTa HACKIHS U )KECTOKOCTH», B KOTOPOM YKa3bIBaJIOCh, YTO O0IIIe-
CTBO «...TIPU3HABAsI HEOTHEMIIEMOE IIPABO KAXKIOTO YEIOBEKa Ha CBOOO/y TBOPUECTBA, YIOBIECTBOPEHUE KYJIbTYP-
HBIX M JIyXOBHBIX TIOTPEOHOCTEH, BBIpayKaeT TPEBOTY B CBSA3U C PACIPOCTPAHEHHEM KHHO-, BHJIEO-, IEYATHBIX U3-
JIaHUH 1 IpyTOi MPOJTYKIIMH, IPONaraHANPYIONINX TOPHOTPAPHIO, KYJIBT HACHINS U JKECTOKOCTH, TTOKA30M B pAZe
TENEeBU3NOHHBIX TEPEay, CIIEKTAKIIEH, TPOTpaMM JJOCYTOBBIX IIEHTPOB CIIEH, OCKOPOJISIONIMX YEI0BEYECKOE J10C-
TOWHCTBO, HAIMOHAJIbHBIE U PETMTHO3HBIE YYBCTBA HAPOJIOB, CIIOCOOCTBYIOIIMX COBEPIICHHIO ITPABOHAPYIICHUH,
MICUXUYECKUM paccTpoiicTBam cpeau neTeit u mMosnoaexw» [22]. B 3Tol cBA3M NpennuchBajIOCh MPUHATH P
mep: 1) yupeauts I'ocyaapCTBEHHYIO SKCIEPTHYIO KOMHCCHIO, BKJIIOUMB B €€ COCTaB BBICOKOKBATH(DHIIMPOBAH-

! Berynuna B cunty 2 centsiops 1990 rons, ans Pecry6anku benapyck — 31 oxtsi6ps 1990 rona.
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HBIX CMEIMATNCTOB UL OLEHKH CIIEKTaKJIeH, KOHIIEPTHO-3PEIHIIHBIX IPOTPaMM, TEIEBU3HOHHBIX I1epe/ad, rnevar-
HBIX W3JIaHHUH, KUHO-, ayJHOBU3YILHOW M JPYrod TMPOJYKIMH C LEIbI0 YCTAHOBJICHUS! HAIMYMS B HUX MPU3HAKOB
nopHOrpaduy, KyJabTa HACHINS U JKECTOKOCTH; 2) 00pa3oBaTh B OpraHax BHYTPEHHHUX JEN CIICHHAIN3HPOBAHHYIO
cimyx0y 10 TPOPUIAKTAKE U MPECCUCHHIO TIPaBOHAPYIIICHUH B chepe OOIIECTBEHHON HPABCTBEHHOCTH; 3) MPUHSTH
JIOTIOTHUTENBHBIE MEPBI, 00ECTICUNBAIOIINE ITPECEUEHIE EPEMEIIEHHS YePEe3 TOCYAAPCTBEHHYTO MPAHUILY MPOIYKIIHN
TIOPHOTPaHUIECKOTO COMEPIKAHIS, TIPOU3BEICHHUH, TIPOITaraHINPYIONINX KYIIT HACHIIHS M JKECTOKOCTH; 4) yCTaHO-
BHTb, YTO TIPOJIaXka, PacpoCTPaHEHNE WIN PEKIAMUPOBAHUE MPOAYKIIMH 3POTHYECKOTO COJICPKAHMUSI MOXKET TPO3-
BOJIUTHCS TIPENPUSTHSIMY, OPTaHU3AIMSAMHI U TPaKIaHAMH TOJIBKO B CHELMATBHO OTBEICHHBIX MECTaX, OIpeersie-
MBIX MCIIOJHUTEILHBIMHI OpraHaMH MecTHBIX COBETOB HApOJIHBIX JIEMTYTaTOB; 5) ONpe/IeNTh BO3PACTHBIE OTpaHUYe-
HMSI, UCKITIOYAIONINE BO3MOYKHOCTh BOBJICUEHHS] HECOBEPIICHHOJIETHUX B M3TOTOBJICHHE, PaCIpOCTpaHEHUE, peKia-
MHpPOBaHHUE U TPOJAXKyY MPOILYKIMH 3POTHUECKOTO COAEPKaHUs; 6) YCTaHOBHUTb TIPABHIIA MPOAAXKH, PACITPOCTPAHEHHUS
1 PEKJIaMHPOBAHUSI MATEPHATIOB SPOTHYECKOTO COJICPKAHMS; 7) YCTAHOBUTH aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD 3a
HapyIICHNuE PaBUII MPOAAKH, PACIPOCTPAHEHHS M PEKIAMUPOBAHHUS MAaTEPUATIOB SPOTHUECKOTO COZICPKaHMs, TI0JI0-
JKEHUS O MyOIMYHON JEMOHCTpPAIIMY KUHO-, ay/IMOBU3YaIbHBIX TIPOU3Be/IeHNH [22].

VYronoBHbIM KoiekcoM Pecnyonukn benapyck ot 9 urons 1999 roga Ne 275-3 npenycmarpuBaiach cra-
Thsi 343 «Pacnpocrpanenne nopHorpaguuecknx MaTepHaioB WU MPEIMETOBY», 0COOCHHOCTHIO KOTOPOH SIBJISLIACH
aJIMUHUCTPATHUBHAS TIPEIOANIINS, OTCYTCTBHE KOHKPETH3AIMH T10 «IETCKOH MOpHOrpadum» 1 COBEPIICHHS TIPECTY-
rieHust B cetu MnTeprer. B kadecTse HakazaHus ObUIM NPEyCMOTPEHBI OOIIECTBEHHBIE padOTHI, mITpad, Hcrpa-
BUTEJBHBIC Pa0OTHI, apECT 10 3 MECSIEB, OrpaHIeHIe cB00OIbI. JInmenne cBoOO b1 HE TIPETyCMaTPUBATIOC.

BaxxHoe 3HaueHHE B MIPOJBMIKEHUH MEKAYHAPOJHOIO COTPYJHUYECTBA B chepe pacHpOCTpaHeHUs IeT-
ckoii nmopHorpaduu nomyunsn DaxynpraruBHbiil mporokon Ne 2 k Konsenun OOH o mpaBax pebGeHka, Kacato-
IIMHCS] TOPTOBIH JICTBMHU, JIETCKOM MPOCTUTYIIUK U JAETCKOM ropHorpaduu ot 25 mas 2000 roma’, B KOTOPOM BIIEp-
BbIe OQHIHAIHLHO ObUT MpH3HaH (aKkT pacTymied JOCTYIMHOCTH JIETCKOH mopHorpaduu B cetn MHTepHET. B 3TOM
MEKTyHApOIHO-TIPABOBOM AKTE BIIEPBBIC B OTHOM TOHATUIHOM PsITy HCIOJIB3YIOTCS TEPMUHBI «TOPTOBIIS IETBMI»,
«IeTCKast NPOCTUTYLHS» U «IeTcKas nmopHorpadusi». B wactTHOCTH, cTaThs 2 CONEPKUT HEJOCTAIOLIYIO B Oeropyc-
CKOM 3aKOHOJIATeNIbCTBE Je(DUHHUIINIO JETCKON mopHorpaduu: «moboe n300pakeHne KakMMH Obl TO HU OBLIO
CpencTBamMy pedeHKa, COBEPIIAOIIETO PEATBHBIE I CMO/IEINPOBAHHBIE OTKPOBEHHO CEKCyalIbHbIE TEHCTBHS, WIN
m000€e M300pakeHne TMONOBBIX OPraHOB peOeHKa IIIaBHBIM 00pa3oM B ceKCyalbHBIX Hemsax» [9]. Kak ormeuaroT
HEKOTOpBIE YUeHbIE, TAHHOE OIPEICIICHIE HE COJICPIKUT TaKUX OIIEHOYHBIX TIOHATHH, KaK «IMHIIHOE», «HE3I0PO-
BOEY, «TPy00 HATYPATMCTHYHOEY, UTO JIeNIaeT ero Oosee yIOOHBIM s MPaKTHYECKOTo mpuMeHenus [8, €. 101].

VYkazaausnid [IpoTokon ompenenun odmue KPUTEPUU OTHECEHHs MaTepHaloB K JETCKOW MOpHOTpadu,
TIepevueHb JETHUH, MOUISKAINX KPUMHHAIN3AINN Ha HAIIMOHAJIHHOM YPOBHE, PsIJI BOIIPOCOB IOPHUCAUKINH H
MIPAaBOBOW ITOMOIIHX (B TOM YHCIIE BBIAAYN). 3HAUNTEIHHOE BHUMAHKE Y/IEIEHO B IIPOTOKOJIE MEPaM I10 3aIlNTe
NIpaB ¥ UHTEPECOB JIETEH, CTABIINX KEPTBAMHU 3alpeNIaeMbIX ITPOTOKOJIOM JICSTHUH, Ha BCEX CTAUSX YTOJIOBHOTO
cynorpousBojictBa. B mynkre 2 crarbu 4 [IpoTokosna chopMyarpoBaHO TOI0KEHUE, TO3BOJISIONIEE TPUBIIEKAT
BUHOBHBIX K OTBETCTBEHHOCTU HE TOJIbKO HAa OCHOBAHUM IMPUHIMIIA I'PAXKAAHCTBA, HO U UCXOJ M3 l"pa)K}IaHCKOﬁ
MIPUHAUICKHOCTH SKEPTBBI MTPECTYIUICHNUSI.

Parndukanus nameii crpanoit daxynsrarusHoro mporokoina Ne 2 k Konsernnnn OOH o npasax pebeHka,
KAacaroIerocst TOPrOBIIH JIETbMH, JISTCKOW MPOCTUTYIIMN U AeTCKOi nopHorpaduu ot 25 mast 2000 roga cymect-
BEHHBIM 00pa30M IMOBIHsIA HA Pa3BUTHE YTOJIOBHOTO 3aKOHOJIATENILCTBA OTHOCHTEIILHO 000pOTa AETCKOI Mop-
Horpaduu. Tax, B cratbe 343 «PacnpocTpaneHne nopHOrpapUuecKUX MaTepHAIOB MIH IPEIMETOB» YTOJIOBHOTO
kozekca Peciyomiku bemapycs ot 04.05.2005 Ne 15-3 (mepuon aetictus ¢ 2005 mo 2008 romsl) BHOCATCA clie-
JIYIOIlne U3MEHEHNsT: JI00aBIIsIeTCsl YroJIOBHAs OTBETCTBEHHOCTh 32 000pPOT NeTckol mopHorpadun (4. 2 cr. 343),
UCKJIIOYACTCS] aIMUHICTPATHBHAS TIPEIOIUINS U Y)KECTOYAIOTCS CaHKIMM: 110 JacTu | (B3pocinast mopHorpadms)
YCTaHaBJIMBACTCS apECT JI0 3 MECSIIEB; 110 YacTH 2 (JeTcKas MopHOTpadusi) — TOIBKO JIMIIEHHE CBOOO B! OT 1 110
3 jiet; o yacTu 3 (TPYMIIOH JIHII 1O TpeBApUTEIHLHOMY CTOBOPY MJIM OPTaHU30BAaHHOMN) — OT 2 10 4 JIeT JnuIe-
HUsI cBOOOABI. BMecTe ¢ TeM nesiHus, conpsiKeHHbIe ¢ ceTbio VIHTepHeT, 3akoHoAaTeeM He BelaessitoTes. Kpome
TOro, B craThe 173 «BoBreyeHre HECOBEPILICHHOIETHETO B aHTHOOIECTBEHHOE ITOBEICHI e Obllla YCTaHOBJIEHA
YrOJIOBHASI OTBETCTBEHHOCTH 3a BOBJICYCHHE HECOBEPIIECHHOJIETHUX B COBEPILIEHHE JICHCTBUM, CBI3aHHBIX C U3-
TOTOBJICHHEM MaTepHaIOB MJIM IPEIMETOB MOpHOrpaduyeckoro xapakrepa (adzam 1 4. 1 cr. 173 B penakunu
YronosHoro koaekca Pecryonuku benapych ot 04.05.2005 Ne 15-3).

B asrycte 2008 rona 3akonom Pecy6mmku bemapycs Ne 451-3 «O BHeceHUN M3MEHEHUH U JOMOTHEHUN
B HEKOTOPBIE KoJieKkchl Pecrydnmku benapych 1o BopocaM yCHIICHUS! OTBETCTBEHHOCTH 33 TOPTOBIIIO JTIOAbMH 1
WHBIE CBSI3aHHBIE C HEll MpaBoHapymeHus» u3 abdzama 1 wactu 1 crareu 173 YK croBa «mibo B coBeplieHue
JICWCTBUH, CBS3aHHBIX C M3TOTOBJICHHEM MaTE€pPHAJIOB MJIM MPEIMETOB MOPHOTPApHUECKOro XapakTepay» ObLIH
uckiodeHsl. OHAKO 3TO JEeSHUE CTAJO I0J] YTOJIOBHO-TIPABOBBIM 3arpeToM B cTathe 343-1 «M3roToBiieHne u
pacnpocTpaHeHne TTOpHOTpapUIECKUX MaTEPHANIOB MM TIPEIMETOB MOPHOTPAPHUUECKOTO XapakTepa ¢ M300pa-
JkeHneM HecoBepuieHHoeTHero» YK. IlpaBna, mpu 3TOM M3MEHWICS OOBEKT YTOJIOBHO-TIPABOBOM OXpaHBI. [le-
peMeIleHne B TaHHOM ClTydae HOpMBI 13 TinaBel 21 B rmaBy 30 YK cBHIETenbCTBYET O TOM, YTO WHTEPECHl HECO-
BEPILICHHOJIETHETO U3 TJIABHOTO 00BEKTa MPEBPATHIINCH B IOMOIHUTEIbHBIN 00BeKT mpecTymieHus [19].

2 Berymun B cuity 18 saBapst 2002 roga, muist Peciy6mixu benmapycs — 23 despanst 2002 roza.
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Io cytu nema, 3akonom Ne 451-3 ycunens! cpencta auddepeHanuy yroIloBHON OTBETCTBEHHOCTH 3a
pacnpocTpaHeHue TopHorpaguIeckux MaTepruaioB I MIPEIMETOB. Tak, OTBETCTBEHHOCTh 3a paclpOCTpaHEHHE
MOpPHOTPapUUECKUX MaTEpHAIOB HMJIM INPEAMETOB IMOPHOIpadpUUIecKoro XapakTepa Oblla YCTaHOBJIEHA YXKe B
JIBYX yTOJIOBHO-TIPABOBBIX HOPMAaX. DTH HOPMBI MIPEAYCMOTpPEHHI B cTaThiax 343 u 343-1 YK. OcHOBHBIM KpHTE-
pueM muddepeHnnanul OTBETCTBEHHOCTH B JAaHHOM Cllydae SIBJISIETCSl COJIepIKaHHe MpeMeTa MPecTyIICHUs.
OtBetrcTBeHHOCTh O cTathe 343-1 YK Hactynaer TOJNIBKO B TOM CIydae, €CiM MPEeIMET ATOTO MPECTyIUICHHS
COZIEPKHUT M300paKEHHUsI HECOBEPIIEHHOJIETHETO MIIH MAJIOJIETHETO.

Takum 00pa3oM, B LENsX 3alIUTHI IETeH OT UCIOJIb30BaHMS MX B MOpPHOTpaduu M MOpHOrpaduIecKux
Marepuaiax B OTE€UECTBEHHOM 3aKoHojarenbcTBe ¢ 2008 roga mpeaycMoTpeHa yroJoBHAsi OTBETCTBEHHOCTh 3a
MIPECTYIUICHHNSI, CBSI3aHHBIE C M3TOTOBICHUEM U PacHpOCTPAaHEHHEM MOPHOTPAPUUECKUX MATEPHATIOB WIIN TIPEI-
METOB TOpHOTrpaduIecKoro xapakrepa ¢ H300pakeHneM HecoBepIIeHHONeTHNX. Tak, craths 343-1 VK Pecmy0-
niku benapychk onpenensier B Ka4yecTBE YrOJOBHO HAKa3yeMOro JISSTHHS U3TOTOBJICHHE MO0 XpaHEHHE C 11eNIbI0
pacnpocTpaHeHHs WM PEKIaMHUPOBAHUS, JHOO PacIpOCTpaHEHNWE WM PEKJIAMHUPOBaHUE MOpPHOTrpaduiecKux
MaTepuagoB WM MEeYaTHBIX W3aHUH, MHBIX MTPEAMETOB MOPHOTPApHUECKOTO XapaKTepa ¢ N300paKeHHEM 3aBe-
JOMO HECOBEPLICHHOJIETHEr0, JIN00 MyOIMYHYI0 JEMOHCTPALUIO KMHO- WM BUACO(DHIBMOB IOPHOrpadhUIecKo-
r0 COJeprKaHus C TaKuM H300paxkeHneM. KanuduuupoBaHHbBIH COCTAaB JAHHOTO ASSHUS NpeaycMaTpUBaeT OT-
BETCTBEHHOCTH 3a T€ K€ JICHCTBHSI, COBEPIICHHBIC JIUIIOM, PaHEE COBEPIIMBIINM IPECTYIUICHUS, TIPETYCMOTPEH-
HBIC HACTOSIIEH CTaThell MM 9acThio 2 cTaThil 343 Hactosmero Kozekca, rpynmoii uil mo mpeaBapuTeIbHOMY
CrOBOPY C HCIIOJIB30BAaHMEM TITI00ATbHOM KOMIIBIOTEPHOW ceTn VHTEepHET, MHOM CEeTH AJIEKTPOCBS3U OOIIero
TIOJIH30BAHMSI JTMOO BBIJIETICHHON CETH JIEKTPOCBS3H, @ PABHO MCIIOIH30BAHKE 3aBEJJOMO HECOBEPIIEHHOJIETHETO
JUISL N3TOTOBJICHUS] TOPHOTPAQHUECKAX MAaTEPHAIIOB, TIEYaTHBIX U3aHUH MM MHBIX IIPEIMETOB MOpPHOTpadmye-
CKOTO0 XapakTepa ¢ ero N300paKeHHEM.

Oco00 KBaTM(HUINPOBAHHBIM COCTABOM IPECTYIUICHHS SIBIISIIOTCS ACHCTBUS, IPETYCMOTPEHHBIE YacThIO
TIepBO MJIM BTOPOW YKa3aHHOW CTaThH, COBEPIICHHBIC OPTaHN30BAHHOM T'PYIIION, a paBHO MCIIOJIb30BaHHE 3a-
BE/IOMO MAaJIOJIETHETO Ul N3TOTOBJICHUS TOPHOTPAPUUECKUX MATEPHAIOB, IEYATHBIX M3IaHUH WIN WHBIX MPe-
METOB MTOPHOTPAPUUECKOTO XapaKTepa ¢ ero N300pasKeHUEM.

3akmiouenne. OTHOIIEHHE OOIIECTBA K SIBICHHIO JIETCKOW MOpHOTPaduy, yXOIsIIee CBOUMHI KOPHIMHU
B JAJIEKOE MPOINIOE, MEHSIOCh B 3aBUCUMOCTH OT M3MEHEHHs B KOHKPETHBIH MCTOPHUYECKUN TEPHOA TPaBoO-
BOH cHCTeMBI rocynapcta. [IpoaHann3upoBaB MPEAMOCHUTKHA MPOTHBOACHCTBHSA JETCKONH MOpHOTpaduu, CKia-
JIIBAIOIIIMECS] HA TEPPUTOPUM COBpPEMEHHON benapycu, MOXHO BBIJIEIUTH (C M3BECTHOM JOJICH YCIOBHOCTH)
TPH OCHOBHBIX 3TaINAa 3aKOHO/ATeJILHOI0 PeryJIMpoBaHUsl 3TOi NP 0dJieMbl.

IepBblii 3Tan — 3aposicoenue, OPA3AEIACTCA HA TPH CAMOCTOSATENBHBIX TIEPHO/IA:

C 1715 no 1836 200b1 — pUHATHE TIEPBBIX MPABOBBIX aKTOB, COJEPIKAIINX HOPMBI, YCTAHABIMBAIOIINE
OTBETCTBEHHOCTb 32 MOpHOrpaduio:

» Aptuxyn Bounckux Ilerpa I 1715 roma, B KOTOpOM 3amperianich CIOBECHBIE HENPUCTOWHOCTH U 3a-
HIMIIAJIACh [T0JIOBAsi HEPUKOCHOBEHHOCTh HECOBEPIIICHHOJIETHHX;

e cratbst 219 Ycrasa Onarounnus wim nonuieiickoro 1782 roja, 3amnperniaronias «B 00IeHapOIHbIE UTPBI
WM 3a0aBbl, MM TeaTpaJbHbIC NPECTaBICHNUS, WM ITECHU BKIIFOYATh WM YIMOTPEOISATh CII0BA, WM TOCTYIKH,
KOMY Bpe]] HAHOCSIIHE, UM POTUBHBIE O1aronprCcTORHOCTI.

C 1836 no 1910 20061 — ycranosienue Hukomnaem | 1ieH3ypHOro Hajg3opa Haj Me4aTHOW MPOJyKIUEH
ceKcyanbHOTO copepkanus (cr. 3 Coma Ycraa o Llensype). B aToT mepro mpou3omén KOpeHHOH epecMoTp
0OIIIECTBEHHOTO OTHOLICHUS K JICTCTBY, BBIPA3MBLIMICS B YCTAHOBJICHUH YTOJIOBHOM OTBETCTBEHHOCTH 32 OC-
KopOJieHne JieTckoi HpaBcTBeHHOCTH (cT. 1002 ViiokeHus: 0 HaKa3aHHsIX YrOJOBHBIX U UCIIPAaBUTENbHBIX 1845 T.).
Kpome Toro, 3akoHoJaTenh BIIEPBBIE WCIOJIB30BAJl TEPMHUH «SIBHO MPOTHUBHBIX J00PHIM HpaBaM M Oiaronpu-
CTOMHOCTH», 4TO TI03BOJIMJIO, HA HAII B3MJISL, O0JIee YETKO Pa3/IelIuTh IOPHOTPadHIO OT SPOTHKH, U KPUMUHATH-
3UPOBAJT MyOJUYHOE BBICTABIICHUE SIBHO COOJIa3HUTENbHBIX M3JENHil 1 n300pakeHuit (cr. 45 YcraBa o Hakasza-
HUSIX, HAJIaraeMbIX MHPOBBIMH cy/ibsiMK). B crathe 281 YromoBHoro Ynoxenust Poccun 1903 rona Obuia 3aio-
JKeHa OTBETCTBEHHOCTD 32 XpPaHEHHE B IEJSIX MPOAAXKH, MPOJIaKy, MyOJMYHOE BBICTABICHNE WIIM MHOE Paclpo-
CTpaHeHHe OECCTBIHBIX COYMHEHUH 1 N300paKeHUH.

C 1910 no 1935 20061 — MEXKIYHAPOJAHOE COTPYAHHUYECTBO B OOPHOE C pacripocTpaHeHreM HopHorpadu-
yeckod. 4 mas 1910 roga B Ilapmke ObIIIO TIOANIMCAHO TIEPBOE MEXTyHapoJHOE coramieHne «O 3arnpenieHun
oOparreHust opHOTrpadUecKuX n3naHuii» (Berynuia B cuiry 15 uronst 1912 1.). B XKenese 12 centsiops 1923 rona
ObLTa MoAIIMCaHa MEXIyHapoaHas KoHBeHIUs «O mpecedeHny 00palieHns MOPHOTpaPUecKiX W3MaHUNA U TOP-
TOBJIH UMWY, KOTOpas SIBUJIACH OCHOBOIIOJIATAIOIICH MIPaBOBOM 0a30i U ACHCTBYFOIIAs 10 CHUX TIOP.

Bropoii 3tan — cmanosnenue (¢ 1935 mo 2005 1.), KOTOPBIN XapaKTEPU30BAICS PUHATHEM CIICAYIONIUX
MIPAaBOBBIX MEP MPOTUBOICHCTBUS MPECTYIUICHUSAM B chepe obopoTa mopHoTpaduu:

* 5 nexabps 1935 roma Yronoeasiii koxeke BCCP Obut momoHeHa cratseit 121-3, permaMeHTpyromeii OTBeTCT-
BEHHOCTh 32 M3TOTOBIICHHE, PaCPOCTPaHEHUE M PEKJIaMHUPOBAHKE TIOPHOIPA(IUECKNX COYMHEHHUH, MEYaTHBIX W3aHuH,
M300pKEHNH WITH MHBIX MIPE/IMETOB, & TAKKE TOPTOBITIO MMH FITH XPaHEHHUE C TENBIO MPOIAYKN HITH PAacIpOCTPAHEHMS;

* 20 HOs6ps 1989 rona Obuta mpunsita KonBennus o mpaBax pedenka 1989 roma, koTopas BrepBble
00s13a/1a CTpaHbI-y4acTHHUIBI TAPAaHTHPOBATH 3alIUTY peOeHKa OT MCIIOIb30BAHMsI B U3TOTOBICHHU ITOPHOTpA-
(pmaecknx marepuanos (cT. 34);
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* 9 mronst 1999 roga BeTymmit B crity YTOJOBHBIN Kozeke Pecyomiku benapych, 0COOEHHOCTBIO KOTOPO-
TO SIBJISJIAcCh AJIMUHHCTPATUBHAS MPEIOJMIMS 32 paccCMaTpUBacMble JIESTHUSI, OTCYTCTBHE KOHKPETH3AIL[HH I10
«IeTCKOW TTopHOTpadun» U COBEPIIEHHS NpecTyIuieHus B cetn MurtepHer (ct. 343);

» @akynpratiBHbI TpoToKoI Ne 2 k Konsennmn OOH o mpaBax pebeHka, Kacaromuiicsi TOPTOBITH IETHMH,
JICTCKOW MPOCTHUTYIIMU M JISTCKOH moprorpaduu ot 25 mas 2000 roja, onpeaemBIImi 00INUe KPUTEPHH OTHECCHHS
MaTepualoB K JIETCKOH MopHOTrpadgu, epedeHb ACSTHAHN, MTOUIeKAIINX KPUMHHAIN3AINN Ha HAIIMOHATbHOM YPOBHE.

Tperuii 3Tan — pazeumue yroloBHO-TIPABOBEIX Mep MPOTHBOACHCTBHS IeTCKOI mopHoTpaduu (¢ 2005 .
10 HACTOSIIIEE BPEMSI):

* B 2005 roxy B cratbe 343 YK «Pacmpocrpanenue nmopHorpadhuuecKiux MaTepHaioB WIH MPEAMETOBY
J00aBIIsIeTCsl YrOJIOBHAsI OTBETCTBEHHOCTh 3a 000pOT sieTckoil nmopHorpadun (4. 2 cr. 343), B craree 173 ycra-
HaBJIMBACTCS] YTOJIOBHAS OTBETCTBEHHOCTH 3@ BOBJICUCHHE HECOBEPIICHHOJICTHUX B COBEPIICHNE JICHCTBHMH, CBSI-
3aHHBIX C U3TOTOBJICHHEM MaTEPHAIOB WK MPEAMETOB MmopHOrpaduueckoro xapakrepa (ab3air 1 u. 1 ct. 173);

* B 2008 romy mosiBisiercst otaenbHas crarbs 343-1 YK, koTopast mpeycMaTprBaeT OTBETCTBEHHOCTD HE
TOJIBKO 32 000POT MOPHONPOAYKIMN C N300pKEHNEM HECOBEPIICHHOIETHET0, B TOM YHCIIE C HCIOIb30BAaHUEM
cetd MHTepHeT, HHOM CeTH 3IEKTPOCBA3H OOLIEro MOJIb30BaHUS MO0 BBIACICHHOM CETH 3JIEKTPOCBS3H, HO U 32
UCIIOJIb30BaHKUE 3aBEAOMO HECOBEPLICHHOJIETHErO (MaJIOJICTHETO) Ul U3TOTOBJIEHHS MOPHOrpadUuecKux Mare-
pHAJIOB, TIEYaTHBIX N3AHUH WK UHBIX IPEIMETOB MOPHOTPApHUIECKOTO XapaKkTepa ¢ ero N300paskeHNEM.
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BACKGROUND ORIGIN, FORMATION AND DEVELOPMENT OF THE LEGAL REGULATION
OF ISSUES AGAINST CHILD PORNOGRAPHY

G. FYODOROQV, P. BOROVIK

The retrospective analysis of legislative regulation to counter the problem of child pornography in
various stages of development of the state. The regularities of historical continuity of criminal activity in this
area. The study of the content of legal policy and practice, which resulted in the conclusion that society's attitude
to the phenomenon of child pornography, rooted in the distant past, varied depending on changes in a specific
historical period, the legal system of the state. Having analyzed the conditions of nucleation, formation and de-
velopment of anti-child pornography problem, folding in the territory of modern Belarus, the authors identify
(with a certain degree of conditionality), three main stages of the legislative regulation of this problem: the
emergence (from 1715 to 1935), formation (from 1935 to 2005) and development (2005 — present).
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