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OB AJIMUHACTPATUBHOM OTBETCTBEHHOCTH
3A HAPYHIEHME IMOPAJKA JEKJIAPUPOBAHUSA JOXOA0B 1 UMYIIECTBA

M.C. ABEPHHA
(Ilpeocmasneno: A.C. BAJIEBKO)

B emamve paccmampusaemces nonsimue oexnapupoganue 00x0006. Paccmampusaemces 3axon “O bopvbe
¢ Koppynyueil”, OmeemcmeeHHOCmb 3a HapyuieHue NOpsioKa OeKiapuposanust, Nymu no yCo8epueHCmeo8aHuio
OUHAMUKU NPOYECCO8 B3AUMOOCUCMBUSL MEIICOY HeL0BEKOM U 20CYOAPCMEOM.

OmHUAM U3 CPEeNCTB MPOTHBOACUCTBHS KOPPYIIHH CUHTACTCS ACKIAPUPOBAHME NOXOIOB M MMYIIECTBA.
B neiictByromem 3akoHe «O 060pb0e ¢ KOppYyMIUEi» MpeayCMOTPEHa TJiaBa, MOCBSIICHHAS JCKIaPHPOBAHUIO.
B =Heit onpeneneHo, Kakue JOXOIBI TOMIEKAT 00s3aTeIPHOMY ACKIAPUPOBAHHIO, 8 TAK)KE UMYIIECTBO, ITOJUIe)Ka-
niee 00s3aTeIbHOMY JICKIAPUPOBAHUIO, U OTIPEIICIICHUC €r0 CTOMMOCTH. Y Ka3aHO JICKJIAPUPOBAHUE JTOXOJI0B H HMY-
IIeCTBa HECOBEPUICHHOJICTHHUX, a TaKKe JIMI, OTPAaHHYECHHBIX CYIOM B JI€ECIIOCOOHOCTH W MPU3HAHHBIX CYIOM
HEJICCCIIOCOOHBIMHE. 3aKOH MPEyCMOTPEN ACKIAPUPOBAHUE TOXOI0B M IMYIIECTBA IPHU MOCTYIICHUHU Ha CIIYKOY,
NIPY Ha3HAYCHUW Ha OMpEICIICHHBIC JOJDKHOCTH, €KEroJHOE ACKIApUPOBaHNE JOXOJ0B W UMYILIECTBA ToCyaap-
CTBCHHBIX JOJI>KHOCTHBIX JINI, 3aHUMAIOINX OTBETCTBECHHOC IOJIOKCHHUEC, 1 JINL, TOCTYIMUBIINX HAa IrOCYAapCTBCH-
HYIO CITYy)KOy IyTeM u30paHus, UX Cynpyra (Cynpyru), HeCOBEPIICHHOICTHUX JCTEH, B TOM YUCIIC YCHIHOBICHHBIX
(Yoo4epeHHBIX), a TaKXKe COBEPIICHHOJICTHUX OJNM3KHUX POJCTBEHHHKOB, COBMECTHO C HUIMU IIPOYKIBAIOIINX U Be-
JYIIKX o01Iee X03sHMCTBO, 1 Ip. B 11000M COBpeMEHHOM rocy1apCTBe BIACTh CTPEMHUTCS K TOMY, YTOOBI HCTOYHHK
JIOXOJIOB YeJIOBEKa, FOPUANICCKOTO JIUIa ObUT 3aKOHHBIM. B 3THX IENAX ONpeneNsieTcsl cHcTeMa 3apabdoTHOMH
IJIaThl U1 pa6OTHI/IKOB, TOPAAOK MCUYHUCIICHHUA W YIIAaThI HeHCHﬁ, HOCO6Hﬁ, a TAaKXXE€ HaJIOI'OB q)HSI/I‘IeCKI/IMI/I
U IOPUIMYECKUMHE JTUIIAMH, PETYIHPYETCs XO3SHCTBEHHAs NeATCIBHOCTD, ONpEAeIeTCs MOPAI0K COBEPIICHHUS
caenok u T. . Jaxe s mpueMa B rpaxaaHcTBoO PecnyOiuku benapychk mpenycMOTpeHO B KadecTBE OJJHOTO
W3 YCJIOBUI HAMHYIE 3aKOHHOTO HCTOYHHKA K CYIIECTBOBAHHIO.

OTCyTCTBI/Ie 3aKOHHOT'O UCTOYHHKA TOXOA0B MOKET CBUACTCILCTBOBATL O TOM, YTO YJOBJIECTBOPCHHUC Ma-
TEPHUANBHBIX U TyXOBHBIX CBOUX MOTPEOHOCTEH YSIIOBEK OCYIIESCTBIIICT BOTIPEKH TpeboBaHIsIM 3akoHa. KoHedHO,
JIUII0, KOTOPOE, HalpUMep, He pab0oTaET, MOKET MOJIy4aTh MaTePUANBbHYIO TIOMOIIIb CO CTOPOHBI TOCynapcTBa (To-
cobue mo Ge3paboTHIle), CO CTOPOHBI MHBIX JUI. OJHAKO MHOTO CITy4daeB, KOrZa YeloBeK He paboTaeT B KadecTBe
HacMHOI'0 pa6OTHI/IKa, HE 3aHAT Hpe[[HpHHHMaTeHbCKOﬁ WJIM UHOM JIeraJbHOU JACATCIbHOCTBIO, KOTOpas MPUHOCUT 10-
XOJI, HO MOXET ITO3BOJIUTH ceOe Takue OJara, KOTOpbIe HeOCTYITHBI HHBIM JHaM. OHI MOTYT OBITh TIOJY9eHEI B pe-
3YJbTATC BBINIOJIHCHUSA pa60T B TCHEBOM CCKTOPE DKOHOMMKH, COBCPILICHUSA XI/IHICHI/Iﬁ (MCHKI/IX, a TaK)KE YroJIOBHO
HakazyeMbIX). Bce 3To moOyskmaaet rocyaapcTBo IpHHIMATE aKThl 3aKOHOAATEILCTBA, HATIPABICHHBIC HA 00CCIICUCHHUE
3aKOHOTIOCITYIITHOTO TIOBEICHUS TPaX/IaH, B TOM YHUCIIE, KOTJa Pedb UET O TIOTyUYEeHUH UMU CPECTB IS KU3HHL.

OmHAM U3 BaKHEHWITNX CPEICTB 00CCIIEYeHUs 3aKOHHOCTH KaK pa3 U SABISACTCA JCKIapUPOBaHUE JOXOIOB.
OHO ChITPajIo BXKHYIO POJIb B YCTAHOBJICHUU 3aKOHHOCTH IMOJIyYCHHS TOX0/I0B, 00ECIEYCHUH KOHTPOJISI CO CTO-
POHBI TOCyIapCTBA B JAaHHOU 0611acTu oTHOMmeHUH. OTHAKO CETO/TH, Ha HAIIl B3TJIS, €)KETOAHOE IEKIapUpOBaHUE
JIOXOJIOB B TOM BHUJIE, KAK OHO €CTh, Ce0sI HcUepIaio.

3amMeTuM, 9TO Yalle BCEro HAPYIICHHs CBOASATCS K OMIMOKAM MPHU yKa3aHUHU CBEIICHUU B JCKJIapalny,
a HE K €€ HETIPCICTABJICHUIO. Hanorossie OpraHbl B KAYCCTBE TUITUYHBIX HapylHeHHﬁ, BBISABJIACMBIX IIPU IPOBCIC-
HUH IPOBEPKH ITOJTHOTHI M JOCTOBEPHOCTH CBEJICHUH, YKa3aHHBIX B JACKIIApaIlii, HA3BIBAIOT HE YKa3aHHE B JCKIIa-
paruy noJy4YeHHBIX TOXOI0B (HE YKa3aHUE CYMM JIOXO0JIOB, ITOJIYYEHHBIX HE TI0 MECTY OCHOBHOUM paboThl, CITyKOBI
(mOXOIBI OT TIpEIoIaBaTEIbCKON ACATSIFHOCTH, ITyONIUKAINii, B BUAE NIEHCHI, ITOCOOHIA U MHBIX); HEBEPHOE YKa-
3aHHE B JACKJIapallii pazMepa MoJIy4eHHOTO J10X0/1a (YKa3aHue CyMMbI 3apab0THOM TUIAThI, TOJyYEeHHON Ha PYKH,
0o 06e3 ydera MHBIX yJepKaHHUH BMeCTO OOIIeld CyMMBI HAUMCIEHHOTO JI0XO0J1a); HE YKa3aHHE B JEKIapamnu
JIOXOJIOB, KOTOPBIEC HE MOJIEKAT HAJIOTOOOI0KEHHUIO TIOJJOXOIHBIM HAJIOTOM (TIOAapKH OT OJIN3KUX POJICTBEHHU-
KOB, BKJIFOUas [TOJTAPKH Ha TOPKECTBEHHEIE CITydan — OpakocodeTaHue, ICHb POKICHNUS, TOCYIapCTBEHHBIC ITPa3/i-
HUKW 1 UHBIC, B TOM YHCJIE B BUAC JCHCKHBIX IIEPEBOIOB N3-3a 'PAHUIIBI, .]'II/I6O B BUAC UMYIICCTBA, MMOJTYYCHHOT'O
0 IOTOBOpAaM JIapeHUs, HACJIEACTBY); HE YKa3aHHUE JTUOO HEMOIHOE YKa3aHUE CBEICHUH 00 NCTOYHUKE BBIILIATHI
JIOXOJIa TIPH BO3ME3THOM OTUYKJICHHH UMYIIECTBA (IPEUMYIIECTBEHHO MPH PEaNTU3aluy TPAHCIIOPTHBIX CPECTB,
KOTJIa JIAIO HE YKA3bIBACT TOXOJIBI OT UX MPOIaXKH JIHOO0 HE MOXKET JOCTOBEPHO yKa3aTh (PaMIIIHIO, HMs1, OTYECTBO
Y aJIpec MOKYyIaTels TAKOTO TPAHCIIOPTHOTO CPEJICTBA).

Cratbs 23.9 KoAll nocssiieHa 0TBETCTBEHHOCTH 32 HapylLIEeHUE NOPsAKa ASKJIapUPOBaH U 10XOJI0B
Y UMYIIIECTBA: HEMPECTABIICHHE B YCTAHOBJICHHBIN 3aKOHOIATEIILCTBOM CPOK JACKIApAIiH O T0X0JaX U HMYIIe-
CTBE JIUIIOM, OOSI3aHHBIM B COOTBETCTBHH ¢ 3akOHOM «O 00pb0e ¢ KOppymIHe» MpeCTaBIsITh TaKyIO JeKiIapa-
U0, OO0 yKa3aHWUE B HEll HEMTOJIHBIX WIIH HETOCTOBEPHBIX CBEIICHHM O OX0Jax U (WIN) HMYIIECTBE, TOAJICKA-
MUX JEKIApUPOBAHUIO, BICKYT MPEeNyNpeKACHUE WU HaJIOXeHue mTpada B pazMepe OT OJHON A0 IBajIaTH
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6a30BbIX BenuuuH. [Ipy 3TOM B IprMevaHNK K Ha3BaHHOW CTaThe OTOBOPEHO, YTO HE SIBJISIETCS aJMHUHUCTPATHB-
HBIM NIPaBOHAPYIICHUEM, IPEIYCMOTPEHHBIM 3TON CTaTbell, yKa3aHHe B ACKIApALUH O JOXOJaX M MMYIIECTBE
HETIOJIHBIX CBEJICHUH O 0X0J/aX, €CIM pa3Mep JI0XO/0B, HE YKa3aHHBIX B JACKJIApalH O J0XO0JaxX ¥ UMYIIECTBE,
He npesbimaet 20 % obmiel cyMMbI JOXO0B, ITOUISKAINNX ACKIAPUPOBAHUIO; HEIOCTOBEPHBIX CBEACHHUH O pa3-
Mepe I0X0JI0B, €CIIU pa3Mep 0X0/J0B, HEJJOCTOBEPHO YKa3aHHBIH B AEKJIapalluy O JOXO0AaX U UMYILECTBE, OTKIO-
HSETCSI OT (PAKTHUECKOTO pa3Mepa TaKuX J0X0A0B He Oomnee yeM Ha 20 %; HEIOCTOBEPHBIX CBEICHHUH O AaTe IpH-
oOpeTeHNsI UMYILECTBa; HEIOCTOBEPHBIX CBEJCHHUIl O IUIOLIA N 3€MEIbHBIX yYaCTKOB, KalUTAIbHBIX CTPOCHHUH,
M30JIMPOBAHHBIX TIOMEIIEHUH, MAaIIHHO-MECT; HEJOCTOBEPHBIX CBEJCHNI O CTOMMOCTH HMYIIIECTBA (JOJIX B TIpaBe
COOCTBEHHOCTH HAa UMYILIECTBO), €CJIM CTOMMOCTh IMYIIIECTBA, HEIOCTOBEPHO yKa3aHHas B JIEKJIapaliy O JOX0/1aX
¥ UMYIIECTBE, OTKIOHSIETCS OT (PaKTHIECKOH CTOMMOCTH TaKOro MMyInecTBa He Ooiee dyeM Ha 20 %; HEHOIHBIX
WM HEIOCTOBEPHBIX CBEJICHUH O I0X0Jax ¥ MMYILIECTBE, NOICKAIINX JCKIapUPOBAHUIO, €CIIH JIUIOM MPEICTaB-
JIeHa YTOYHEHHasI IEKIIapalys 0 T0X0JaX U UMYIIECTBE B TOCYJAPCTBEHHBIN OPTaH, HHYIO OpTaHU3aINIO, JOJKHOCT-
HOMY JIMILY, KOTOpbIE TIPOBOAST MPOBEPKY HOIHOTHI ¥ JOCTOBEPHOCTH CBEJCHHH, YKa3aHHBIX B JEKJIapaliy, 10 CO-
CTaBJICHUS TOCYIapCTBECHHBIM OPTaHOM, MHOM OpraHu3aniel, JOKHOCTHBIM JIMIOM 3aKITIOYEHHS O PE3YNbTaTax
MPOBEPKH MOJHOTHI U JIOCTOBEPHOCTH CBEJICHUH O J0X0JaX M UMYIIECTBE, YKAa3aHHBIX B JEKJIapaliy O J0X0Aax
¥ UMyIecTBe. To ecTh 3aKOHOATENb MPOSBIII TyMaHU3M ITOCTAPANICS HCKITIOUUTD (POPMaTTbHBIHN TTOIXO0/] K PEILICHHUIO
BOIpOca 00 aIMUHUCTPATHBHON OTBETCTBEHHOCTH, OIPEICIIMB, KOT/Ia HAPYIICHHUS SBISIOTCS] «HE3HAYNTEILHBIMIY.

BaxseimmM pecypcoM, ClIOCOOHBIM YCHINTh ANHAMHUKY MPOLECCOB B3aMMOJECHCTBHS MEXK/Ty YEITOBEKOM
Y TOCYJapCTBOM, BBIBECTH MX Ha HOBBIIl YPOBEHbB, CETOH SBISIOTCS HH()OPMALMOHHBIE TEXHOJIOTHH. B Hamem
rocyzaapctse eme B Hagane 2000-X IT. BEIOpaHO HalpaBlICHHUE — Pa3BUTHE HH(POPMAIIHOHHOTO OOIIECTBa — M IS
3TOT0 MHOTO CZIETIaHO.

Hcrionb3yst HOBBIE TEXHOJIOTHH, MOXKHO OOJIbIIIEe SKOHOMHTb. Tak, CaUTaeM, 4To HeT HEOOXOMMOCTH B €3Ke-
TOOHOM JCKJIapUPOBAHHUU TEX JOXOJ0B, KOTOPHIC U TaK roCyJapCTBOM B JIMIEC COOTBCTCTBYIOMIUX OPraHOB KOH-
Tponupyrotcs. Hanpumep, 10X0/1bl, KOTOPBIC MPaXXIaHHH MOJyYaeT B Ka4eCTBE paOOTHHKA, JOXOIbI OT MPOJIaKU
UMYIIECTBA U T. II. 3aTpayuBaIoTCs OOJIBIINE PECYPCHI Ha MOIYYCHUE CIIPABOK, COCTABICHHE ACKIapalluii, UX Ipo-
Bepky H 1p. [To HammM pacderam, eXXeroAHbIe 3aTPaThl HA COCTaBJICHUE JIEKIapaltii, TOTy4YeHHe COOTBETCTBYIO-
KX CIIPAaBOK, MOE3J0K 33 HUMH, IPOBEPKY MPAaBUIBHOCTU COCTaBJICHHs AEKIapallii U Ap. COCTABIAIOT OKOJIO
5 MJIH YCIIOBHBIX €JMHUI. BBI70 OBI MOJE3HO COXPaHMTH JCKJIAPUPOBAHHE JHIIb TEX T0XO0J0B (MMYIIECTBa), MO-
JTydeHHE CPEJICTB, KOTOPHIE OKa3bIBAIOTCS BHE KOHTPOJISI TOCYAAPCTBa, HAIIpUMEp, 3aliMbl, ITOJTy4YeHHbIC BHE OaH-
KOBCKOM CHCTEMBI, CPEJICTBA, MOCTYTUBIIHE H3-3a TPAHUIIBL.
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