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KOHCTUTYIIMOHHOE ITPABO HA TAHY KOPPECIIOH/IEHIIUH,
TEJE®OHHBIX U UHBIX COOBIIEHU B YCJOBHUAX IIU®POBOI'O OBIIECTBA

E.I BPOLIKASA
(Ipeocmasneno: I1.B. COJIOBBEB)

B cmamve paccmampusaemcs koncmumyyuonnoe npaso na matiny KOppecnoHOeHYUY, meie@OHHbIX U UHBIX
CO00WeHUTL 8 YCOBUAX YUPPOBO2O 0OWecmaa. AHanusupyemcs ONPOC MpaHcoopmayuu cooepiIcanus OaHHO20
npaea 8 ycio8usaX WUPOK020 UCHONb30BAHUS COBPEMEHHBIX CPeOCH8 KOMMYHUKAYUU.

[IpaBo Ha TaliHy JIMYHOH Nepenucky rapantupyet crathbs 28 Koncrurynun Pecnyonuku Benapycs: «kax-
JBII IMEET MPaBO Ha 3alIUTy O HE3aKOHHOTO BMEIIATENHCTBA B €r0 JTUIHYIO KHU3Hb, B TOM YHCIE OT MOCATATEIb-
CTBa Ha TaifHy €ro KOPPECIOHACHINH, TeIe()OHHBIX 1 HHBIX COOOIIEHHH, Ha €ro YeCTh U JOCTOMHCTBOY. Y Ka3aH-
Hasl CTaThsl 3aKpeIUIseT HENPUKOCHOBEHHOCTh JIMUYHOM (YacTHOM) JKM3HH, IO/l KOTOPOW B IOPHIMYECKOH JTTEpa-
Type MOHUMAIOT (PU3NYECKYIO U JYyXOBHYIO 00JIaCTh, KOHTPOJIMPYEMYIO CAMUM YEIOBEKOM. DTO IPaBO COCTOUT
U3 OTAEJIFHBIX 3JIEMEHTOB (TIpaBoMo4Hii). OHO BKIIIOYAET IIPaBO Ha JIMYHYIO M CEMEIHYIO TaiiHy, cBOOOIy 001e-
HU, cBOOO/Y pacnonarath co00i, BKIIIOYAET HEJOIyCTUMOCTb IIPOCITYIIMBAHHS U 3aIIUCH €T0 IIEPErOBOPOB, IIPO-
CMOTpP KOPPECTIOHICHIINH, IIPABO HA TalHy rOJI0COBAHU, IPABO HA 3aIUTY JIUIHOCTH U JIp.

KoppecnonneHiust BKIt09aeT B ce0sl IOYTOBBIE OTIPABJICHHS, MIChMa, TOYTOBBIC KAPTOUKHU, MEJIKHE ITa-
KeTbl, 0annepoy. TenedoHHbIe COOOIIEHUS COCTABIISIIOT 3BOHKH 1 SMS coobmienus. [1oa MHBIMU opazymMeBa-
10Tcs coobmienue yepe3 Email, coBpemennsie meccenmkepsl (VK, Instagram, Facebook, Twitter, WeChat, Weibo
U T.I), B TOM YHCJIe 3BOHKHU 1 TI0 BHAeocBs3u (Skype, Teams, Telegram, Viber, Instagram). He Bcerna coobmmenue —
9TO TeKCT. B coBpemenHOM 1rippoBOM 001IIECTBE CIIOCOOBI CBSI3M JIFO/ICH IPYT C APYroM KpaiHe pasHOOOpasHBI.
310 MOTYT OBITH H TOJIOCOBBIE COOOLICHUS, BUIEOCO00IIEHHS, TPOCTO N300pakeHus. B onpezeneHHoit creneHu
Oeopycckoe 3aKOHOATEIbCTBO HYXK/IACTCSI B IPAaBOBOM 3aKPEIUICHHH 3THX HOBBIX ()OPM KOMMYHHKAIHH B CO-
Jep>KaHUM KOHCTUTYIIMOHHOTO TIpaBa Ha TaifHy KOPPECHOHICHINH, TeIe()OHHBIX M HHBIX COOOIIECHHUI.

B 0GenopycckoM 3aKOHOIATENBCTBE TAKKe HET YETKO 3aKPEIUIEHHOTO IMOHSATHS «TaiiHa JUYHOW mepe-
mucKmy. V3-3a 3TOr0 BO3HUKAIOT HEKOTOPHIE BOIPOCH], B TOM YHCJIC M KOT/AA TalfHy JIMYHON HEPENUCKH MOKHO
cunrtath HapymeHHoU. MHTepecen onbIT Poccuiickoit denepannu B nanHOM Bompoce. [locTaHoBIEHHE TIIEHYMa
Bepxosnoro Cyna Poccuiickoit @enepanuu ot 25 nexadps 2018 roma Ne 46 «O HEKOTOPBIX BOMPOCax CyAcOHON
MPaKTHKH 110 JIeJIaM O MPECTYIUICHNAX MPOTHB KOHCTUTYIIMOHHBIX NTPaB M cBOOO]] YETIOBEKA U IPaXKJaHNHA» Pa3b-
SCHSIET NIPU KaKUX 00CTOSATENBCTBAX Cy/bl JOJDKHBI CUUTATh HAPYIICHHBIMHU TalHBI MEPENHUCKU U TIEPErOBOPOB:
«TaifHa TNepenucKy, Teae(OHHBIX IepPEeroBOPOB, MOYTOBBIX, TeJerpaQHbIX WM MHBIX COOOLIEHUI NMpU3HAETCS
HapyIIEHHO, KOT/ia IOCTYI, KaK K UX COJEP)KaHMIO, TaK U K MH(POPMaIMK 0 caMuX (DaKTax MeperucKu, nepero-
BOPOB, COOOIIEHHH, COBEPIIEH 0€3 COTIACHSI JINIIA, YbIO TAHHY OHM COCTaBIISIOTY.

ITpu sTom BepxoBHelii Cya He cuuTaeT HapyIIeHHEeM TailHbBI O3HaKOMIICHHE ¢ (DaKTOM MM COJIEpKAHUEM
MepenucKy (IIeperoBOpOB) MPU HATTMYUH COTIIACHUS XOTS ObI OJJHOTO M3 JIMILI, y9aCTBOBABUINX B 00meHnu. OgHako
€CITH TI0CJIe 03HAKOMJICHHMS ¢ MH(pOpMalrel OblIM pacTpoCTpaHEeHbl 0e3 COTIacusi CBEICHHUS O YaCTHOW JKH3HHU
rpakJaHWHA, IUNYHAS WK ceMelHas TaifHa, TO IeHCTBUS BUHOBHOTO JIMIIA MOAA0T IO YTOJIOBHYIO CTAaThIO -
HapylleHHe HEPUKOCHOBEHHOCTH YaCTHOM )KU3HHU.

Taxas e npaBoBasi ONPeJeIEHHOCTh HE00X0JMMa U B OEJI0pyCCKOM 3aKOoHoaTenbeTBe. CileayeT 3aKkpe-
IIUTH TIOHATHE «TaifHa JINYHOHN NMEPEenucKu» U JaTh eMy OIpeJiesieHne, rae OyAeT pa3bsICHEHO, YTO BXOJUT B 1aH-
HYIO TaliHy.

W3 sToro Bcero cienyer, 4T0, HECMOTPSI HA TO, YTO B 3aKOHO/ATENBCTBE UMEIOTCS HEKOTOPBIE TIPOOEIIbI,
TalfHa KOPPECTIOHACHIINH, TelNe()OHHBIX U MHBIX COOOIIEHNH OXpaHAoTCs 3akoHOM. OJJHAKO CYIIECTBYIOT OIIpe-
JIeJIeHHbIe OTPaHUYeHNs JaHHOTO IpaBa. Ha 0CHOBaHMAX M B MOPsIKE, YCTAHOBJICHHBIX YTOJIOBHO-TIPOIIECCYab-
HBIM 3aKOHOJIaTEIbCTBOM MOT'YT NPOBOJHUTHLCS OOBICK, BHIEMKA, HAJIOXKEHHE apecTa Ha IOYTOBO-TeserpadHbIe
Y MHBIE OTIPABJICHHS, IPOCIYIINBAHHUE U 3aIHCh TeIe()OHHBIX IIEPErOBOPOB.

B cootBercTBHU cO cT. 13 3akoHa «O0 onepaTHBHO-PO3BICKHON AESITETLHOCTAY MPOBEIEHUE ONEPATUBHO-
PO3BICKHBIX MEPOMPHITHH, OrPAHHYMBAIOIIMX KOHCTUTYI[MOHHBIE MIPaBa rpakiaH Ha TallHy KOPPECHOHISHIINH,
TeNeOHHBIX U MHBIX COOOILIEHNUH, TepejaBaeMbIX 110 TEXHMYECKUM KaHallaM CBSI3H, HEIPUKOCHOBEHHOCTDH K-
JIMIIA ¥ WHBIX 3aKOHHBIX BIIaJICHUN TPayKAaH, OCYIIECTBIEHHE CITyXOBOTO KOHTPOJIS OITyCKAIOTCS TOJIBKO C CaHK-
IIUH TIPOKYypOpa Ha OCHOBAaHWH MOTHBHPOBAHHOTO ITOCTAHOBJICHHS COOTBETCTBYIONIETO OPraHa, OCYIIECTBISIO-
IIEro OIepPaTUBHO-PO3BICKHYIO JIESATENBHOCTD (TIepedeHb JTOJDKHOCTHBIX JIMIl OPTaHOB, OCYLIECTBIIIOIINX Ollepa-
THUBHO-PO3BICKHYIO J€ITEIbHOCTD, IMEIOIINX MPaBO yTBEPKAATh TaKWE IMOCTAHOBJICHMUS, OTPEICISIETCS] PYKOBO-
JIUTEIISIMH, YKa3aHHBIMHU B YaCTH TPEThe CT. 7 Ha3BaHHOT0 3aKOHA), ¥ NPU HAIWYUHU HH(OPMALHH O:

1) mnpu3HaKaxX MOATrOTABIMBAEMOr0, COBEPLIAEMOrO HIIM COBEPIICHHOTO MPECTYIICHHS;
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2) nunax, NOArOTABIUBAOIIIX, COBEPUIAIOIINX UK COBEPIIMBIUINX MPECTYIICHNUE;

3) CcoOBITHAX WM NEHCTBHUSIX, CO3IAIONINX YIPO3y HAIIMOHATIBHON Oe3omacHocTr Pecny6nuku Benapych.

B ciydasx, KoTOpble HE TEPIAT OTIAraTelabCcTBa U MOTYT IPUBECTH K COBEPIICHHIO TSHKKOTO MPECTYILIE-
HUS, a TAKXKE IPU HATNYUH JAHHBIX O COOBITHSX 1 IEHCTBHUAX, CO3JAIOMINX yIPO3y HAIIMOHAIBHOH 0€30MacCHOCTH
PecnyOmmkn bemapyck, nomyckaercst IpOBEACHHUE ONEPATHBHO-PO3BICKHBIX MEPONPHATHH, YKa3aHHBIX B 4aCTSIX
BTOpOH U mecToi cT. 13 3akoHa, HAa OCHOBAHWH MOTHBHPOBAHHOTO TIOCTAHOBIICHHS OPTaHa, OCYIIECTRIIONIETO
OTIEPaTHBHO-PO3BICKHYIO AEATEIBHOCTD, C 0053aTEIbHBIM TUCHMEHHBIM YBEIOMICHHEM COOTBETCTBYIOIIETO MPO-
Kypopa B TedeHHe 24 qacoB. B TeueHne 48 yacoB ¢ MOMEHTa Hadaia MPOBEJCHUS ONEPATHBHO-PO3BICKHOTO Me-
PONPUSATHS OpI'aH, ero OCYLIECTBISIONINHA, 00513aH MMOTY4YNUTh CAaHKLUIO IPOKYPOpa Ha MPOBEICHNE TAKOTO Olepa-
THUBHO-PO3BICKHOTO MEPOIPHATHS JINOO MPEKPATHTh €r0 MPOBE/ICHHE.

[IpaBo Ha 3aIIUTy TallHBI JIMYHOH KOPPECTIOHACHIINH, TeNe(OHHBIX ¥ MHBIX COOOIIEHUH SBISETCS KOHCTH-
TYLMOHHBIM IpaBoM. M, kak MHOTHe Jpyrue npapa, MOXKeT OBITh OTPAHUYEHO B MCKIIFOUUTENIBHBIX CIIydasX co-
ITIACHO 3aKOHOJATEeNbCTBY. B OenopycckoM mpase, 6e3ycI0BHO, CYLIECTBYIOT IPOOIeMsl ¢ AaHHOHU cepoil. Bee
13-3a TUHAMAYHOCTH U I3MEHUYHUBOCTH IU(PPOBOH CPEIbL, TAE M MPOMCXOIUT CAMBIA OOJBIIOHN MOTOK COOOIICHUH.
Tl'ocymapcTBy cienyer Takke IMHAMHUYHO Pa3BUBATHCS B 3aKOHOJATENBHON cdepe, 4TOOBI Kak MOXKHO ObICTpee
HCKITIOYUTH IPOOEIB M yMEHBIINTH BEPOSITHOCTD HAPYIICHHUS KOHCTHTYIIHOHHBIX IIPaB IPaxIaH.
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