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ITPABOBOE PEI'YJINPOBAHUE TPAHCIIVIAHTOJIOT U
B PECITYBJIMKE BEJIAPYCH

I1.A. KY3HELIOB
(ITpedocmasneno: kano. ropud. nayx, ooy. H.B. ITAXHOBCKAA)

B cmamve paccmampusaiomes eonpocwl npagogoii peenamenmayuy mpaHcnIaHmMayuy op2aros u mraHeu
6 Pecnybnuxe Benapycs. [lenaemcs ananus pazeumus 06eiopyccko2o 3ak0H00ameibcmad 8 OaHHOU 001acmu.

Bompoc o TpaHCIIaHTOIOTHN M TPAHCIUIAHTAIMS OPTaHOB M TKaHEH SBJISIETCA aKTyalIbHBIM BO BCEM MUpE.
Jlig Bcex cTpaH MMpa XU3Hb U 370pOBBE YEJIOBEKA SBJISIETCS HAUBBICUIEH IIEHHOCThIO. MeAMIMHA HE CTOUT
Ha MECTE U C KayKAbIM I'O/I0OM ITPOTPECCUPYET, PA3BUBAIOTCS] HOBBIC MEUIIMHCKUE TEXHOJIOT HH, TAKXKE IPOUCXOIUT
60JIBIIOE KOIMYIECTBO OTEPALUH IT0 MepecagKe OpraHoOB. AKTyalbHOCTh JAHHON CTaThH OO0YCIIOBICHA TEM, YTO
B PecnyOnuike benapych 60Jb110€ KOJMUECTBO HACEICHHST YMUPAET OT NOTEPH U MOBPEKICHUS Pa3IMIHBIX Opra-
HOB ¥ TKaHEH: cepAana, Mo4eK, MeUCHH, JIETKHX.

[ocnenHue necATUICTHS ONEpalyy 110 TIEpecaske OPraHoOB BBHIILIN HA HOBBIH ypoBeHb. COBCEM HETABHO
MBI HE MOTJIH 1aXe IPEACTaBUTh, YTO BOZMOXKHO TIEPECAUTh YEIOBEKY OpraH U CIACTH eMy Ku3Hb. CTaHOBJICHHE
TpaHcIulaHTauuu B Peciry6nuke benapycs Haganock oTHOCHTENbHO HeaBHO. B 1970 roxy 6ana coBepiueHa nep-
Basi onepaiust [1].

Ha ceroansmauii neus B Pecniyomnuke benapych pa3paborana oOumpHas HOpMaTHBHAs 0a3a, peryiupyro-
mas cepy Tpancmiantonoruu. Ho tak Obuto He Beerpa. J{oiroe BpeMsi TpaHCIUIAHTOJIOTHS PETYJIMpoBaiach
TOJBKO COOTBETCTBYIOLIMMH IIpHKazaMu MuHHcTepcTBa 31paBooxpaHenus Peciyonuku berxapych n HHCTpyKIu-
amu. U Tonbko 4 mapta 1997 roga 661 npussT 3akoH «O TpaHCIUIAaHTAllMM OPraHOB M TKaHEl dejoBeka» [2].
C 3TOro MOMeHTa M Hayajoch IPaBOBOE CTAHOBJIECHHE TPAHCIUIAHTOIOTUU. TakKe CTOUT OTMETUTh U UHBIE aKTHI,
KOTOpBIE PETYIHNPYIOT OTHOIIEHHS B c(hepe TpaHCIIaHTanuy. TyT MOXKHO BBIJICTIUTH IIOCTAHOBJICHHE MUHHCTEP-
cTBa 3apaBooxpaneHus Pecyomuku bemapyce ot 31 mas 2007 roga Ne 53 «O0 ompeneneHU# epedHs] OpraHOB
U TKaHeH yenoBeKa, MOISKAIINX TPAHCIUIAHTAIIMK M YTBEPKACHUH MHCTPYKIUHU O TOPSIKE BBIAAYM METULIMH-
CKOTO 3aKIIOYCHHS O HEOOXOTUMOCTH TpaHCIUIAHTAIlUIY, Npuka3 Mun3apaBa oT 7 uroas 2005 roma Ne 311
«O HEKOTOPBIX BONPOCAX OPTaHM3AIMK OPTaHOB YEJIOBEKA IS TPAHCIUIAHTAIMK ». TakKe CTOUT OTMETHUTH I10-
craHoBieHrue Munzapasa ot 20 nexabps 2008 roga Ne 228 «O06 yrBepxaeHnu MHCTpYKIUK O TOPSAKE KOHCTa-
TallM¥ CMEPTH W NPU3HAHUH YTPATHUBIINM CHIIy MOCTaHOBIECHUS MUHHCTEpCTBa 3paBOOXpaHeHUs PecmyOmiku
Benapych ot 2 urosrst 2002 1. Ne 47». AGCONFOTHO BCE 3TH aKTHI OYCHBb BAXHBI, TAK KaK PETYIHUPYIOT OTHOIICHHS
MEXTy JIFOIBMH, HY>KIAIOIIUMHUCS B OpTraHax M JIFOIbMH, KOTOPbIE JOOPOBOJILHO TOTOBBI TIO’KEPTBOBATH CBOU OPTaHBL.
Ho ocHoBHYy10 mpaBoByto 06a3y cocrasiser B Pecnybnuke benapych 3akon «O TpaHCIUTaHTAIIMK OPTaHOB M TKaHEH
yesoBeka» 1 3akoHoM Pb «O 31paBooxpaneHnn», rie B crathe 21 3aKpernieHbl OCHOBaHMUS JUTsl KOHCTaTallui CMEPTH
U TIPEKPAIICHUS PEaHMMAI[OHHBIX MEPOTIPUATHH, YTO SBJISIETCS B)KHBIM 3TAallOM B TPAaHCIIAHTALINH.

3HaYMMBbIM OCHOBAaHHEM JUISl IPU3HAHUS MPABO Ha TPAHCIJIAHTAIMIO OPTaHOB U TKaHEH ABIsIETCS GopMy-
MpoBKa cT. 24 KoHcTuTynnu, KoTopasi rapaHTHPYeT KaKJIOMY IIPaBo Ha JKH3Hb. TpaguiiMOHHO, IPaBO Ha )KU3Hb
paccMaTpuBaeTCs KaK 3aIluTa ToCyJapCTBa OT JHOOBIX HE3aKOHHBIX MOCITaTeNbCTB [3].

3akoH «O TpaHCIUIAHTAIIMM OPTaHOB M TKaHEH YeJIOBEKa» SIBJISIETCS CaMbIM Ba)KHBIM B cpepe TpaHCIUIaH-
TOJIOTUH, MOKHO CKa3aTh, YTO OH HAXOJIUTCS B LIEHTPE (JOPMHUPOBAHUS HOPM, KacaloMXCsl TPAHCIUIAHTOJIOT HH.
3a Bce BpeMs CYIIECTBOBaHMS HACTOAIIETO 3aKOHA, I3MEHEHHMS 1 JOTIOJIHEHNSI BHOCHIINCH HECKOJIBKO Pa3, IS CpaB-
HEeHHUS MOXHO IpoBecTH Poccuto, Tie 3a 3T0 ke BpeMst 3aKOH O TPaHCIUIAHTAI[MU He OBbLIT U3MEHEH HU pazy. OTo
TOBOPHT O TOM, YTO F'OCYAApCTBO OECIIOKONTCS 32 CBOMX I'PAaXKJaH U MPUHUMAET BCE BO3MOXHBIE MEPBHI, C IIEJIbI0
YCOBEPILCHCTBOBAHMS 3aKOHO/IATENbCTBA B Chepe TPAHCILIAHTOIOTHH, U C LENbI0 CIIACeHMs OOJIBIIOTO KOoInye-
CTBa I'pakJiaH, Kak Co CBOEH CTpaHBbl, Tak U ¢ Apyrux. CieayeT OTMETHTh, HanboJiee BayKHBIE aKThI, U3MEHSIONINE
Y TONOJTHSIOIHNE 3aKOH «O TPaHCIIIIAHTALMH OPTAaHOB M TKAHEH YeI0BEeKay»:

1) O BHeceHHMHM M3MEHEHHH M JONONHEHUH B 3akoH Pecnybnuku Benapycek "O TpaHCIiaHTaUWU OPraHoB
U TKaHeil yenoBeka". 3akoH Pecriyonuku benapycs ot 9 siuBapst 2007 r. Ne 207-3 (1 2/1304 ot 12.01.2007 ). Bein
ompezieni€H TepedeHb OpraHoOB U (WIIM) TKaHEH JesloBeKa, MOUISKAIINX TPAHCIUIAHTAINH, COTJIACHO MIPUIIOKEHHUIO.
Bbuta yrBepxaeHa MHCTpYKIUs 0 MOpsiIKe BBIAYN MEIMIIMHCKOTO 3aKITI0USHHUSI O HEOOXOIMMOCTH TPaHCILIaHTall|H;

2) Pemrenne Koucrurynnonunoro Cyma Pecniy6muku Benapycs ot 9 mromst 2012 . Ne P-757/2012 «O co-
oreercTBuH Koncturymum Peciyonuku benapycs 3akona Peciy6onuku benapycs “O BHeceHHH W3MEHEHUH H 10-
MOJIHEHWH B HEKOTOpHBIe 3aKoHbI PecryOnuku benapych 1o BornpocaM TpaHCIUIAHTAIMK OPTaHOB M TKaHEW 4eno-
Beka”» [4]. KOHCTUTYIIMOHHBIH Cy/1 OTMEYAET ClIeIyIOLIHE TOJIOKEHHS: IIpaBa, CBOOOIbI, TAPAHTHHN YEJIOBEKA U IPaXK-
JIaHWHA SIBJISIIOTCS. HAMBBICILIEH LIEHHOCTHIO 11 rocyaapersa (4acTb | crateu 2 Koncturynuu Pecrry6nuku bena-
pycb). I'ocynapcTBo rapanTupyeT npasa 1 cBoOOIbI rpaskiaH benapycu, KOTopble 3aKpeIuIeHbl B 3aKOHaX (JacTh 3
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cratbu 21 Koncturynuu Peciyoimku benapycs). Kaxnpiit uMeer npaBo Ha xu3Hb (4acth 1 crathu 24 Konctu-
tyuuu Pecriyonuku Benapycs). Kaxnpiii umeer npaBo Ha oxpaHy 370poBbs (d4acth 1 crateu 45 KoHcturynnu
Pecrry6mmmku Benapycs). ['ocymapcTBo obecniedauBaeT cBOOOY, HEIPUKOCHOBEHHOCT U IOCTOMHCTBO JIMIHOCTH
(crates 25 Koncturynnu Peciyonmuku benapycs). JlaHHasI CTaThst OCYIIECTBIISIET PETYIHNPOBAHNE HE TOIBKO JIUIIA
MIPH )KU3HH, HO U TIOCIIE CMEPTH, BKITIOYask (PU3NIECKyt0 HEIPUKOCHOBEHHOCTD M IOCTOHHOE oTHOIEeHNE. KoHeTn-
TynnoHHBIH cyn Pecryonuku benmapyck otmedaet, uro 3akoHa "O TpaHCIUIAaHTAI[MH OPTaHOB U TKaHe yemoBeka"
B OOJIBIICH CTETIEHN HAIIPABIICH COXPaHEHNE, BOCCTAHOBIICHHUE U CIIACCHNE KU3HH MMAIIUCHTA, YTO SIBJISETCS OUYCHb
BaXHBIM 1 cornacyetcs ¢ Koncruryrmeit Pecriy6nuku benmapycs [4].

3) 06 m3menenuu 3akona PecnyOnuku Bemapycs "O TpaHCIUTaHTalu| OpraHOB M TKaHeH yeroBeka'.
3akon Pecniyonuku benapych ot 18 urons 2019 r. Ne 199-3 (1 2/2637 ot 24.06.2019 ).Bbuin BHECEHBI H3MEHEHUS
U JIOTIOJIHEHMS B JIaHHBIA 3aKOH, YTO IIOMOIJIO YPEryJIHpOBaTh HEKOTOPHIE BOIIPOCHI, KOTOpBIE paHee He ObLIN
yperyaupoBanbl. Tak, 100aBiIeH psiJ] MOJI0KEHHUH, KOTOPbIE TOMOTYT YCOBEPIIEHCTBOBAThH c(hepy TPaHCIIIaHTO-
joruy. BBoguTcs MOHATHE «IE€peKpecTHas TPAaHCIUIAHTAIUs», YTO B JaJbHEHIIEeM MO3BOIUT PELINTh NPOOIEMBI
TEHETHIECKOH HECOBMECTHMOCTH MEXIY JOHOPOM U PELUIUEHTOM. PaHee MOTim cTaTh JOHOpaMHU TOJNBKO POJI-
CTBEHHUKH "TIepBOIl pyKH", TO €CTh JETH, POTUTEIH, OpaThsa U cécTphl. Temeps oH cran mupe.[2].Takke B HOBOH
pemaknuu 3aKoHa PACIIUpPSAETCS KPYT JIKI, KOTOPBIE MOTYT OBITH JKMBBIMU POJCTBEHHBIMH JOHOpamu. Ecmu
paHbIIIe JOHOPAaMH MOTJIM OBITh POACTBEHHHUKH | M 2 CTENEHH POACTBA, TO ceifuac MOTYT OBITH JIMIA UMEIOIINX
C PELUITUEHTOM OOIIHX MPEIKOB 10 YETBEPTOr0 KoJieHa [2]. DTo 03Ha4YaeT, YTO MAHC CIIACEHHS U IIIaHC, YTO OpPTaH
MOAOMAET pENINEHTY, YBeInUnBaeTcs. Takke B 3aKOHOAATENIbCTBE TEPMHUH "'(hOPMBI pPHCKOBAHHOTO TTOBECHNUS "
3aMeHseT TEPMUH "Bpe/HbIC MPUBBIYKH", IEpEUEeHb TAKUX (OPM ycTaHaBIMBaeT MHHUCTEPCTBO 31paBOOXpaHe-
HUs. 3aKOH 0 TpaHCIUTaHTanuu PB Taxxke 1OMONHAETCS MOJ0KEHHEM, COTJIACHO KOTOpoMy MHUHHCTEPCTBO 31pa-
BooxpaHeHus Pecriy6uinku benapyck HaziensieTcs: mpaBoM MPHHATHS PELICHUs 0 HEOOXOJMMOCTH BBO3a B Peciy0-
muky benapycs n BbIBo3a u3 Pecmy6muku bernapyck opraHoB u TKaHeH denoBeka Ha 0e3BO3ME3THOI OCHOBE
C LIEJIhI0 ONTUMAIILHOTO M0100pa Map JOHOP-PEIMIUEHT [2]. DTO Tak)Ke YBEIMUMBAET IAHC, YTO OpTaH WX TKaHb
OyZyT TOYHO MOAOOPaHBI, YTO MOMOXKET B JalbHEHIIeM H30eKaTh OTTOPKEHUsI OpraHa WM TKaHH, TaKKe ITO
TIOJIO’KCHHE TIOMOJKET CHU3UTH KOJIMUECTBA «HEBOCTPEOOBAHHBIX» OPTaHOB; 3aKPEIUIETCS BO3MOKHOCTh OCYIIle-
CTBHUTH OT3bIB MIMCHbMEHHOTO 3asBJIICHHSA, B KOTOPOM JIMIIO NIPH >KU3HH BBIPA)KAeT Hecorjacue Ha 3a00p opraHoB
TIOCJIE €TO CMEPTH. Y CTAaHABJIMBACTCS IEPEUEHb JIUII, UMEIOIINX TaKyt0 BO3MO)KHOCTb, HOPSAIOK MOAAYH 3asIBICHU
U TIOPSIIOK HMCKIIOYEHUs 3Toi nHpopManmu n3 EnnHOTO perncrpa TpaHCIDIAHTALMK W pacIIMpsieTCs MepeueHb
nH(OpMaLUK 1 CBEJCHUI, KOTOPBIC TOOABISIIOTCS B JAHHBIN perHCTp. 3aKpeIuisieTcst 00s3aTeIbHOE MICEMEHHOE
YBEJOMJICHHE TOCYAapCTBEHHOH OpraHM3aliy 3IPaBOOXPAHEHHS O MPEICTOSIIEM 3a00pe OpraHoB AUl TpaHC-
IUTAaHTALMHU Y )KUBOTO JJOHOPA B COOTBETCTBYIOIIUE OPTaHbl BHYTPEHHUX JEII.

[TpaBoBOE perynupoBaHUE TpPaHCILIAHTALlMM OPraHOB M TKaHed B PecrnyOiuke benmapycwk npencrasieHo
Pa3NUYHBIME HOPMATHUBHBIMH NIPABOBBIMU aKTaMU, I'Ji¢ BBICIIYIO IOPHINYECKYIO ciily uMeeT KoHCTUTyIms, 3a-
Kperuisisi 00IINe TOJI0KEHU ST OXPaHbI )KU3HH M YECTH U JOCTOMHCTBA 4YesioBeKa. [Ipy 3TOM 3aKOHOJAaTEeIbCTBO UJIET
0 TIYTH Pa3BUTHSA, YTO CBUAETEILCTBYET KaK O Pa3BUTUU YPOBHS COMATHYECKUX NPaB, TaK U O Pa3BUTUH MeIHU-
IIUHBL. B To ke BpeMs UMEIOTCs HaIlpaBJIeHHs B 00J1aCTH TPAaHCIUIAHTOJIOTHH, KOTOPhIE B CKOPOM BpEMEHH OyayT
HYXJaThCsl B 00eCIeYeHnH ITPaBOBOTO peryimpoBanus B Pecniyonmke benapycs.
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