FOPH/THYECKUE HAVKH. Teopus u ucmopus npasa. Koncmumyyuortoe npaso. Boinyck 37 (107)
Mesicoynapooroe npaso

VIIK 342

ITPABO I'PA’KJIAH HA KOMIIEHCAIIIO BPEJIA, IPUMUHEHHOI'O OKOJIOI'MYECKUM
IMPABOHAPYIIEHUEM B CUCTEME KOHCTUTYIHUOHHBIX ITPAB

A.O0. KYJIELIIOBA
(Ilpeocmasneno: kauno. wpuo. nayx, ooy. U.B. IAXHOBCKAA)

B cmamve ananusupyromes KoncmumyyuoHHvle U Npagosvle OCHOBbL NPABA 2PANCOAH HA B03MeljeHUe
8pedd, NPUYUHEHHO20 300P08bI0 2PANCOAH HeDIALONPUAMHBIM 8030€liCEUeM OKpYicaroueli cpeosl, KOmopoe co-
cmaegisem 8adcHeluwull 21eMeHm KOHCMUmyyuoHHO-npagogo2o cmamyca epaxcoanun ¢ Pecnyonuxe benapyco.
Packpvieaemes cooeparcanue u ananuzupyemcs 83aumocesasb OAHHO20 NPAsd ¢ OpYeUMU KOHCMUMYYUOHHbIMU
npaseamu Yeno8exa u epaxcoOaHund, MaxKumu Kaxk: npaso Ha JHCU3hb, NPpAeo Ha 300p08be U Op.

[IpaBo Ha GIATONPHUATHYIO OKPYXKAIOIIYIO CPEy SIBISETCS] HOBEJIOHN I KOHCTUTYLIMOHHOTO 3aKOHOZA-
tenbcTBa PecryOmmku benapycs. BriepBrie qanHoe mpaBo ObUT0 3akperuieHo B 3akoHe «O0 oxpaHe OKpysKaromen
cpens» (manee — 3akoH), npuHsATOM 26 HOsIOps 1992 1. [3]. JlaHHOE mpaBo ABJSIETCS OJHUM M3 KIFOYEBBIX KOH-
CTUTYLIMOHHBIX IIpaB YeJIOBeKa M I'PakJaHWHA, COCTaBIAIOIIMX 3HAUUMYIO YaCTh KOHCTUTYIIMOHHOIO CcTaTyca
JWYHOCTH, HApaBHE C APYTUMH KOHCTHTYLIHOHHBIMU IIPaBaMH.

O06s13aHHOCTSM JIOJDKHOTO OTHOIICHHUS YelloBeKa K OKpYyXKaroIlell cpeie KoppeclioHUpYeT NMPaBo KaXkKI0Tro
YeJIoBeKa Ha OJIAaronpHsTHYIO OKPYKaroIYI0 Cpely, KOTOPOe JOKHO MPENoNpeaeisTh 3J0pPOBOE COCTOSIHHIE e-
noBeueckoro opranusma. Koncrurynus Pecydnmkn benapycs (nanee — KoHcTuTyust) 3akperuiseT mpaBo Kax-
JIOTO Ha OJaronpHUATHYIO OKPYKAIOIIYI0 Cpely M Ha BO3MELICHHE Bpela, NPUYMHEHHOI'O HapyIIEHHEM 3TOrO
npaBay (ct. 46 Koncturynun) [1].

Ha namr B3risin, BaKHEHIINM IIPaBOMOYMEM B TaHHOM CHCTEME KOHCTUTYIIMOHHBIX SKOJIOTHYECKUX IIPaB
TpaXAaH BBICTYIAET IPaB Ha KOMIIEHCAIIMIO 3KOJIOTHYECKOTO Bpe/ia, IPHUMHEHHOTO UX 310POBBI0, KOTOPOE SIB-
JsIeTCsl CrocoOOM peajiM3alliy M 3alUThl IpaBa rPpaXJIaH Ha OJIAarONpPUSATHYIO OKPYXKAIOIIYI0 cpeay. Brimeyka-
3aHHBIC MTOJIOXKEHHS B KOHTEKCTE KOMIICHCAIIMY BPEAa 37J0POBBIO IPaXKIAH CYIIECTBEHHO JOMOIHAIOT HOPMBI 3a-
koHa «O0 oxpaHe OKpy’KaroleH cpebl» U MHbIE HOPMAaTUBHO-IIPAaBOBEIE akThl PecrryOnuku benapycs.

O KOMIIEHCAllMH Bpesa 3A0POBBIO JIIOEH, IPUUNHEHHOTO HETaTUBHBIM BIIMSHHEM OKpY’KaroIlled cpeJibl,
Kak ¥ Bpela caMOi NpHpOJE, MOXKHO TOBOPUTH OTHOCHTENIFHO. Takoro poja ymepd HUKaK He criocoOeH ObITh
BO3MeEIIEHHBIM. OH MOJKET OBITh JIUIIb KOMIIEHCHPOBAH.

IIpaBo Ha BO3MelleHHE Bpeaa, NIPUIMHEHHOTO JKU3HU, 37J0POBBIO MM UMYILIECTBY I'pakJaH, UMYILIECTBY
IOPUINYECKUX JIUI K UMYIIECTB, HAXOASAIIEMYCSl B COOCTBEHHOCTH TOCYAAapPCTBA, B pe3yIbTaTe BPEAHOTO BO3ACH-
CTBHSI Ha OKPYXKAIOIIYIO Cpelbl KOHKpeTu3npoBaHo B I'maBe XVI 3akoHa Pecyonuku Benmapyce ot 26 sHBaps
1992 1. Ne 1982-XII «O6 oxpane okpyxaromieit cpeas» [3]. Tak, cormacHo ct. 102 yka3aHHOTO 3aKOHA «BpE],
NPUYMHEHHBIH )KU3HH, 3JI0POBBIO U UIMYLIECTBY IPaXkJaH, UMYIIECTBY IOPUANYECKUX JIMIL U UMYIIECTBY, HAXO/Is-
IEMYCsl B COOCTBEHHOCTH TOCYapCcTBa, B PE3YJIbTAaTe BO3JCHCTBHS Ha OKPYIKAIOIIYIO CPey, MOJICKUT BO3ME-
IIEHUIO B MOJTHOM OOBEMe JIMI[OM, IPUIMHUBIINM BpeJl, B COOTBETCTBHU C T'PaKJAHCKUM 3aKOHOJATEIbCTBOM
Pecniybmuku benapyce» [3].

HecomueHHO, 0XpaHa 9KOJIOIMYEeCKUX KOHCTUTYIIMOHHBIX TIPaB MOXET OCYIIECTBIISATHCS M C TOMOIIBIO Ca-
MOT'0 IIMPOKOTO 3amaca MPaBOBBIX CPEICTB MHOW OTpacieBOW NPHHAICKHOCTH, BKJIIOYAsi OOpaIleHus TpakaaH
B OpraHbI FOCY/IapCTBEHHOI! BIIaCTH M MECTHOTO CaMOYIIPABJICHHSI C XKao0aMH 1 3asBICHUSAMHU O HApYIIEHUH UX 3KO-
JIOTHYECKUX NTPaB XO3SHCTBEHHBIMH CYOBEKTaMH WITH JOJDKHOCTHBIMH JIMI[AMH OPraHOB TOCYAAPCTBEHHOM BIIACTH.

[IpaBo kax10ro Ha BO3MEIIEHNE BPE/Ia 3[J0POBBIO MIIM UMYIIECTBY, IPUUYNHEHHOTO 3KOJIOTHYECKUM TIpa-
BOHAPYIIEHHUEM, 3aHUMAeT 0c000€ MECTO B CHCTEME IKOJIOTHUECKUX MPaB TPaXIaH U XapaKTePHU3YeTCs PsIoM
CYIIECTBEHHBIX MPOSIBICHNUH, KOTOPBIE MOTYT IIOMOYb YSICHUTh MECTO aHAJM3UPYEMOTO TpaBa B CHCTEME KOHCTH-
TYLIMOHHBIX ITPaB YEJIOBEKA U IpaskAaHIHA.

OtmeTtnM, 4TO B 3aKOHOaTenbCTBe Pecmybnmku benapyce npaBo rpaxaaH Ha BO3MeEIIEHHE Bpeia, IpUIH-
HEHHOTO SKOJIOTHYECKUM INPABOHAPYIICHUEM, HE IOIYYWIO TTOJHOTO COAEp)KaHUsA. DTO 03HAYAET, YTO C TOUKH
3pEHUs] TEOPHH NIPaBa K HEMY HEBO3MOXKHO NPUMEHHUTDH OOIIENPUHATOE MPEACTaBIeHNE O CyOBEKTUBHOM IIpaBe
Kak 00 OXpaHsIeMOM IrocyapcTBOM 00bEMe IpaB U 00s3aHHOCTEH. B TO ke Bpems B 3aKOHOAATENBCTBE OTIpeie-
JICHBI TApAaHTHHU PeaNn3aliil JaHHOTO MPaBa, K YUCITY KOTOPBIX OTHOCSTCS CIEAYIOIINE:

1) rocynapcTBEeHHbBI KOHTPOJIb Hall COCTOSIHUEM OKPYIKAIOLIECH CPEabL;

2) Bo3MelieHHe B TOOPOBOJIBLHOM M CYAeOHOM MOPSIIKE Bpe/a, IPUIMHEHHOTO 3/I0POBBI0O M HMYIIIECTBY
Tpax1aH 3arpsA3HEHHUEM OKPY)KAIOIIeH Cpeasl M HHBIE TapaHTHH.

OcHOBaHMsI KOMIICHCAIIMU Bpella U TaK k€, NCTOYHMKH KOMICHCAMU Pa3iIM4HbL. B paznnusbix o0cTos-
TEIICTBAX MOXKET HACTYNATh OTBETCTBEHHOCTh I'Pak/iaH, IOPUANYECKHX JIUII, FTOCY1apcTBa. Bo3HuKatomue y rpax-
JIaH YOBITKU ¥ ITOTEPH MOTYT KOMIICHCHPOBATHCS B CyIeOHOM U BHECY1eOHOM (ZOOPOBOIBEHOM) TTOPSIKE.
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OO1enpru3HaHHO, YTO KOHCTHTYIIMOHHBIC NpaBa YeJIOBEKAa W TpaKAaHWHA Pa3/ICNISIOTCS Ha CIeIyIOIIne
TPYIIIBL: JINYHBIE, TTOJIUTHYECKUE, SKOHOMUUYECKHUE, COLIMAIIbHBIC U KyJIbTypHBIE. [IpaBa 1 cBOOOIBI TMYHOCTH BEChMa
HEOZHO3HAYHbI I10 CBOEMY 3HAUCHHIO U COICPIKaHMIO, B IEPBYIO OYepelb 10 BHIaM OJiar, JIeKalluX B MX OCHOBE,
0 XapaKTepy IMOTPEOHOCTEH M HHTEPECOB, YIOBIETBOPSEMBIX IOCPEACTBOM UX PEaTU3aLHH, B CBSI3H C YeM 0COOYIO
rpymity o0pa3yloT Tak Ha3bIBaeMBbIe COLMANIBHBIE ITPaBa IPAXKJaH, KyJa BXOJHUT 1 IIPaBO Ka)XJOro Ha MPaBo KaXJOro
Ha BO3MELICHHE Bpela 300POBBIO HIIM UMYIIECTBY, IPHYMHEHHOTO SKOJIOIMYSCKUM IIPABOHAPYILECHHEM, OTHOCST,
KaK [PaBHJIO, K IPYIIIE COLUATBHBIX IPaB WM JaKe K JIMYHBIM ITpaBaM. Kpome Toro, npaBo Ha BO3MeILeHHe yiepoa,
NPHYNHECHHOTO YKOJIOTUYECKUM NPAaBOHAPYIICHUEM, HAXOIUTCS B TECHOH B3aHMMOCBSI3H ¢ TAKUMU KOHCTHTYLHOH-
HBIMU TpaBamH, Kak: 4. 2 cT. 34 Koncruryuuu Pb — I'paxxnanam Pecriyonuku benapych rapantupyercst npaBo
Ha T0JIy4eHHe, XpaHEHHE U PaclIpoCTpaHEHHE MOJIHOM, TIOCTOBEPHOI 1 CBOEBPEMEHHOM MH(POPMALIUH O e TeTbHO-
CTH TOCYJIapCTBEHHBIX OPraHOB, OOLIECTBEHHBIX OOBEIMHEHUH, O MOJUTHYECKOH, SIKOHOMHUYECKOH, KYIbTYPHOI
Y MEKTyHapOIHOM ’KNU3HH, COCTOSIHIH OKPYXKAIOIIEeH cpelbl. (Coaep Kallue CBEACHHMS, 3aTparuBaolne IKoJIornie-
ckue npasa); 4. 2 c1. 37 Koncrurynuu Pb - HerocpenctBeHHoe y4yacTue rpaxiaH B yIpaBiIeHHH JeJIaMH 00IIecTBa
¥ roCyapcTBa 00ecIeunBaeTCs NpoBeaAecHUEM pedepeHIyMOB, 00CYKACHAEM IIPOEKTOB 3aKOHOB U BOIIPOCOB pec-
MyOJIMKAHCKOTO ¥ MECTHOTO 3HAYCHMS, JPYTHMH OTIPEICIICHHBIMI 3aKOHOM criocobamu [1].

Takum 06pa3zoM, IpaBo Ha BO3MEILEHHUE Bpeja, IPHYMHEHHOTO 3KOJIOTHYECKUM IIpaBOHAPYILEHUEM, 001a-
JaeT JIBONHCTBEHHOM MPHUPONOI: C OJHOW CTOPOHBI, IPaBO Ha BO3MEILICHHUE yIepOa, MPUINHEHHOTO YKOIOTHYe-
CKHMM TIPaBOHAPYILCHUEM, MOXKET OBITH pPeal30BaHO ITOCPEACTBOM MEXaHH3Ma PEeATU3aLiU OTICIBHBIX KOHCTH-
TYLHOHHBIX MPaB TAKKX, KaK: MPABO HA XKHU3Hb, IPABO HA 310pOBbe U npyrue. C Ipyroi CTOPOHBI - JaHHOE MPaBO
BBICTYIIACT 3aJIOTOM OCYHICCTBJICHUSA KOHCTUTYIIMOHHOI'O IIpaBa YCJIOBECKAa M T'paKJaHWHA Ha 6HaFOHpI/IﬂTHy}O
OKPY’KalOILIyIO CPeLy.
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