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ITPABOBOE PEI'YJINPOBAHUE OBOPOTA INEPCOHAJIBHBIX JTAHHBIX
B CTPAHAX EBPOIIEFICKOI'O COIO3A M B PECITYBJIUKE BEJIAPYChH

JI.M. HOBUKOB
(Ipeocmasneno: I1.B. COJIOBBEB)

B cmamuve paccmampusaiomes nayuonanvhvle 3akonst cmpan Eeponeiickozo Corosa u Pecnybauxu Bena-
Pycb, npedycmampusaiouue 3auumy 00uwecmseennblx OmHoueHull 8 cgpepe 060poma NepcoHanIbHbIX OQHHbIX.

B HacTosmIee BpeMsi CTPEMHUTENBEHO Pa3BUBAIOTCS HHPOPMAIIMOHHBIE TEXHOIOTHH, 8 BMECTE C HUIMH 3aKO0-
HOJATEIbCTBO, PETYIHpYIomee 00IIeCTBEHHBIE OTHOMICHHS B 3TOH cdepe, B T.4. B YaCTH 000pOTa IEPCOHAITBHBIX
JAHHBIX B YCJIOBHSX IU(poBU3aImu colmyma. Kaxxas ctpana crapaeTcs B KpOTYAHIIIAE CPOKU CO3/IaTh HAIKO-
HaIIbHBII HOPMATHBHBIN IIPABOBOM aKT, KOTOPHIH OyAET HAPSMYIO PeryInpoBaTh 000POT HEPCOHAIBHBIX JAHHBIX
Ha CBOEH TEpPUTOPUH.

Utak, nepen Tem, Kak pacCMOTPETh BOMPOC O 3aKOHAX HEOOXOJMMO Pa3bsICHUTD, YTO KE SABISETCS MEPCO-
HAJIbHBIMU TAHHBIMH. B MEX1yHapOJHOH MPAaKTHKE y)KE BBIBEIIN 00IIee MOHATHE JJI BCEX CTPaH, KOTOPOE Ompe-
JIEISeT ePCOHANIbHBIC JaHHbIC — JIF00as HHPOpMaus, crrocoOHas HACHTU(PUIIPOBATH KOHKPETHOE JIHIIO.

st crpan EBporneiickoro Coro3a ObLI0 M3JaHO NOCTaHOBJIEHHE - OOLIMI periaMeHT 3alUThl IEPCOHAITb-
ubix naHHbIX (GDPR — The General Data Protection Regulation), mpunsteiii EC B 2016 roay. 1o periaMeHT
COJIICPKUT TOHATHS, IPUHIINIIBL, TIPaBIiIa O 3aIUTe (GUINICSCKUX JIUIl B OTHOIICHUH 00paOOTKU MEePCOHATBHBIX
nmansbix. Ctpansl EC, 00s13anb1 cobmonate GDPR, a Te BOmpockl, KOTOPBIE HE YPEeryIUpOBaHbI JaAHHBIM peria-
MEHTOM, 3aKOHO/IaTeJIb CTPAH MOXKET YPETyJIMPOBaTh Ha HAIIMOHATIBHOM ypoBHE. BaxkHbIie 00IIHe TpeOOBaHuUs, HA
KOTOpBIE TOJDKEH OMUPATHCS HAITMOHAIBHBINA 3aKOH CTPAHBI B YaCTH MEPCOHANBHBIX TaHHBIX BE3JlC OAMHAKOBHI H
ocHoBaHbl Ha 7 npuHunax GDPR:

1) 3aKoHHOCTB, CIIPABEITHBOCTD M MPO3PAYHOCTh 0OPaOOTKH MEPCOHATBHBIX TAHHBIX st CyObEKTa NaH-
HBIX U C €T0 COTJIACHSL.

2) OrpanuueHue HeIbio - 00padoTKa OCYIIECTBISIETCS] HCKIFOUUTENBHO ISl 3aKOHHBIX LIENeH, KOTOphIe
4ETKO yKa3aHbl CYyObEKTY JaHHBIX MPU UX cOOPE B MOJUTUKE KOH(PHICHIINATLHOCTH.

3) MuHUMH3AIHS JAHHBIX - MOXKHO COOMpATh U 00pabaThIBATh CTOJNBKO JAHHBIX, CKOJIBKO HEOOXOAUMO
IUTS JOCTYDKCHUS TIeNeH.

4) ToYHOCTS - MEPCOHAIBHbIE TAHHBIE TOJKHBI OBbITh AKTYaJIbHBIMH, & HETOUHBIE U N30BITOUHBIE JaHHbIE
(c yuetomM 1ienu c60pa) - NOJDKHBI OBITH yIaJIeHbl WIIH UCTIPABICHBI.

5) OrpanuueHue cpoka XpaHEHUs - XpaHEHUE MEPCOHATBHBIX NAHHBIX JOMYCKAETCS UCKIIOYUTEIBHO
B paMKax JOCTHXECHUS LIEIeil.

6) LlemocTHOCTh U KOH(UAECHIHAIBLHOCTh - 00pa0OTKA JO/KHA BBIOIHATHCS TAKMM 0OPa3oM, YTOOBI
o0ecreunTh 6€30MacHOCTD, IEOCTHOCTh U KOHQHUICHIINATEHOCTD TaHHBIX.

7) TlomotueTHOCTDH - KOHTpOIIIED HECET OTBETCTBEHHOCTH B TOJHOM 00BEME 33 BCE TPOIIECCHI, CBA3AHHBIE
C MIEPCOHANILHBIMU JIAHHBIMU U JIOJDKEH MPOJAEMOHCTPUPOBATH COOTBETCTBHE TpolieccoB TpeboBanmsiM GDPR.

Paccmorpum 3 crpansl EC ¢ HanlmoHaNBHBIMA HOPMATUBHBIMHU JTOKYMEHTAMH, PETYIHPYIOIIUMHE MEPCO-
HanbHBIE HaHHBIe. Cpenu HUX OynyT npeactaBieHsl: ['epmanus, Vcnanaus u Opanius. Y KaXIoH U3 HUX CBOH
ocobennoctH, gonoiustone GDPR. PaccMoTpuM 3TH 3aKOHBI TOAPOOHEE:

1. Tepmanus. [Tepssiii B 'epmannn DeaepaibHbIN 3aKOH 0 3alUTE MEPCOHANBHBIX AaHHBIX (Bundesdaten-
schutzgesetz BDSG) 6but nipusst B 1977 roay. ['maBHast iesib 3TOr0 3aKOHa — 3alUIIATh HHAXBUIYYMA OT TOCS-
raTeNbCTB Ha HEMPUKOCHOBEHHOCTh €r0 YaCTHOM JKU3HU IMMyTeM MaHHUITYJIMPOBAHUS €T0 MePCOHATBHBIMU JAHHBIMU.
JlelicTBre 3aKOHA pacIIpOCTpaHsAeTCs Ha cOOp, 00pabOTKyY M MCIONIBE30BAHUE TIEPCOHANBHBIX TAHHBIX, COOMPAeMBIX
TOCYIAapCTBCHHBIMU (peliepabHBIMUA OpraHamMu (B OTCYTCTBHE MEXaHH3MOB T'OCYIAPCTBEHHOTO PETYIHPOBAHMSA)
Y HErOCYJIApCTBEHHBIMH YUPEXKICHHUSIMHU, €CIIM OHH 00padaThIBAIOT U UCIOJB3YIOT MEPCOHAIBHBIC TAHHBIE B KOM-
MEPUYECKUX WIN MPOGECCHOHATTBHBIX HEISIX. Y TOJIHOMOYEHHBIM OPTaHOM, OCYIIIECTBIISIONTUM HaI30p 3a UCTIOIHE-
HueM BDSG, saBasercs PenepanbHas KOMUCCHUS IO 3alIUTE MEPCOHAJBHBIX NAaHHBIX. Bo3pact npenocraBieHus
corjacust Ha 00paboOTKy MaHHBIX sABJsETCs - 16 et (O6muii Bo3pact mist ctpan ¢ GDPR). Taxke B 3akoHe Tpo-
MMcaHa U OTBETCTBEHHOCTH 3a Hapymenue BDSG: mrpadsr mo 50 000 eBpo, mienne cBOOOIBI 10 2-X JIET.

2. Ucnanmus. B Ucnanmuu 27 urons 2018 roga 6bUT MpUHAT 3aK0H «O 3aIIKTE JIMYHBIX JaHHBIX U 00pa-
0OTKe TMYHBIX JAaHHBIX». [[pUHST OH OBLT CPAaBHUTEIBHO HEIABHO, HO YK€ PEryIHPYET Ha TOJDKHOM YPOBHE TIpa-
BOOTHOIICHUSX B c(hepe MepCOHANBHBIX JaHHBIX. [ TaBHAs 1elb 3aK0HA - coJieiicTBHe 00pabOTKe MepCOHATBHBIX
JIAHHBIX B COOTBETCTBHH C OCHOBOIIOJATAIONIMMH MPHUHIUIIAMU U MPaBWIaAMH KOHPUICHINATIHHOCTH, a TaKKe
obecreueHne HaIKHOCTH, Ka4eCTBa TAaKOW MH(POPMAIIUU U €€ CBOOOTHOTO MEPEMEIEHHUS Ha BHYTPEHHEM PBIHKE
EBpomelickoil 5KOHOMHUYECKOH 30HBL. DTOT 3aKOH MPUMEHSETCs MPH 00paboTKe MePCOHAIBHBIX TaHHBIX B CBSI3U
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2021 DJIEKTPOHHbIY CEOPHUK TPYJJOB MOJIO/IbIX CITEI[MAJIUCTOB
HOJIOLKOI'O I'OCYAPCTBEHHOI' O YHUBEPCUTETA

C JeATEIbHOCTHIO OTBETCTBEHHBIX CTOPOH, CO3JIaHHBIX B VcIaHaAny, HE3aBHCUMO OT TOTO, IIPOUCXOIMT JIM caMa
obpabotka B EBponelickoli 5KOHOMHUYECKOH 30HE MM HET. 37IeCh TaKKe CYIIECTBYET YIOJIHOMOYEHHBII OpraH,
KOTOPBII HaA3WpaeT 3a MCHOIHEHHEM 3aKOHOAATENbCTBA B cpepe MepCOHATBHBIX JaHHBIX. DTHM OPTaHOM SIBIIS-
eTcs Tak Ha3piBaeMbIil Personuvernd (KorguaenmmansHoCTs). lanHBIi Oprad TpeOyeT 0T KOHTPOJLIEPOB (Te KOM-
MAHWUH 1 OPTaHM3alii, KOTOPbIe COOMPAIOT JaHHBIC (PU3NIECKUX JIUIT) TTOIYyIHTh IIPEIBAPUTEIILHOE Pa3pELICHHUE
Ha 00paboTKy MepCOHANBHBIX TaHHBIX. CaMu IepcoHaNBHBIC JaHHBIE HE MOTYT XpaHUThCs Oonee 90 mHel. 3a Hapy-
IIEHNE 3aKOHOAaTeNbCTBa Vicmananu B chepe nepcoHambHBIX JAaHHBIX IPEAYCMOTPEHO J1Ba BU/Ia CAHKIUH: mTpad
10 14 879 030 eBpo miu 4% 0T 00IEr0 MHPOBOTO FOAOBOTO 000POTA 33 MPEABIAYINNH (PMHAHCOBBIN IOJ] B 3aBU-
CHUMOCTH OT TOTO, TO OOJIbIIIE; JIUIIICHUE CBOOOIBI CPOKOM JI0 3 JIET.

3. Opanuus. Bo ®@pannuu 66u1 npuHAT 3aK0H «O0 00paboTKe NaHHBIX, (haiIoB JaHHBIX 1 UHIUBHUAYaIb-
HBIX CBOOOJaxX». DTOT 3aKOH MPOIIEN TOITHH IyTh ¢ 1978 Tona M B HEro HEOTHOKPATHO BHOCWIIHCH ITOTIPaBKH,
TETeph K€ 3TO MOJHOLEHHBIH NOKYMEHT, PEryJIUpYyOUMi 00paboTKy MEpPCOHANBHBIX JaHHBIX HA TEPPUTOPUH
Opannyn. OcoOEHHOCTAMH IaHHOTO 3aKOHA SIBIISTIOTCS IIPEXJIe BCETO CAaHKIMU: Al GU3MUECKHX JIUIL ITpad —
1o 300 000 eBpo, ms ropuamdeckux aur — 1o 1 500 000 eBpo, a numieHne cBOOOIBI MOKET JOCTHTATh 5 JIET.
OpaHIys TakKe CO3aia CIEHUANbHBIN OPTaH, OCYIIECTBISIONIMN HAA30p 32 IPaBOMEPHBIM HCIIOTHEHHEM BBI-
HICYyIOMSIHYTOTO 3aKoHa - HaumoHanpHas KoMuccusi MO HMHGOPMAIMOHHBIM TEXHOJOTHSIM M CBOOOJaM
(Commission Nationale de I' Informatique et des Libertes — CNIL). Kax/piii, kTo 00pabaTsiBaeT rnepcoHaibHbIC
JaHHBIC, JOJDKEH 3apETHCTPUPOBATH 3TOT (DAKT y YIIOJTHOMOYEHHOTO OpTaHa.

B cBoto ouepens, B Peciybnuke benapych Takxke uaét npubamkeHne K MOJTHOMY PeryJIMpOBaHUIO IIPABO-
OTHOIIEHHH B cepe nmepcoHabHbBIX JaHHbIX. HenaBHo B PecyOnuke benapych Obut npuHAT 3aKkoH Pecny0Onnku
Benapych «O 3amuTe IepCOHATBHBIX JaHHBIX». DTOT JOKYMEHT CTaHET OCHOBHBIM aKTOM, KOTODBIH OyZeT peryiu-
poBath IepemelieHre, 00paboTKy M MCIIOJIb30BaHUE TAHHBIX IpaXkIaH 1o crpane. Llenpio aToro 3akoHa siBiseTcs
o0becrieueHre 3aIUThl IpaB ¥ cBOOO ] (PU3MIECKHX JIUI] PU 00paboTKe X MEPCOHAIBHBIX JaHHBIX. Eciiu npoBecTu
CPaBHHTEIbHBIH aHAJN3 C 3aKOHAMH HHOCTPAHHBIX TOCYIapCTB, KOTOPBIE MBI PACCMOTPEIH BHIIIE, TO B CPABHEHUH
¢ HUMH 3aKkoH «O 3aIuTe NepcoHaIbHBIX JaHHBIX» PecryOnuku benapych UMeeT Takue CXOXKECTH:

1) VYnomHOMOYEHHBIH OpraH, KOTOPHIil OyIeT MpecekaTh HEMPaBOMEPHbIC NEHCTBHSI MPABOHAPYIIUTENCH
B chepe mepcoHaNbHBIX JaHHBIX.

2) OTBeTCTBEHHOCTh, KOTOPAask HACTYIACT 32 HApYIICHUE HOPM, PETryIUPYOMUX cdhepy HepcoHaTbHBIX
JIAHHBIX.

3) Cornacue cyobekra Ha 00pabOTKy €ro NepcoHaIbHBIX TaHHBIX C 16 JerT.

Y1oiHOMOYEHHBIH opraH OyJaeT MpUHAMATh MEPHI IO 3alUTe NMPaB CyObEKTOB IMEPCOHATBHBIX JaHHBIX
B nporiecce cbopa, 00paboTKH, pacpoCTpaHeHHs, IPEJOCTABICHUs IEPCOHANBHBIX JJaHHBIX. B Onminkaiiniee Bpemst
MBI y3HaeM, Kakoi opran Oyner co3man wim onpezeneH [Ipesnaentom Pecriyomuku bemapycs. Kacaemo oTsert-
CTBEHHOCTH: B CAMOM 3aKOHE TIPEyCMOTPEH OJIaHKETHBIH CIIOCO0 M3JI0KEHHS HOPMBI 1TpaBa, TO eCTh Jrodast oT-
BETCTBEHHOCTh MPOINUCAHHAsI HHBIMU HOPMAaTUBHBIMH MTPaBOBbIMK akTamu Pecriyonuku benapyck. K aTum akram
oTHocsTCs: YToNoBHbIH Koneke Pecriyomiku benapycs, Koneke Pecniyonuku benapych 06 aaiMUHHCTpaTHBHBIX
npaBoHapyIIeHusX, [ paxxaanckuii konekc Pecryonmku benapycs n mapie HITA. 3akoHonaTens B myHKTE 2, 4. 9,
cT. 5 3akoHa «O 3alTe NepCOHANBHBIX JaHHbIX» Pecny0inku benapyck ycTaHOBUII BO3PacTOM corviacusi CyOb-
eKTa Ha 00pabOoTKy ero MepCOHANBHBIX IaHHBIX ¢ 16 seT. Jlo HacTyIUIeHHs BO3pacTa COTIacke IaloT ero 3aKOHHBIE
MPE/ICTABUTEIIH.

ITosBOI UTOT MOXKHO CKa3aTh, YTO Y KAKIAOH CTPAaHBI €CTh CBOM OCOOEHHOCTH TI0 PETryJINPOBAHHIO MEPCo-
HaJIbHBIX JaHHBIX, OJTHAKO CYTh BCEX ITUX HOPMATUBHBIX aKTOB OJMHAKOBAs — 00ECIEYHUTh IPABOMEPHOE PETYIIH-
poBaHKe OOIIECTBEHHBIX OTHOIICHNUH B 3TOM cepe. Hopmebl, perynmpyromniie o01ecTBeHHbIE OTHOLIEHNUS B cepe
MIEPCOHAIBHBIX JAHHBIX JOJDKHBI IIOCTOSHHO NPUMEHATHCS Ha PAKTHKE M TOTJa caM 3aKOHOJAaTeNIb CMOXKET 000-
3HA4UTh, CYLIECTBYIOT JIM MPOOJeMbl B 3ToM chepe nnu Het. PecnyOinka benapych cTpeMutcst yperyampoBarb
3TOT BONIPOC Ha HAIIMOHAJILHOM YPOBHE, AJISl TOTO aHAJIM3HUPYS! ONBIT HHOCTPAHHBIX I'OCYIapCTB, B KOTOPBIX yKe
JI0JITO€ BPEMsI 3aKOHOIATEIbCTBO CO3/1aJI0 IIPABOBOE PETyINPOBAaHKE Ha JODKHOM ypoBHE. OtHaKo, OyIeT JIM HOBBIH
3aKOH B IIOJIHOM Mepe peryJupoBaTh 3TH MIPABOOTHOLICHUSI TOKAXKET BPEMSI.
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