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Cmambs Hanpagiena Ha uccied08anue UHCMUmyma oepanuyenus npas epaxcoarn no Koncmumyyuu Be-
nopycckoii Cosemckoti Coyuanucmuyecxoul Pecnyonuxu 1978 eoda. B oannoii pabome onpedensiiomes chocod
u ocrosanus oepanudenus npae epasxcoan benopyccroii Cosemckou Coyuanrucmuueckou Pecnybauku, oeraemcs
861800 0 npUOpuUMeme YeHHOCmel 8 paccCMampusaembvlii nepuoo. Aemop denaem bl800, YUMo KOHCMUMYYUOHHbLE
noaoxcenus Konemumyyuu FCCP 1978 200a asunucs npagogvim ocHoganuem oasa penamenmayuu cm. 23 Kon-
cmumyyuu Pecnybauxu Benapyce.

B Koncturynun benopycckoit Coserckoit Commanncruaeckoit Pecnyomuku (nanmee — BCCP) 1978 rona
rpakaaHaM MpPeIOCTaBIISUICS IIUPOKUI CIIEKTp MpaB:

— BceoOIee, paBHOE U IIPSIMOE M30MpaTeNbHOE PAaBO MIPU TAHHOM T'OJIOCOBAHUH;

— TIpaBO Ha TPYX U OTABIX;

— MarepuajbHOE 00eCIeueHIe B CTAPOCTH U B ClIydae OOJIC3HU;

— ¢B00OJa COBECTH,

— ¢B000Oj1a CII0BA;

— ¢B00OO/A MeyaTH;

— cB00OJa COOpaHUil U MUTUHTOB;

— HENPHUKOCHOBEHHOCTH JIMYHOCTH;

— TaiiHa nepenucku [1].

B Koncrurymun 1978 rona roopuiocs, uro I'paxknane BCCP o6mamaroT Bceid HOTHOTOH COIMATbHO-IKO-
HOMHYECKHX, HOIUTHICCKUX W JIMYHBIX MPaB M CBOOO, MPOBO3ITIALICHHBIX U rapaHTUpyeMbIx KoHcTHTyIMEH
CCCP, Koncrurynueit BCCP u coBerckumu 3akoHamu» [1]. CTOUT OTMETUTh, YTO, HECMOTPS Ha 3aKpEIJICHUE
TaKOTO KOJIMYECTBA IpaB rpaxaad B KoHctuTymu, Ha npaktuke B CoBeTckoit benapycu monutinaeckue u rpax-
JIAHCKHUE TpaBa IO OOJbIIEH YacTH CUMTATHCh (OPMaNbHBIME 0€3 peayi3aluil OCHOBHBIX «IKOHOMHYECKHX
npaBy, KOTOPBIE TAPAHTHPYET TOCYAPCTBO M 00ECIeYMBaET OECINIaTHYI0 MEAMKO-CAaHUTAPHYIO MOMOIIb U Oec-
IUIaTHOE TpaBo Ha oOpazoBanue. OnHako 1o 1978 rona MHCTUTYT OrpaHUYEHHs TPaB YeJOBEKa HA OCHOBAHHHU
3aKOHa OTCYTCTBOBAJI, JIMIIb 3aIIPEIIANIOCh KaKoe Obl TO HU OBUIO NPSIMOE MITH KOCBEHHOE OrpaHUuEHHE MIPaB WIIH,
Hao000pOT, yCTAHOBJIEHHE MPSMBIX HJIM KOCBEHHBIX IPEHMMYIIECTB I'PaXK/IaH B 3aBUCUMOCTH OT UX PACOBOM U HAIIU-
OHAJBHOH NPUHAIIEKHOCTH, PAaBHO KaK BCAKas MPOIMOBEIb PACOBOW WM HAIMOHANBHOM HCKIIOYMTENHHOCTH,
WM HCHABUCTH U TIpeHeOpexeHus [2]

WHcTutyT orpaHUYeHui paB rpaskAaH Moaydui popMaabHOe KOHCTUTYIIMOHHOE peryianpoBanue B Kon-
cturyuun BCCP 1978 rona, B koTopoi ObUTH IpeAyCMOTPEHBI CIeIyIOIHe OCHOBAHUS I OTPaHUYCHHUS TIPaB:
a) MHTepec TOCYAapCcTBa; 0) MHTEPECH O0IIECTBa; B) mMpaBa Apyrux rpaxnaad. B 4.2 ¢1.37 Koncrurymmu bCCP
1978 roma ycraHaBIMBasaCh HOpMa CIICAYIOIIErO cojepxanus: «Vcrmoap30BaHue TpakiaHaMH MpaB U CBOOO.
HE JIOJDKHO HAaHOCHUTH YIIepO MHTepecaM OOIecTBa M rOCYAapCTBa, MPaBaM JAPYTUX IPakAaH», 9To (GaKkTHIECKH
OMpPEeNeIIsIO TPAaHHUIIBI UCTIOJIL30BaHMs MpaB U cB0OO rpaxkaanamu [1]. CiemoBaTenbHO, CICAYIOMIAM 3TAIOM
B Pa3BUTHU MHCTHUTYTa OTpaHMYEHUII ITpaB dyenoBeka ObuIo 3akperuieHue B Tekcre Konerurynuu 1978 roma tpex
OCHOBaHMH JJIsl 3aKOHHOTO OTPaHMYEHUS TPaB YEIOBEKA — KHMHTEPECHl OOILIECTBa», «KMHTEPECHI FOCYAApCTBAY,
«IpaBa IpYTHX TpakKAaHy». 31eCh OTMETHM, YTO TPAaKTOBKA OCHOBAaHUS «IIPaB JIPYTHUX TPakKAaH» TOJDKHA OCY-
MIECTBIATHCS OYKBAIBHO, T1Ie TIOJ] TAHHOHM KaTeropuell MOHUMAaIUCh npaBa nMeHHO rpaxaad bCCP. K npumepy,
nerictByromas Koncrutynus 1994 roga onepupyeT HOHATHEM «IpaB U ¢cBOOOA Mpyrux juip» B 4. 1 cT. 23 KoH-
CTHUTYILIMH, TA€ MO KaTeTOPHEH «INIa» MTOHUMAIOTCS HHTEPECH! KaXKA0T0, ero MpaBa M CBOOO/IBI, KTO HAXOAUTCS
Ha TEPPUTOPUHU COBPEMEHHOTO OEI0PYCCKOT0 rocyIapcTBa.

Ha nam B3rmsan, umernno HopMbl Konerurynmn BCCP 1978 rona nocimyskunu ocHoBaHueM i1 GOpMHPO-
BaHUS W JaJbHEHIIero ycoBepmeHcTBoBaHUA B cTaTthe 23 Koncturynnn Pecnybnmku Bemapyce Toro mepedss
OCHOBAHUU J7Is1 OTPAHUYEHUS TIPaB YeJIOBEKa.

Crnenyromum marom B pazsutuu Koncruryuun BCCP 1978 cranu u3mMeHeHUs 1 JOTIOTHE HUS, BHECEHHBIE
3akonamu BCCP ot 21 utons 1979 ronma u 27 oxtsi6pst 1989 rona (nanee — Koncturymus BCCP 1978 rona ¢ m3me-
HeHusmu) [3]. B To ske Bpems pa3zien o npaBax M cBoOO0JIaxX rpaxJiaH OCTaBAJICS HEU3MEHHBIM I10CIIE TIPOBEICHHS
n3MeHeHHnH 1 jononHeHnit B Konerurynumio 1978 roga no momenTa npunsatust Koncrurynnu Pecryonuku bena-
pych 1994 rona. OHaKO OTMETHM, YTO M3MEHEHUs, KOTopble nponsonui B 1989 roay kacamuch ocHOB oOe-
CTBEHHOI'O CTPOsl, OPraHU3alUK U AEATEIbHOCTH TOCYIapCTBEHHBIX OPraHOB, CTaTyca NOIUTUYECKUX OpraHU3a-
id. OOpaTM BHUMaHUE, YTO U3MEHEHUs 3aTpoHynH cT. 97 Konerurynuu 1978 roxa, no6aBuB Tyna nepeyeHb
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BOIIPOCOB, OTHECEHHBIX K BeneHHto BepxoBHoro Coseta BCCP, cpenut KOTOpBIX OBUT BOIIPOC 3aKOHOAATEIBHOTO
PEeryJIMpoBaHus MOPSAKA peain3allii KOHCTUTYIIMOHHBIX IIPaB, CBOOO 1 00si3aHHOCTEl rpakaa [3]. Jlannas Hopma
ABJSIETCS BAXHOM NPH CTAHOBICHUHM WHCTUTYTA OTPAHMUYCHUI IPaB rpaXkJaH, MOCKOJIbKY MOJTHOMOYHS II0 yCTa-
HOBJICHHIO 3aKOHHBIX OCHOBaHMH OBIIM OTAAaHBI HAa ypoBHE KOHCTHTYIMH ITaBHOMY 3aKOHOJATEIEHOMY OpPTaHy
B rocymapctse. Uzyuns 1. 14 9. 3 c1. 97 Korcrutymmu BCCP 1978 roga ¢ n3aMeHEeHHAMHU, MOKHO CIIENIaTh BBIBOJ,
YTO «OCYIIECTBIECHHUE B Ipeenax komnereHuun benopycckoit CCP 3ak0HOIATENBHOTO peryIHpOBaHUS TOPSAKaA
peanu3anyy KOHCTUTYILIMOHHBIX IPaB, CBOOOM M 0053aHHOCTEN IPpaXk1aH» OTHOCHUTCS K HCKIIIOYUTENBHON KOMIIe-
terimu BepxosrHoro Cosera BCCP. Ilog mopsakoM peann3aiuil MOHUMAETCs TO, TP KaKUX YCIOBUAX U B KAKHIX
00bEMax MOTYT HCIIOJIb30BATHCS JaHHbBIC MIpaBa U CBOOObI, a TAKXKE UCIIOIHATHCS 00S3aHHOCTH.
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