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NHO®OPMAIIMOHHO-ITPABOBASI OTBETCTBEHHOCTb
B CUCTEME BUJIOB IOPUIUYECKO OTBETCTBEHHOCTH

A.C. COBOJIEBCKAA
(Ilpeocmasneno: I1.B. COJIOBBEB)

B cmamve paccmampusaemcs un@opmayuonHo-npagosas omeemcmseeHHOCMy 8 cucmeme U008 10pu-
OuyecKoll OmeemcmeeHHOCuY. Ykazvléaemcs Ha HeodXo0UMOCmy pa3gumus OAHHO20 8UOA OMEENCMEEHHOCHU,
8 M.4. NOCPEOCMBOM POPMUPOBAHUSL HOBLIX BUO0B NPABOBLIX CAHKYULL 8 YCIOBUAX UHPOPMAYUOHHO20 0OUjecmea
(oepanuuenue docmyna 6 cemv Humepuem, 3anpem Ha UCNOIb3068anUe COYUATLHBIX cemell U m.in.).

IOpunuaeckast OTBETCTBEHHOCTB SIBISIETCS OJTHOM M3 OCHOBHBIX KaTeropHi ropucnpyaeHun. OHa HacTyTaeT
B CJIyyae HapyLIECHUs PaBWJl, YCTAHOBJIECHHBIX B IPABOBBIX HOPMaX, T. €. IPY COBEPLIECHUY IPaBOHAPYILECHUI.

C noMoIIbI0 IOPUIMYECKON OTBETCTBEHHOCTH OCYIIECTBIIIETCS KapaTesibHasi pyHKIHs [TpaBa U BOCCTa-
HOBJICHHE HapYyIICHHBIX MIPaB U 3aKOHHBIX HHTEPECOB YeJIOBEKa U TpakJaHIHA, PU3HIECKOTO H IOPUIUICCKOTO
nmuua. FOpunnueckast OTBETCTBEHHOCTD - 3TO NPABOBAs PEAaKLUs FOCyJapCcTBa, KOTOpas NPeaIoiaract 1eHCTBUs
rOCYJapCTBEHHOT'O OpraHa, B KOMIETEHI[MH KOTOPOTO, OCYIECTBICHHE NIPUHYIUTEIFHOI'O BO3JICHCTBUS Ha Mpa-
BoHapymurens. COOTBETCTBEHHO, IOpUANYECKAs OTBETCTBEHHOCTh BO3ZHHMKAET TOJIBKO TaM, I/ie €CTh MpaBOHa-
pYLICHHE, ¥ BEIpaXKaeTcsl OHa B HEOOXOIUMOCTH TPETEPIIEBaHUS CYOBEKTOM, COBEPIIUBIINM 3TO IPaBOHAPY-
IIEHUE, MEP OTBETCTBEHHOCTH, MPEIYCMOTPEHHBIX 3aKOHOJAATENbCTBOM. 1 HaoOopoT, 63 nmpaBoHapyIICHHS
HE MOJKET OBITh IOPUIMYECKON OTBETCTBEHHOCTH M, €CTECTBEHHO, HE IOJDKHO OBITH 00YCIIOBIEHHOTO 3TUM Mpa-
BOHApYILIEHUEM HakazaHus [2].

CyIIecTBYIOT CIEAYIOIINE BHUJIbI IOPUINUECKON OTBETCTBEHHOCTH: YTOJIOBHAsI, aAMUHUCTPATUBHAS, JHC-
LUIUTMHApHAS, TpaXkJaHCcKasl, TUCIUIUIMHAPHAS, a TakKe HAUYMHAIOT BBLACIATH HOBBIH BUJA OTBETCTBEHHOCTH —
HHPOPMALHOHHAS.

IlepBoHauanbHO PpacCMOTPUM YIOJIOBHYIO OTBETCTBEHHOCTb. OHA BOSHHUKAET B CBS3H C COBEPIIECHUEM MIpe-
CTYIUICHHUH U XapakTepusyeTcsa Haubosee )KeCTKUMHI MepaMy roCyJapCTBEHHOTO BO3JIEHCTBUS, TAKUMU KaK Orpa-
HUYEHHEM CBOOOIBI, TUIICHHEM CBOOOIBI, HCIIPABUTCIFHBIMI pab0TaMi M MHBIMH MEpaMHU. YTOJIOBHAs OTBET-
CTBCHHOCTB BBIPAXKACTCS B OCY)KICHHH OT MMeHH PecrryOnmku berapych mo mpuroBopy cyzAa JInia, COBEPIIHB-
HIEro MpecTyIUIeHHE, U IPUMEHEHUN Ha OCHOBE OCY)KJCHMS HaKa3aHUs JINOO MHBIX MEp YTOJIOBHOIN OTBETCTBEH-
HocTu. E€ 1enp - ucnpaBieHue auua, COBEPILIUBIIETO NPECTYIUIEHUE, U MPEAYIIPEXKIECHUE COBEPIICHUS HOBBIX
MPECTYIUICHUH KaK OCYXXICHHBIM, TaK U APYruMH Jmiamu. OHa IMpu3BaHa CIOCOOCTBOBATH BOCCTAHOBIICHUIO CO-
IUaTBHOH crpaBeTMBOCTH. OCyXICHHE JINIA, COBEPIIHUBIIETO IPECTYIUICHNE, IBSIETCS OCHOBAHUEM IS B3BIC-
KaHUsI ¢ HEr0 KaK UMYIIECTBEHHOIO yiiep0a, Tak 1 MaTepHaJbHOr0 BO3MEIICHUSI MOPaIbHOTO Bpeaa [3].

CrneayromuM BUJOM IOPUANYECKON OTBETCTBEHHOCTH SIBIISIETCS aJMUHUCTpaTUBHAs. JlaHHAs OTBETCTBEH-
HOCTb (DU3NYECKHUX M FOPUIUUECKHX JIUII OCYIIECTBIISETCS HAa OCHOBE 3aKOHO/IATEIbCTBA 00 aIMUHUCTPATHBHBIX
npaBoHapymeHusx. CorimacHo Kogexcy Pecrry6nuku benapycs 06 afiMHHHCTpaTUBHBIX IPABOHAPYIICHUIX: «al-
MUHHCTPAaTHUBHASI OTBETCTBEHHOCTH BEIPAKAETCsI B IPUMEHEHIH aIMUHICTPATUBHOTO B3BICKAHUS K PH3HUECKOMY
JINILY, COBEPIIMBIIEMY aIMIHUCTPATHBHOE [IPABOHAPYIIIEHNE, a TAKXKE K IOPUIUIECKOMY JIHIY, IPU3HAHHOMY BH-
HOBHBIM U TOAJIEXAIIEMy aJMUHUCTPATUBHON OTBETCTBEHHOCTH» [1].

Emé ongnum BUIOM sBIIsSIETCS AMCLMIUIMHAPHAS OTBETCTBEHHOCTh. OHA MPUMEHSETCS 32 HAPYLIEHUE TPY-
JIOBOH, CITy>KeOHO, BOMHCKOH, ya4eOHOW UCIUILINHEL. BHIaMu TUCIIMITIMHAPHBIX B3BICKAHUH SBISFOTCS 3aMeya-
HHE, BEITOBOD, YBOJIFHEHHE U HHBIE. J[0 HaTO)KeHHS B3BICKAHUS JODKHBI OBITh 3aTpeOOBaHBI OOBSICHEHHUS OT Hapy-
IIATENS TPYAOBOW NUCIMIDIMHEL. 3aKOHOJATEIFCTBOM OIIPEIEIICHBI MOPSI0K 00KAIOBAHHS TUCIHIUTHHAPHOTO
B3BICKaHHS, CPOKH €ro IIPUMCHEHUS U ACHCTBHYSL, TIOPSIIOK CHATHS (B TOM YHCIIE JOCPOYHOTO) [4].

CrnenyromuM BHIOM IOPUANIECKON OTBETCTBEHHOCTH SIBISETCS TPa)IaHCKas. ITO IOpUINUECKasi OTBET-
CTBEHHOCTbH 3a TPaKAAHCKOE TPABOHAPYIICHUS, TaK jke e€ HA3hIBAIOT JIEIIUKTOM. [ IaBHOW OCOOCHHOCTBIO SIBIISI-
€TCsl UMEHHO TO, YTO NMPHMEHSEMBIE B CBSI3U C IPAXKIAHCKON OTBETCTBEHHOCTBIO CAHKIIUU HOCAT, KaK MpPaBUIIo,
MIPaBOCCTAHOBUTENBHBIN XapakTep (BO3MEIIeHHE MPUINHEHHOTO yIepoa, Mpu3HaHNe CISNIKH, COBEPIIEHHON IO
BIIMSTHHEM HACWIHA, OOMaHa, yrpo3sl, HEASHCTBUTENIFHON) B TO, YTO IPABOHAPYIIUTEIs MOXKET caM, 0e3 BMeIa-
TENILCTBA TOCY/IAPCTBEHHBIX OPTraHOB, BBINOJHUTH CBOIO OO0S3aHHOCTB, BBITEKAIOIIYIO M3 CAHKIMH IPAaBOBOH
HOPMBI (BO3MEIIEHNE TPUINHEHHOTO BPEaa).

ITocnenHuM OOIIEN3BECTHBIM BHIOM FOPHANIECKON OTBETCTBEHHOCTH SIBIISIETCS MaTepuaibHas. OHa BO3-
HHKAeT 3a yIepO, MPUYNHEHHBIN YUPEkKACHHIO, IPEANIPUATHIO, OPraHN3aMN PAaOOUYUMHU U CITYXAIIUMH TIPH HC-
MOJIHEHUW MMM CBOUX TPYIOBBIX OOsS3aHHOCTEW. JlaHHBINA BUJ FOPUIUIECKONW OTBETCTBEHHOCTH 3aKIIOYAETCS
B 00s13aHHOCTH pabOTHHKOB BO3MECTUTHh MMYIIECTBEHHBIN yIiepO, MPUIMHEHHBIN 0 UX BUHE OPraHHW3alllH, B
KOTOpOH OHM paboTaioT [4].
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[IprHIMNMATEHO HOBBIM BHJOM OTBETCTBEHHOCTH MOYKHO CUMTaTh OTBETCTBEHHOCTDH B IIM(POBOIL cpere,
KoTopast TpeOyeT cBoero pa3Butus. VHpopManmoHHO-TIpaBOBasi OTBETCTBEHHOCTh BO3HUKAET 3a IpaBOHApYIIe-
HUS ¥ IPECTYIUICHHUA B MH()OPMaMOHHO-TIPaBoBOi! chepe. OCHOBHBIMHU NMPECTYIICHUAMHE IPU3HAIOTCS ICHCTBHS
TI0 UCTIONIb30BAHHIO HH(POPMAIMOHHBIX TEXHOIOTHH B TPOTHBOIIPABHBIX LEIISX — MOIIEHHUYECTBO, XUIICHUS, pac-
MPOCTpaHEHNE HETIPUEMIIEMOTO KOHTCHTA, HE3aKOHHOE MCII0Ib30BaHNE IEPCOHATBHBIX JAHHBIX JINYHOCTH U T.1II.

OCHOBHBIMH CaHKIUSAMH 37ECh MOKET OBITh 3alpeT Ha JOCTYI B HHTEPHET, OTPAaHUYCHHE IIpaBa Ha pe-
THCTPALUIO B COIMATBHBIX CETSIX, U3BSTHE INEKTPOHHBIX HOCHUTENEH, C TOMOIIbI0 KOTOPHIX OBUIO COBEPIICHO
MPECTYIUIEHHE, 3alIPET Ha PETUCTPAIIHIO B COLUAIBHBIX CETAX, YAaIeHUE IPOQHII B COLMANBLHON ceTH. JJaHHbIE
BUJIBI HAKA3aHUH ABIAIOTCS MPUHIMIINAIBHO HOBBIMU U MPEAJIAratoTCs JJis BHECEHUS B 3aKOHOATEIbHbIE aKThI
Pecny6nuku Benapych. 3TH BUBI CAaHKIIMHA PEKOMEHyeTCsl BHECTH B KauecTBe jnonosiHeHus: B Konexe Pecry0-
muku benapych 00 aAMUHHUCTPATUBHBIX PaBOHAPYIIEHHUAX, YTOJOBHBIN Kojeke Pecnyonuku benapych s 6o-
nee 3¢ (HEeKTUBHOTO MPEJOTBPALICHHUS IPABOHAPYIICHUI U IPECTYIUIEHUH B MHPpOpManuoHHoH cpepe. KoHeuHo
JKe, JIaHHbIe BUJBI HaKa3aHUH He OyAyT SBJIATHCS OCHOBHBIMH, a OYAYT BBICTYNATh JHIIb JONOJHUTEIbHBIMU
K YK€ CYIIECTBYIOIIUM.
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