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HOBBIE BU/IbI TIPABOBBIX CAHKIIUI B YCJIOBUSIX WH®OPMAIIMOHHOTI'O OBIIIECTBA

A.C. COBOJIEBCKAA
(ITpeocmasneno: I1.B. COJIOBBEB)

B cmamve paccmampugaemcest npobrema cmanogieHus HOBbIX 6U008 NPABOBLIX CAHKYULL 8 YCIOBUSX UH-
Gopmayuonnozo obwecmsa (oepanuuenue docmyna 6 cemv Mumepnem, 3anpem Ha UCHOIb308AHUE COYUATLHBIX
cemetl u m.n.).

B Bek BBICOKHX TEXHOJIOTHIl, KOTOPBIA MPUHITO TAKXKE HA3bIBATH BEKOM HH(pOpMAaTH3aIMK, MHOTHE 00IIIe-
CTBEHHBIC OTHOIICHHS MEPEXOIT B «IHU(PPOBYIO Cpemy». DTO B CBOIO OUepelb BICUET pOCT IMpaBOHAPYIICHUN
B nH(OpMannoHHO-TIPaBoBOi cdepe. V3-3a MosiBIEHNST HOBBIX NIPABOHAPYILIEHNI TOCYIapCTBO J0JDKHO CO3/1aTh
HOBBIE HOPMAaTHBHEIC TPABOBEIE aKTHI, KOTOPBIE OYAYT HE TOJIHKO KOHKPETH3WPOBATh CaMU MPaBOHAPYIICHUS,
HO U OyIyT BBIJCNATH HOBBIC BUJIBI CAHKITHIA 32 TIPECTYIUICHUS B «IIU(QPOBOM cpenie.

B pamkax maHHOW CTaThW MPEANPUMEM MOIBITKY UCCIIEIOBATh BOIIPOC O HOBBIX CAaHKIIHAX B «IH(PPOBOMH
cpene». OqHaKO MepBOHAYAIBHO CIIeIyeT ONPENeTUTh OTIIPABHbIC TOUKU UCCIIE0BAHUS — NOHATHE aAMUHUCTPA-
THBHOM OTBETCTBEHHOCTHU U YTOJIOBHON OTBETCTBEHHOCTH.

Cornacao cratbe 4.1 Konekca Pecnydnuku benapych 00 aqMUHICTpaTHBHBIX IPAaBOHAPYIICHHSX, «aJIMH-
HUCTPATUBHAS OTBETCTBEHHOCTb BBIPAXKACTCS B MOPULIAHUY JIMLA, COBEPLIMBLIETO aIMUHUCTPATUBHOE IIPaBOHA-
PYIICHHE, U HAOKEHUH aIMIHACTPATHBHOTO B3BICKAHUS Ha (PU3UUECKOE JIMIIO, COBEPIIHBIICE aIMIHACTPATHB-
HOE MpaBOHApYILIEHUE, IPUANUECKOE JIUIIO, MOJIekKaIlee aIMUHUCTPATUBHON OTBETCTBEHHOCTW». Ha naHHbIN
MOMEHT MMEIOTCSI CICAYIOIIIE CAHKIMH 33 aJIMUHICTPATUBHBIC MPaBOHAPYIICHUS: mTpad; 0OIeCTBeHHbIE pa-
00THI; aIMUHHUCTPATUBHBIN apecT; JUIIEHHE NpaBa 3aHUMAThCA ONPEICIICHHON NeATeNbHOCTHIO; JEMOpTalus;
KOH(HCKAINS; B3BICKAaHIE CTOMMOCTH; 3aIIpeT Ha TOCeIIeHIE (PU3KYIBTYPHO-CIIOPTHBHBIX COOPYKEeHUH. JlaHHbIe
BUJIBI B3BICKAHWI MPUMEHSIOTCS HA JAHHBI MOMEHT K (DU3MYCCKHUM JIUI[AM, KOTOPBIC COBEPINMINA aIMHHHUCTPA-
TUBHBIC TIpaBoHapyIneHus [1].

Teneps pa3depéM MOHATHE YTOJOBHOM OTBETCTBEHHOCTH, KOTOpast HCXOs U3 44 cTaThil YTOJOBHOTO KO-
nekca PecnyOmmku Bemapych BeIpakaeTcst B ocyKIeHHH OT uMeHH PecnyOnmkn bemapycs mo mpurosopy cyna
JIMLa, COBEPUIMBIIETO MPECTYIUICHUE, U TPUMEHEHHH Ha OCHOBE OCY>KICHUS HaKa3aHMs JIMOO WHBIX MEp YroJoB-
HOU OTBETCTBEHHOCTH B COOTBETCTBHUHU C YKa3aHHbIM KozekcoM. B yronoBHOM npaBe NpUMEHSIOTCA CIENYIOIINE
BUJIbl HAKa3aHUI ISl TE€X, KTO COBEPIIMI OOIECTBEHHO ONAcHOE AEsHNE, MMEHYeMOe MPECTyIJICHUEeM: o0Iie-
CTBEHHBIC pabOTHI; mITpad; JIUIICHAE MPpaBa 3aHAMATh ONPEACICHHBIC TOJKHOCTH MM 3aHUMATHCS OTPEICICH-
HOM JIesTEeJIbHOCTHIO; MCIPaBUTENIbHBIE pabOThl; OrpaHUYCHUE 10 BOSHHOW CIly)KOe; apecT; OrpaHHYeHUE CBO-
0omp1; MUIIeHNe CBOOOIBI HA ONPEACIICHHBIN CPOK; TIOKH3HEHHOE JTNIIEHHE CBOOO B, CMepTHas Ka3Hb [2].

Takum 006pa3oM, MOXHO TPEAINONIOXKUTh HEXBATKY CAHKIUI, KOTOpble OyayT pemars IpoOiIeMbl OTBET-
CTBEHHOCTH B «H(poBOii cpene». B nanHOi ctaThe OYIyT 3aTPOHYTHI a0COIIOTHO HOBBIC BHIBI CAaHKIIHIA, KOTO-
pble 3aKOHOJIAaTENb B JaJbHEHIIIEM CMOXET BKIOYUTH B CUCTEMY FOPUINYECKOW OTBETCTBEHHOCTH. Peub nmoiaeT
0 TaKuX BUJaX HaKa3aHUH KaK 3alpeT Ha JOCTYI B UHTEPHET, OrPaHUYEHUE IPaBa Ha PErUCTPALMIO B COLUATbHBIX
CETSIX, U3BATHE JICKTPOHHBIX HOCHUTEJIEH, C TOMOIIBIO KOTOPBIX OBLIIO COBEPIIECHO NPECTYIUICHHE, 3alpeT Ha pe-
THCTPALUIO B COIMANTBHBIX CETSIX, YAaIeHHE MPO(UIS B COUAITBEHON CETH.

OnHuM 13 Hauboee 3(pPEeKTUBHBIX HAKA3aHHUM 32 NPECTYIUICHHE SBISIETCS] U3BSITUE TEX AJIEKTPOHHBIX HO-
CHUTEJICH, C TOMOIIBI0 KOTOPHIX OBIJIO COBEPIICHO MPECTYIICHNE U 3alPET X HCIOJIH30BAHUS B TSUCHUH OTIpe/ie-
JIEHHOTO cpoKa. I'JIaBHBIM YCJIOBUEM SIBJISIETCSI BO3MOYKHOCTD JAHHOI'O yCTPOMCTBA MOJAKIIIOUATLCS K ceTh MHTep-
HEeT. DTO 03HAYaeT MOJHOE U3BATUE TEX YCTPOWCTB, C MOMOILIBIO KOTOPBIX, NPEANOI0KUTENBHO, MOTJIO COBEP-
11aThCsl IPECTYIUIEHUE, HA CPOK YTOJIOBHON OTBETCTBEHHOCTH, U 3aIPET UX UCIIOJIB30BAHUS B TEUEHUM OIIpELe-
JICHHOTO CPOKa TI0 OTOBITHIO HaKa3aHUs.

Hu menee 3¢h(eKTHBHBIM MOXHO Ha3BaTh TaKO€ HaKa3aHHUE, KaK 3alpeT Ha AOCTYyN B UHTepHeT. OHaKO
3Ta MpoUeAypa HE MOKET AaBaTh CTONPOLEHTHOW rapaHTUU TOTO, YTO Y OCY>KAEHHOI'O JUIa He OJYyYUTCs O~
KITIOYUTHCS K MHTEPHETY, TaK KaK B BeK HHPOPMAIIMOHHBIX TEXHOJIOTHH 3TO HE TaK YK U CIOXKHO. TeXHUIECKYIO
CTOPOHY peain3ali dTOM CAaHKLIMU eIlé cleyeT pa3BuBaTh. JJaHHBIN BUJ HAKa3aHUSI MOKHO MIPUMEHSITD 3a pac-
[IPOCTPAHEHUE HENPUEMIIEMOI'O KOHTEHTA B CETH UHTEPHET.

Ecnm xe npecTymiieHne ObIJIO COBEPIIEHO B COLMAIBHBIX CETSX, TO LIEIECO00Pa3HBIM JICHCTBHEM CO CTO-
POHBI TOCYIapCTBa OYAYT CIEAYIOIINE BUABI CAaHKIMHA: UX OJOKMPOBKA, yOaleHHE aKKayHTa M 3alpeT Ha peru-
CTPALIMIO B COUMANBHBIX CETSX. XOTh JaHHbIE BUAbI CAHKIMM U ABIISIOTCA MOXOKUMHU, BCE K€ B KOHTEKCTE MEP
TI0 OCYIIECTBJICHUIO NTPABOCYIUsl OHU UMEIOT CBOE 0CO00€E 3HaYCHHE.

IlepBbIM BHUAOM CAaHKIHKA SBJISETCS OJOKMPOBKA COLMAIBHBIX CETe HA KOHKPETHBIN MPOMEXYTOK Bpe-
MeHH. J[71s TIpaBOOXPAHUTEILHBIX OPTaHOB HE COCTABHUT TPyJa 3a0JOKHPOBATH MPOQHIB JIFOOOT0 HE3aKOHOIIO-
CIIYIITHOTO TpaKIaHWHA. DTO MEHEee CTPOTHH BHJI CAHKIIUU M3 3TOU TPYIIIHL.
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Cremyromuii BUsi CAaHKIMH TaKKe CBSI3aH C COLHAIBHBIMU CETSIMH, @ UMEHHO 3alpeT Ha PETHCTPALHIo B CO-
[UAJIBHBIX CEeTSX. 3alpeT Ha PEruCTPalyIo B COLMATIBHBIX CETSIX MOT ObI IIPOM3BOJIUTHLCS HA CPOK OT 2-X JI0 5 JIeT.

ITocnenHNM BUIOM CaHKIMH 3a IIPaBOHAPYIIECHHUE SBISICTCS yAAICHHE akKKayHTa (TIPouIIs) B CONNATbHOM
cetu. JlaHHOE HaKa3aHUE NTPEAyCMaTPUBACT TAKOE yIaJIeHUE, KOTOPOe OyAET rapaHTUPOBATh ITOJHOE NCUE3HOBE-
HUE po¢ms 6e3 JaTbHEeHIero mpaBa Ha ero BOCCTAHOBIICHHE.

CmotpeTs Ha Oynymiee «u(poBEIX caHKIM» B PecmyOnmkn Bemapycs crnenyer uepes nmpusMy mnpas
¥ cBOOO/] YEIOBEKA, YIUTHIBAS M IPUMEHSS UX NPHU pa3pab0OTKe U BHEAPECHUH Pa3HOOOPa3HBIX rOCYAapCTBEH-
HBIX HTHCTPYMEHTOB.

Taxum 00pa3zoM, Bce 3TH BBl CAaHKLIUA PEKOMEHYeTCsl BHECTH B KauecTBe nonosiHeHus: B Koneke Pec-
ny6nku benapyck 00 aIMHHHUCTPAaTUBHBIX NPAaBOHAPYLICHUSIX M B YTOJNOBHBINA Kojekc Pecryonuiku benapyck
Jutst 6osee 3(h(eKTUBHOTO MPEIOTBPAIEHNUS TPaBOHAPYLICHUH U ITpecTyIuieHnii B nHdopManmoHHoi cdepe. Ko-
HEYHO e, JaHHbIC BUJbI HaKa3aHUH He OyIyT SBIATHCS OCHOBHBIMHM, @ OyJIyT BBICTYNATh JIMIIb JOTOJIHUTEINb-
HBIMH K YK€ CYILECTBYIOLINM.

Emé omuanM BapmaHTOM peIIeHUS TOCYIapCTBEHHOW MPOOJIEMBI, KAaCaromIeHCsl IPUMEHEHUS Mep OTBET-
CTBEHHOCTH 3a MPABOHAPYIICHHUS U MPECTYIUICHUS B MH()OPMALMOHHON cepe, SBISETCS CO3IaHNe HOBOTO KO-
neKkca. B maHHBI Koeke OyIyT BXOAUTH Te MOJIO0KECHHUS, KOTOPBIE CBA3aHBI C MHPOPMALNEH U TIT00AIBHON CETHIO
Wntepner. Tyna npeanaraercst BHECTH U HOBBIE BUBI CAHKIIUH, O KOTOPBIX [IUIa PeYb B CTAThE.
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