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MEXKIYHAPOJHBIE CTAHIAPTBI B OBJIACTH OXPAHBI MHCTUTYTA BPAKA U CEMbH

E.b. XO/IOPOHOK
(Ilpeocmagneno: kano. wpuo. nayx, ooy. U.B. IINAXHOBCKAA)

Hannas cmamos NOCEAUWEHA UCCICO08ANHUIO MEHCOYHAPOOHO20 CMAHOApMA OPaAKA U OYeHKe cmeneHu
3AUUUEHHOCMU MPAOUYUOHHO20 OPAKA U MPAOUYUOHHBLX CEMEUHbIX YEHHOCMEN 8 MENCOYHAPOOHOM 3AKOHO-
damenvcmee.

MesxayHapoaHBIN cTaHAAPT Opaka opMUpyeTCcss Ha OCHOBE HanboIree O0IINX MPEICTABICHIH YIaCTHIKOB
MEKAYHApOIHOTO COOOIIECTBA, BRIPAXKECHHOTO B HOPMax MEXIYHapOJHOTO 3aKOHOJATEIbCTBA M BHITEKAIOIINE
W3 OCHOBHBIX IIPHHIUIIOB MEXIyHApOJHOTO IpaBa. ['0BOpsl 0 MEKTyHApOIHOM CTaHAapTe Opaka, Mbl IPUHAMAEM
BO BHHMAaHHE CIEAYIOIy0 (OpMy HMOHMMAaHHSA MEXIYyHapOJHOTO CTaHAapTa — 3TO MHUHHMAaJbHBIC MEXTyHa-
POAHO-TIPAaBOBBIE HOPMBI, OOBIYHO BHIPAXXCHHBIC B BHJC MOJIOKEHHH KOHBEHIMH, PEKOMEHIANNH, TPUHIIMIIOB,
MpaBIJI, aPECATOM KOTOPBIX BBICTYIAET BCE MUPOBOE COOOIIECTBO WIIM TPYIIa roCyAapcTB, MPUHAISKAIINX
K TOM MM MHOM MEXIYyHapOIHOU OpraHu3aluu.

OCHOBHBIM HCTOYHHKOM MEXIyHapOJHOTO CTaHapTa Opaka BeicTynaeT «Bceobmas nexnaparys npas ue-
JIOBEKay, 3aKpeIIsionas B MyHKTe 1 cTaTh 16 MpaBO COBEPUICHHOJIIETHUX MYXXUUH M KEHIIUH 0e3 KaKuX-11bo
OTPaHWIEHUH 10 TIPU3HAKY pachl, HAIIMOHAIFHOCTH WIJIM PEIUTHU BCTYNAaTh B Opak M OCHOBBIBATH CBOIO CEMBIO,
a MyHKT 2 TpexycMaTpUBaeT 3aKIIoYeHue Opaka TOJNBKO IPH CBOOOIHOM M IOJHOM COIJIACHH OOEHX CTOPOH.
ITyHKT 3 3TO1 k€ CTaThU rapaHTUPYET IIPABO CEMBH KaK €CTECTBEHHOMN U OCHOBHOM SYeHKH OOIECTBa Ha 3aILIUTY
CO CTOPOHBI 00IIeCTBa U rocyxapctsa [1].

ITonoxenus aexnaparuy, o0peMeHeHHbIe HCKITIOYUTEIbHO KaTeroprer «My>KYMHBI U )KEHIIIUHbI», IPeay-
CMaTPHUBAIOT 3alIMTy UMCHHO TPAIUIIMOHHON (hopMbl Opaka.

IIpn 3TOM ceromnst nmeHHo EBporneiickuii coro3 ABIseTCS INaBHBIM HHUIIMATOPOM JIHOEpaTn3anuy Mex-
JIYHapOIHBIX cTaHAApTOB Opaka. OxHako B craThe 12 «EBpomneiickoif KOHBEHINH O 3alUTE MTPaB YEIOBEKa U OC-
HOBHBIX CBOOOJI», 3aKPEIICHO IPaBO Ha BCTYIUICHHE B OpaK U CO3JIaHUE CEMbU, UMEHHO JUIsl MY>KUYHH U JKSHIIINH,
JOCTUTTIHX OpadHOTo BO3pacTa [2].

«AMEpHKaHCKasi KOHBEHIIUS O TIPaBax 4eJI0BEKay TAKXKe COAEPIKHUT MOJI0KEHHE, COTTTACHO KOTOPOMY IPaBO
MYKYHMHBI U JKCHIIMHBI IPU3HACTCS, IPU COOIIOICHNH BeeX TpeOOBaHMI HAlMOHAJIBHOTO 3aKOHO/IATENILCTBA, He-
MPOTHUBOPEYAIIIET0 BCEM HOPMaM, 3alpeIaroiM TUCKPUMUHALIUIO.

B oTHOImEHNY pernoHaIbHBIX KOHBEHIINH ClIeIyeT yIOMsHYTh NpHHATYI0 B MuHCKe «Kousenmio Conpy-
xectBa HesaBucumbix ['ocynapcTB o mpaBaX ¥ OCHOBHBIX CBOOOAX YeIOBEKa», KOTOpasi COJACPIKUT OCHOBHBIC
MOJIO’KEHHU ST MEXIYHAPOJIHOTO CTaHIapTa HHCTUTYTa Opaka. [3]

l'oBopst 0 enqMHOM MEXIYHApOAHO-TIPAaBOBOM CTaHAapTe Opaka, MOXXHO CKa3aTh, COOTBETCTBYIOIIECH
HanOolee yCTOSIBUIMMCS MPEJCTABICHHUSM O POJIM, 3HAU€HUH M MECTE 3TOT0 MHCTHTYTa B oOIectBe. B To xe
BpeMs yKpeIUIeHHE TPaJUIMOHHOTO cTaHaapra Opaka - camas akTyajJbHas 3ajjada JUIsl CaMBIX Pa3BUTHIX CTPaH
mupa. Mepsl 1o pe)opMHPOBaHNIO U KOHKPETU3AIMN HEKOTOPBIX MOJI0KEHUH MEXTyHapOJHO-TIPAaBOBBIX aKTOB,
a TaKk)Ke MPUHITHE HOBBIX aKTOB CIIOCOOHBI 00ECIIEYHTh 3aIUTY TPAAUIMOHHON (HOpMBI Opaka U 3alIuTy Tpaiu-
IIHOHHBIX CEMEHHBIX IIEHHOCTEH.

I[Tpu 5TOM MHUIMATHBA 1TO PEPOPMUPOBAHHIO MEXKITYHAPOIHOTO 3aKOHOIATETECTBA MOXKET HICXOANTH HE TOJIBKO
OT OZIHOTO, JTIOOOTO KOHKPETHOTO TOCYAAapCTBa, HO M OT PA3JIMYHBIX MEXIYHAPOAHBIX COI030B. Takue MHUIIHA-
THUBBI JOJDKHBI CO37aTh OallaHc, 00ecTIeYnBalOIN PaBHOE BIMSIHHE Ha MEXyHapOJIHOE IIPAaBO BCEX FOCYIapCTB,
3aMHTEPECOBAHHBIX B YKPEIUICHUH MO3UIMH MEXIyHApOTHOTO TIpaBa.

[TpaBOBBIE HOPMBI CEMEHHOTO TIPaBa B Pa3HbIX TOCYIAPCTBAX UMEIOT OOJIBIIOE Pa3HOOOpa3ue, 4To Ha pakK-
THKE MOPOXKAAET MHOKECTBO KOH(JIMKTOB IPU PELICHUH Pa3JIMYHBIX BOIPOCOB ITPABOOTHOLICHUH C MHOCTPaH-
HBIM 3JIEMEHTOM.

Bo mHOTHX cTpaHax copMHUpOBaHO TPaAUIIMOHHOE OTHOIIEHHE K Opaky, a crpansl EBponeiickoro Coroza
u CIIIA, HanpoTHB, NpeIaraloT HOBBIH MMOJX0/] K CEMbE U K MHCTHTYTY Opaka. 3HauuTeNbHas 4acTh MUpa, XOTb
Y CO 3HAYMTEJILHBIMM N3MEHEHHUSIMH, HO COXpaHsAET TPaJUIMOHHbINA [T0X0/] K MHCTUTYTY CeMbH U Opaka. boiee
TOTO «TPAAMIIMOHHBIN» XapaKTep TaKuX M0X0/I0B, YACTO T'PaHUYAIINH C ApXaWIHOCTHIO, 00YCIOBIICH 3HAYUTEIb-
HBIM BJIMSTHUEM PEJIMIHU U B TO K€ BpeMsl ClIaObIM SKOHOMHUYECKUM pa3BUTHEM. B maHHYIO KaTeropuio BXOZST
crpanbl AQpuky, FOxxHolt A3un u npyrue. bpak, B Takom o0miecTBe — 3TO 100pOBONIBHBIN COI03 Pa3HOINOIBIX
JIFO/IeH, COOTBETCTBYIOIINH TpeOOBaHMAM OpavyHOTO BO3pacTa M PaBEHCTBA CTOPOH, T.€. «TPATUIIMOHHBINY.

CembH cTpaH AQpUKH, CYUTAIOTCS HanboJIee TPaAUIIMOHHBIMHU. 3aKOHOATEIbCTBO 3THX CTPaH, MO-TIPEXK-
HEeMy, ONMpaeTcs Ha TPaJULMU U 00bIYaH, NPEIIoIaraloliux Takue OpayHble COI03bl KaK MMOJMTHHUS, HOJIHaH-
Ipus, Opak ¢ ymepHmM (BIOBa MOKET BCTYIIUTH B «IIPU3PAYHBIN Opak», BBIMIA 3aMyX 32 MYXYHUHY, KOTOPBIH
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OyzeT HOCUTBH UMsl YMEpILEro My»Xa, Ho He Oy/IeT UMETh IpaBa Ha II0JydeHUe HacJIeCTBa); Opak MEXAY JTHLAMU
OJTHOTO 1oJ1a (KEHILMHA, HECTIOCOOHAs K JIETOPOKACHHIO, MOXKET YIUIATUTh OpauHyI0 KOHTPHOYIIMIO POAUTEISIM
JPYTOM KEHIIMHBI U )KEHUTHCA Ha Hell, ¢ TeM 4TOOBI OHA poIMIIa AeTeil oT MykunH). Takum oOpa3oM, mogoOHbIe
apxanyHble 00bIYau SIBISIOTCS MPU3HAKAMU TPaJULIIMOHHOM CeMbH.

OnHaKo MOMUMO (POPMABHOTO MOAX0/a K TIOHATHIO «TPAJUIIMOHHAs CEMBbsI», CYIIECTBYET TaKKe U Tpa-
JUIMOHHOE BHUJEHHE ceMbH. VIMEHHO Takol MOAXOX K NMOHATUIO «TPaJUIOHHAS CEMbs» HaXOAUT OTpaKCHUE
B MEXIyHapOJHBIX CTaHJapTaxX U 3aKOHO/ATEIbCTBE OOJIBIINHCTBA FOCYAAPCTB.

CrpaHbl, Jeralu30BaBIlIde OJHOIOJBIE COIO3bl, Pa3pelIMBIINE TAKUM COK03aM YCHIHOBIIATH JETeH, B ITUX
CTpaHaX CeMbsl U Opak, IPHOOPETAIOT COBEPIICHO HOBBIE MPEXE CBOMCTBA.

IlepBoii cTpaHoii, pa3pemmuBIIeii onHOMONBIN Opak, crana Hunepmanner. Taxke, y OIHOIIONBIX Map €CTh
BO3MO>KHOCTb YCBIHOBIICHUS I€TEH, I3HAYAIBHO JETEH pa3peInasoch yChIHOBIST TONBKO BHYTPH CTPAHBbI, a O3/~
Hee MOsBUIAaCh BO3MOYKHOCTh YCBIHOBJICHMSI J€TEM U3 Ipyrux crtpad. IlepBoii crpaHoil 3a npenenamu EBporsl,
KOTOpast JIETaIN30Baia OJHOMOoIIbIe Opakw, crana Kanaga. Ota cTpaHa TakkKe CIaBUTCS CaMbIM JIOSUIbHBIM OTHO-
IIEHHEM K TOMOCEKCYaIbHBIM I1apaMm.

B cuiy HanMOHANBHBIX M PETUTHO3HBIX TPAJULUI HAPOAOB PA3HBIX TOCYAAPCTB K JIUIAM, BCTYMAIOIINM
B Opak, IpebsBISIOTCS pa3Hble TpeOOBaHMS, TOPSIIOK 3aKIIOUSHHUS M paCTOP)KEHHs Opaka.

Komm3uu B MpaBoBOM peryHpOBaHUM CEMEWHO-OpayHbIX OTHOLICHUH MPOSBISIOTCS Aa)Xe B rocyaap-
CTBax C OL[I/IH&KOBOfI pennmeﬁ U MpaBOBbIMU CUCTEMAaMU. Paznuuns MPOABIAIOTCA NPAKTUYCCKH BO BCEX MHCTHU-
TyTax ceMerlHoro npasa. Hampumep, B 3akoHOaTeIbCTBE OOJBIIMHCTBA TOCYAaPCTB MPEAYCMOTPEHBI HOPMBI, OTIpe-
JIETSIONINE MaTepUalibHbIe YCIOBHS JUIS JIUII, BCTYNAIOIIUX B Opak, 0JHAKO COJep KaHHe ITHX YCIOBHUI B 3aKOHO-
JIaTeNIbCTBE Ka)KAOTO TOCYAapCTBA UMEET CBOU OCOOEHHOCTH.

Taxum 00pa3oM, MOXKHO CIIeNaTh BBIBOJ O TOM, 4TO «Opak» - IMOHATHE pa3BUBaromieecs. B 3aBucumocTn
OT HALMOHAJIHHOTO 3aKOHOJATENbCTBA, MEKIyHAPOIHBIM CTAaHAAPT Opaka MO-IIPEXHEMY SIBIIETCS TPaIUINOH-
HBIM. B 3TO# CBsI3M, TOBOPHM O 3alIMTEe CEMEHHBIX LIEHHOCTEH, NMPEXJEe BCETO, HYXHO CKOHLEHTPUPOBATHCS
Ha yKpEIJICHUH MEKAYHAPOIHOTO CTaHIAPTa CEMbH U Opaka.
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