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M3MEHEHUA YI'OJIOBHOI'O KOJEKCA PECITYBJIMKHU BEJIAPYCb,
KACAIOIIMECS TAMOXEHHOMN COEPBI

M.I'. BABHY
(Ilpeocmagneno: B.I1. TPUKHC)

B cmamve ananuzupyromes axkmyanvhvie U3MeHEHUs. 68 Y20I06HOM 3AKOHOOAMENbCMEe, KOMOPble OMHO-
camesi K mamodxcennou cpepe Pecnyonuxu benapyce. Oyenusaemcs 3¢pghpexmusHocms H08086e0eHUll 8 3AKOHO-
damenvcmee.

IIpaBooxpaHuTeNbHAS ACATENBHOCTh TAMOXKEHHBIX OpPraHOB HallpaBJieHa Ha 3aIIUTy SKOHOMHUYECKOTO CY-
BEpEHUTETA U IKOHOMHUECKOH OezomacHocTH Pecny6nuku benapyck, mpaB ¥ 3aKOHHBIX HHTEPECOB YYaCTHUKOB
TaMO>KEHHBIX TIPAaBOOTHOIIEHUH. TaKkoi XapakTep NesITeIbHOCTH TaAMOKEHHBIX OPraHOB HanboJee sIpKo MPOsIBIIS-
eTcsl B IIPOIecce MPUMEHEHUS JOIDKHOCTHBIMH JINIIAMHU TaMO>KCHHBIX OPTaHOB MEp IPUHYANUTEIBHOTO XapaKTepa
B 11X OOPBOBI C aAMUHNUCTPATUBHBIMU TaMOXXEHHBIMH IIPABOHAPYIICHUSAMH U IIPECTYIUICHUAMH. TaMoXeHHbIC
opransl Pecrry6oinku benapyce SBIAI0TCS OpraHamMu 103HaHUS 10 JIeJlaM O KOHTpabaHzae, 00 yKIOHEHHH OT YIIIaThI
TaMO>KEHHBIX IUTATEXKEH M MHBIX MPECTYIIICHUSIX, IPOU3BOJICTBO IO KOTOPHIM B COOTBETCTBHHU C 3aKOHOAATEIb-
ctBoM PecrryOnmku benapych oTHECEHO K BEIEHHIO TAMOXXEHHBIX OpraHoB. Takas HOpMa 3aKpericHa B CTaThe
354 TamoxkenHoro xoaekca EBpa3zuiickoro akoHoMu4eckoro corosa [1].

19 urons 2021 roga Berymui B cuity 3akoH Pecniyonuku benapycs o1 26.05.2021 Ne 112-3 «O0 u3MeHeHHH
KOJIEKCOB IO BOIIPOCAM YT'OJIOBHOH OTBETCTBEHHOCTH» (Jajiee — 3aK0H), B KOTOPOM BHECEHBI H3MEHEHHS B yro-
JIOBHOE, YTOJIOBHO-TIPOIIECCYaJIbHOE U YTOJIOBHO-UCIIOIHUTENIFHOE 3aKOHOaTEIECTRO.

AHanu3 n3MeHeHHH OyJeT IoJie3eH Kak JUlsl JOJDKHOCTHBIX JIMIl TAMOXKCHHBIX OPTaHOB, TaK W TPaXkIaH,
MOCKOJIbKY M3MEHEHUsI 3aTParuBaroT BOMPOCH IEPEMEILICHHsI TOBAPOB Uepe3 TaMOKEHHYI0 IrpaHully Pecnyonuku
Benapyce, a Takke IpU UCIOIB30BAHUH TOYTOBOH CBSI3H.

[lepBoe n3meHenne B 3aKOHE KacaeTcs TAaKOTO IPECTyIUIeHHs, Kak KoHTpabanna. Kontpabanna sBisiercs
Hanbosee pacpoCTpaHEHHBIM U OOIIECTBEHHO OIMACHBIM MPECTYIIIEHUEM.

B coBpeMeHHOM yroJIOBHOM IpaBe KOHTPaOaHa KaK IPECTyINICHNE BKJIIOYEHO B riaBy 25 «[Ipectynienus
MPOTHUB MOPSAKA OCYIIECTBICHUS SKOHOMHYECKOH esTENbHOCTH» YTOIOBHOTO Kozekca Pecryoimmuku benapych
(manee — YK PB). Llens: ykiioHeHHE OT COONOICHAS 3aIIPETOB U OTPAaHHMYCHAN HITH OT YIIIaThl TAMOYKEHHBIX IITa-
Texei. [IpecTymieHUAMHU B chepe IKOHOMUUECKOH JCSITEIBHOCTH SIBJISTFOTCS IIPEAYCMOTPEHHbBIC Y TOJIOBHBIM KO-
JIEKCOM OOIIIECTBEHHO OIACHBIE IESHHS, TOCATAIOINE Ha 0OIEeCTBEeHHbBIE OTHONICHHS, CKJIabIBAOIINECS IO T10-
BOJY IPOU3BOICTBA, paclpeesieHus, 0OMeHa 1 MOTPeOIeHUsI MaTepUaTbHBIX Oar u ycuyr [2].

B y3xoM noHuMaHnu «koHTpabaH a» — 3TO MPECTyILICHUE, KBATM(UIMPYEMOe B COOTBETCTBHHU CO CTAThEH
228 YronoBHoro kojekca Pecniyonuku benapycs:

1. HesakoHHOE IepeMeleHne Yepe3 TaMOXKEeHHYT0 I'paHuIly EBpasniickoro B KpyImHOM pa3zmepe TOBapoB,
3anpemEHHBIX WK OTPaHUMYCHHBIX K TAKOMY NEPEMEIIEHHIO, IPH OTCYTCTBUH NPU3HAKOB MPECTYIIICHUH, Tpemy-
cMoTpeHHBIX cTatbamu 328-1 u 333- YK Pb.

2. HesakoHHOe nepeMeleHne yepe3 TaMO>KeHHYO0 I'paHuIly EBpa3uiickoro 5KOHOMHYECKOTO cO103a B KPYII-
HOM pa3zMepe HUTNYHBIX JICHEKHBIX CPEJICTB MIIN JICHEKHBIX HHCTPYMEHTOB.

3. JesHus, npexycMOTpEHHbIE YacTsIMU | MiIH 2 HACTOSIIIEN CTaThH, COBEPLIEHHBIE IPYION JINIL 110 TIpe]I-
BapHUTEIEHOMY CTOBOPY, THOO MMOBTOPHO, THOO JIUIIOM, paHEee COBEPIIUBIINM IPECTYIUICHHS, IPEAYCMOTPEHHBIE
cratbsimu 328-1 u 333-1YK PB, 1100 H0JKHOCTHBIM JIMIIOM C HCITOJB30BAHUEM CBOMX CITY)KECOHBIX TTOJTHOMOYHI
7100 COBEpIIEHHBIE C TPUMEHEHHEM HACINSA K JIMILY, IPOBOISAIIEMY TAMOKEHHBIA HIIN OCYIIECTBISIOMEMY 0-
TPAHUYHBIA KOHTPOIIb.

4. JlesHusi, npeayCMOTpeHHbIe YacTAMH |, 2 wmu 3 HacTosIel CTaThi, COBEPIICHHBIE OPTaHU30BAHHOM
rpymmoii [2].

IlepBoe m3MeHeHME KacaeTcs MEXAyHApOJHBIX MOUYTOBBIX OTHpaBlIeHHH. MeXIyHapoaHbIE MOYTOBBIE
OTIPABJICHHUS - TOYTOBBIE OTIPABIICHHUS, SIBIISIOIINECS 0OBEKTOM OUYTOBOTO 0OMEHa MEXy TOCYapcTBaMH B CO-
OTBETCTBHH C akTaMu BecemupHoTro nouroBoro cotosa. [Ipuem, o0paboTka, XpaHeHHe, IEpEBO3Ka, TOCTaBKa (BPY-
YEHHE) MEXKTyHapOAHBIX IIOUYTOBBIX OTIPABICHUN B COOTBETCTBUU C aKTaMH BceMupHOro no4roBoro corsa ocy-
HIECTBIIAIOTCS TOJNBKO HA3HAYEHHBIM ONEPATOPOM MOUYTOBOM CBsi3U [3].

Cornacao TK EADC He momyckaeTcs mepechliika B MEXTYHAPOJHBIX MIOYTOBBIX OTIIPABICHUSIX TOBAPOB,
3aMpeneHHbIX K MePechlIKe B COOTBETCTBHU C aKTaMH BceMHpHOro MOYTOBOTO coro3a. UTo, B CBOIO OUepens,
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OCHOBBIBAeTCA Ha pelleHusX BeceMupHoi nouToBOM KOHBEHIMU. A UMEHHO: corinacHo cT.19 nannoit KonBeHunuu
3ampeniaeTcs BKJIaaAblBaTh MOHEThI, 0aHKOBCKHE OMIIETHI, KPEANTHBIE OMIIETHI M KaKHe-T100 [IEHHOCTH Ha MPeib-
SIBUTEIIS, TOPOXKHBIC YEKH, TIIATHHY, 30JI0TO HIIH CEpeOpO B M3AEIUSIX WIN B HEOOPaOOTaHHOM BUJIE, IParoLCHHBIE
KaMHH, IOBEIMPHBIC M3JENUsI M APYTHE IPArONeHHbBIE IPEAMETHI B OTHPABICHNS MNCHbMEHHOH KOPPECTIOHICHIINH
0e3 0OBABICHHOHN IICHHOCTH [4].

B Pecnybnmxy benapyck mHOCTpaHHas! BaIIOTa MOXKET NEPECHUIATHCS TOIBKO B IMICEMaX C OOBSIBICHHOU
[IEHHOCTEIO B CYMMe, He MpeBhIaronei B a3kBuBanenTe 200 mommapos CIHIA [3].

Tak xak Pecnyomuka Benapyce (ctaths 8 KoHCTHTYIMH) NTpHU3HAET MIPHOPUTET OOIIEIPU3HAHHBIX TIPUH-
IIUIIOB MEX/YHAPOJAHOTO MpaBa 1 00eCIeunBacT COOTBETCTBIE UM 3aKOHOAATENLCTBA [5], yroJIOBHOE 3aKOHO/1a-
TenbcTBO Pecrybnmku benapych noteprneno ciieayronye u3MEHEHUs], C LeIbI0 yCTPaHEH!UsI IPOTUBOPEYHH, Kaca-
IOLIUXCSI ONPENETeHUs ICHE)KHBIX HHCTPYMEHTOB NPH UX HE3aKOHHOM MepeMEIeHHH Yepe3 TaMOXKEHHYIO Ipa-
Huny EADC. PanHee, corinacHO TaMOXXEHHOMY 3aKOHOAATENbCTBY, YTOJOBHO HAKa3yeMbIM JESTHUEM SIBJISAJIOCH
HE3aKOHHOE NepeMellleHne yepe3 TaMokeHHyo rpanuny EADC, B ToM 4ucie B MEXAyHApOJHOM MOYTOBOM IIe-
pEMEIeHNH, HATMYHBIX AEHEXHBIX CPECTB B KPYITHOM pa3Mepe, TO €CTh B CyMMe, pesbimaronieit 30 ToIc. 1ou-
nmapos CIIIA Ha nmeHp mogadm TaMOKEHHOH nekmapannd. B cumy neiictBus BeemupHOW MOYTOBOW KOHBEHITHH,
n3MeHusoch npuMeyanue 3 k cratbe 228 YK PB: «aesHue, npeycMOTpEHHOE YacThiO 2 HACTOSIIEN CTaTbU, IPU-
3HACTCS] COBEPIICHHBIM B KPYITHOM pa3Mepe, €CIM CyMMa MepeMeIaeMbIX HATMIHBIX ICHEXKHBIX CPENICTB, B TOM
YHCIIe B MEKAYHAPOAHBIX IOUYTOBBIX OTIIPABICHHAX, M (MIIM) CTOMMOCTB IIEPEMEIAEMBIX AEHEKHBIX HHCTPYMEH-
TOB, B TOM YHCJIE B MEKTyHAPOIHBIX TOYTOBBIX OTIPABICHUSX, IPEBBIIAIOT ABYKPATHBIA pa3Mep CyMMBI HaJINd-
HBIX JICHEXHBIX CPEJICTB U (MJIM) CTOMMOCTHU JIOPOXKHBIX UEKOB, pa3pelIeHHbIX TaMokeHHBIM KogekcoM EBpazuii-
CKOI'0 5KOHOMHYECKOI'0 COI03a K epEeMEIleHHIO 0e3 TaMOKEHHOTO JICKJIapHUpPOBaHHs B TUCbMEHHOM (hopMey.

Cornacuo npumeyanuto 5 k ct. 228 YK Pb B npexxHeld peakiiiy He MOTJIM IPU3HABATHCS JJOOPOBOJIBHON
c/laueil HaIMYHBIX JICHE)KHBIX CPEJCTB WM JICHEKHBIX HHCTPYMEHTOB UX OOHapy>KeHHE MPU NpUMeHeHu:n Gopm
TaMOXXEHHOT'O KOHTPOJIS, UX M3BATUE NPH 3aAEpKaHUM JHIA, a TaKKe NPHU NMPOU3BOACTBE CIEACTBEHHBIX JCH-
CTBHH 110 UX 0OHAPYKEHUIO U U3BATUIO. Ba)kHO OTMETHTH, YTO TaKHe MPaBOHAPYILIEHUS BBISIBISUTUCH B XO/€ MPO-
BE/ICHHS yCTHOTO orpoca. PaHHee ycTHBIH onpoc siBIsuIcs GopMoii TaMOXKeHHOTO KOHTpoJisl. Ceifuac e yCTHBIN
OIIPOC OTHOCHUTCSI K MEpaM, 00ECIICUNBAIOIINM ITPOBEICHNE TaAMOXKEHHOTO KOHTPOJIA, YTO 3aKPEIICHO B CTAaThE
338 TK EADC. YCTHBIH OIIPOC MOXKET MPUMEHSATHCS TIPH MIPOBEACHUH TaKUX (hOPM TaMOKEHHOTO KOHTPOIIS, KaK
MOTy4eHHE OOBSICHEHHH, TAMOKCHHBIH OCMOTp, TAMOXXEHHBIH JOCMOTP, JINYHBIN TaAMO>KEHHBIH TOCMOTD H T.JI.

W3menenns kocHynuch u crateil 231 YK PB. [IpexHss qucmo3unus JaHHO! cTaThH OblIa TakoBa: «YKIO-
HEHHE OT YIUIaThl TAMOXKEHHBIX ItaTexei». OTHaKo 3Ta AUCTIO3UNHNS HE OXBAThIBaJIa BCE TAMO)KEHHBIE MOIIIHHBI,
KOTOpBIE B3UMAIOTCSI TAMOXXEHHBIMU OpPraHaMH, a IMEHHO CIIeIHaIbHbIC, AaHTHIEMIIMHTOBBIE, KOMIICHCAI[HOHHEIE
U ApyrHUe MOIUIHHEL, KoTopble nmponucansl B ¢T.71 TK EADC. Takum o6pa3oM, IUCIO3HUINSA HE OXBaThIBaja BCE
nouutnHel. [lo3ToMy BHEeceHB! n3MeHeHus B Ha3BaHue ctaThil 231 YK Pb u ee | wacts. HoBas penakius ctaTbu:

«Cratps 231. YKIIOHEHHE OT yIUIaThl TUIATEXeH, B3MMaeMbIX TAMOKEHHBIMUA OpTaHaMU, B KPYITHOM pa3-
Mepey». BmecTe ¢ 3TUM H3MEHMIIOCh IPUMeUYaHHe K CTaThe.

Taxum 00pazoM, 3aKOHOIATENIEM MPOBEICH aHAJIHN3 IPHUMEHEHHUS YTOJIOBHOTO 3aKOHOAATENILCTBA B TAMO-
JKEHHOH c(epe, B X0/1e KOTOPOTo ObUTH BEISIBIICHBI M YCTPAHEHBI HEJIOYETHI, a TAKXKE pa3pelieHa KOJUIH3Hs, Kaca-
fomiascs crate 228 YroioBHOTo Kojekca PecryOnmukn. Bpiio BEIIBICHO, UTO B HACTOSIIECE BPeMs KPYITHEIH pas-
Mep JEHEKHBIX CPEACTB, IepeMenIaeMbIX uepe3 TamokeHnyto rpanuity EADC u 'ocynapcreennyio rpanuity Pec-
ny6mku benapycs, coctasisier 20 Teic. nomtapos CIIA, 4To BinsieT Ha B3UMaHHE TaMOXXEHHBIX ITOIUINH U TUIa-
tesxeit. [IpoBenen ananmus crateu 231 YK PB, B koTOpoii Obl1a yTOYHEHA M CKOPPEKTHPOBAHA TUCTIO3UIIHSL.
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