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MAPAJUIEJBHBIA UMIIOPT U UHTEJUIEKTYAJIBHASI COBCTBEHHOCTb:
IMPOBJIEMBI U TEPCIIEKTUBBI B PECITYBJIMKE BEJIAPYCh

K. C. JOJITASA
(ITpeocmasneno: T. B. CEMEHOBA)

B cmamve paccmampusaemcs nonamue u cyuwpocms napanneavroz2o umnopma. 1100 napannensrvim umnop-
MOM MOXHCHO NOHUMAMb KAK 8ble00y 051 nompebumernetl, max u npemepnesams HeKomopvie 02paHuyeHus 8 no-
mpebnenuu. Ilapannenvoltl UMnOPmM MecHO CBA3aH ¢ NPUHYUNOM uciepnanus npasa. Ilpasumenvcmso Pecnybauku
Benapyco cuumaem, ymo napanienvnuiii umnopm mogicem Ovims ne2anruzoean Ha meppumopuu berapycu.

[apamenbHBIii UIMIIOPT ABISAETCS OJHUM M3 HEOJHO3HAYHBIX (PEHOMEHOB MEXIYyHAPOJHOH TOPTOBIIH.
ITox mapamensHBIM HMIIOPTOM TOApPa3yMeBaeTCs BBO3 HEKOHTpPa(aKTHBIX MU MOIJIMHHBIX TOBAPOB W3 OJHOMN
CTpaHBI B JIPYTyI0 0Oe3 paspelleHus IpaBoodaaTeNs HHTEIUIEKTyalbHOH coOCTBeHHOCTH. VIMIIOpTHpOBaHHbIE
TaKAM 00pa30M MPOIYKTHI YaCTO HAZBIBAIOT «CEPHIMI» MPOAYKTAMH (2 HE «I€PHBIMIY, IOCKOJIBKY OHU SIBIITIOTCS
MO/UTMHHBIME). TOBaphI ABISAIOTCA MOATUHHBIMU MU ayTEHTUYHBIMH (B OTIIMYUE OT HOJIENbHBIX), YTO O3HAYAET,
YTO OHU JCHCTBHUTEIBHO OBLIN MPOU3BEICHEI MPaBO00IaaTeNIeM TOBAPHOTO 3HAKA, IS HETO WIIH TI0 eT0 JINICH-
3un. O1HaKo, BO3MOXKHO, OHU OBbUIH pa3paboTaHbl MIIK YIIAKOBAHBI JUIsl ONPEJICICHHOW FOPUCIUKIINY, a 3aTEM HM-
MOPTUPOBAHBI B FOPUCIUKIINIO, OTJIMYHYIO OT TOW, KOTOpas Obliia Mpe/Ha3Ha4YeHa MpaBoobiagaTesieM TOBAPHOTO
3HaKa (HampuMep, OyThUIKAa BUHA, TIPeIHa3HAUCHHAs U1 Tpoaaxku B [ py3un, npomaercs B Pecyonmke bemapycs).
ITapannensHble UMIIOPTEPHI 3aKyIAIOT MPOAYKIUIO B OJTHOM T'OCYIAapCTBE IO LIeHEe JIeIIeBe, YeM IIeHa, 10 KOTOo-
pO¥i OHHU TIPOJAIOTCS BO BTOPOM TOCYAAapCTBE. 3aTeM OHU UMIOPTHPYIOT MPOAYKIIUIO BO BTOPOE TOCYNapCTBO,
rJie MPOIYKLUS IIPOAAETCS 10 IIeHE, KOTOpasi 00BIYHO HAXOJUTCS TIe-TO MEXY OOBIYHON LICHOM, CYIIeCTBYIOIIEH
B TOCYAApCTBE AKCIOPTA M B TOCYJapCTBE UMIIOPTA.

CymiecTByeT TpH BUAA NIPUHIUIIOB, PETyIUPYIOMNX apajIelbHBIH HMIIOPT:

Bo-niepBBIX, npunyun HAUUOHANBHO20 UCUEPRAHUA. DTO O3HAYACT, YTO MPAaBOOOIIAaTENh MATCHTA WITH
TOBapHOT0 3HAaKa MOXKET NPEJIOTBPATUTH UMIIOPT NPOIYKTa Ha PBIHOK, IJIE OH SIBJIAETCS IPaBoobiafaTesieM pasa
WHTEJUICKTyaJbHOM coOcTBeHHOCTH. HamprMep, BB co3aainu n300peTeHune. SBsisacs mpaBooOragaTeneM, BB MO-
JxKeTe B J1000M rocyaapcerse [Tapikckoro cor3a NoIyduTh Takylo )Ke MaTeHTHYIO OXpaHy H300peTeHus, KaK U ee
rpaxkIaHe Ha CBOM H300pETCHHUS.

IIpOTHBOIIOIOKHEIM SABISIETCS MEHCOYHAPOOHDBIIE RPUHYUN UCUepnaHuA npag. B 3ToM ciydae TeopeTH-
YECKHU TpaBa MHTEIUICKTYAIbHOW COOCTBEHHOCTH MPEKPAINAIOTCA C MOMEHTA Pa3MEIIeHUs] TOBAPOB Ha PBIHKE
JUTSL TOTO, YTOOBI OHU MOTJIM CBOOOJIHO IepemeniaTbes. Bl (ITpaBooGiiagaTenns) BBEIU CBOE H300pETEHUE B Tpak-
JAHCKHIA 000pOT B IF000I cTpaHe Mupa, HanpuMep, SnoHus. Bamre HekrodunTensHOE MPaBo Kak MpaBoodiara-
TeJs CYUTAeTCS HCUePIIaHHbBIM, a 3HAYHUT, BBl OOJIBIIIE HE MOXKETE KOHTPOIMPOBATh AaJbHEHIIIee pacIpOoCTpaHEHNE
BaIllero N300PeTeHHS APYTUMH YYaCTHUKAMU PBIHKA B 3TOU CTpaHE.

Tpetuit npUHINT HAa3bIBAETCA pecuonanshulil. ToBaphl, 3aaTeHTOBaHHBIE, OOMEHEHHBIE BIlepBBIe B EBpoO-
neiickom Coto3e (nanee — EC) mm B EBponeiickoit akoHOMHUYeckoi 30He (ajgee — ED3), Moryt ¢cBo00OHO mepe-
mematecs B npefenax EC (mim E3C). IlpaBooGiasaTens TOBapHOTO 3HAKa MOXKET MPETATCTBOBATH NAPaJUICIEHOMY
umnopty B npenenax EC mmu E33, Tonpko eci ToBap ObLT BriepBEIe poaaH 3a npeaenamu EC nmm ED3 [1].

[MapasuienbHbBIil UMIIOPT CTANIKUBAETCS C MPOOJIEMON CACPKUBAHUS ABYX BHJOB SKOHOMUYECKOH 3 dek-
TUBHOCTH: CTATHYECKOH (TIPH KOTOPOH MapaieIbHBIH UMIIOPT MIPUBOIUT K CHIDKEHUIO IICH JIJIS MOTpeOuTeneit)
U InHaMUuecKoil 3 GeKTHBHOCTH (KOTOpast KacaeTcsi ONTUMAJIbHON CIIOCOOHOCTH CHCTEMBI MPOM3BOANUTH HHHO-
Barun). O4eBUIHO, UTO 3TH BUABI 3()()EKTUBHOCTH HE BCETJ]a COBMECTUMBL. ENMMHCTBEHHBIN CIIOCO0 MOOUTHCS
COOTBETCTBYIOIIETO OamaHca — 00eCIeYUTh MOAXOAIIee BO3HATPAXKIEHUE PaBO00Ia1aTeII0 HHTEIUIEKTyaIbHOM
COOCTBEHHOCTH Ha PHIHKE TIEPBOTO JIOITYCKa MPOYKTa [T HayYHO-HCCIIeIOBATENILCKON IEATeTEHOCTH. B TO ke Bpems
9TO HE MperoaraeT Ype3MepHOr BO3MOXKHOCTH IKCIUTyaTallii pbIHKA TaTeHToO00 anaTeneM [2].

AKTUBHBII TTapaluIeIbHBII IMIOPT UMEET MECTO TOT/Aa, KOT/Ia OPTaHU3aIHs yCTAHABINBACT Pa3HbIC IIEHBI
Ha CBOIO TPOAYKIIHIO JJIsl Pa3HBIX cTpaH. [lapaniensHbIi IMITOPT BOSHUKAET, KOT/a CYIIECTBYET Pa3HUIIa B BAJIFOTE
U Hajorax Mexay AByMs CTpaHaMHM, KaK YKa3aHO BbIIIE, MOATONKHYB JOAEH MMIOPTUPOBATH TOBAPHI U3 OJHOU
CTpaHBI ¥ IPOAABATE UX B JIPYTOil CTpaHe, C IeJIbI0 U3BJICYCHUS IPUOBLTH.

OCHOBHOE IPEUMYIIECTBO MAPAIIEILHOIO UMIIOPTA 3aKJIIOYAETCS B TOM, YTO OH HOOLIPSIET KOHKYPEHIIUIO,
a TOBapHBIE 3HAKH WJIM OPUTHHAIBHBIE TOBAPHI TOCTYITHBI HOTPEOUTEISIM 10 00JIee JOCTYITHBIM IIEHaM.

CToHUT OTMETUTH U TO, UTO MapaielbHblii IMIOPT PEryIUPYETCs B TOCYAApPCTBaX NO-Pa3sHOMY, B KOTOPBIX
HET eJMHO00pa3Hs B 3aKOHAX, KACAIOIINXCS TapajlIeIbHOrO UMITOPTA.

C moHsATHEM «IapaJuIeIbHBIA MMITOPT» CBA3aHO MOHATHE «HCUEPIIaHHE UCKIIOYUTEIHHOTO IpaBay. Ecin
MPaBO MCYEPIIBIBACTCS B OTHON IOPHCAMKIUHY, TIPaBO00OIIaIaTeNNb HHTEIUICKTYJIbHOI COOCTBEHHOCTH MOXET OKa-
3aThCSl HE B COCTOSHUHM 00€CTIeUUTh COOIO/ICHIE CBOUX MTPAB B APYTON IOPUCAUKIINN.
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Vcuepnanue npaB MHTEIUIEKTYaJIbHOM COOCTBEHHOCTH OTHOCHUTCS K CTETICHH, B KOTOPO paBoo0IanaTenu
MHTEJUIEKTYaIbHONH COOCTBEHHOCTH MOT'YT KOHTPOJIMPOBATh PacIpoCTpaHeHHue cBoei npoaykuuu. Tak, npaBuia
HCUepIIaHus NCKITIOYNTEIBHOTO IpaBa Ha TOBAPHBIH 3HAK HAIIUTH CBOE OTpakeHHe B II. 4 ¢T. 3 3akoHa PecmryOmmku
Benapych «O TOBapHBIX 3HaKax», TJe CKa3aHO, YTO «HE NMPU3HACTCS HApyIIEHHEM HUCKIFOYMTENIHHOTO IIpaBa Ha TO-
BapHBIN 3HAK UCIOJIF30BaHHE STOTO TOBAPHOI'O 3HAKa B OTHOILEHUH TOBAPOB, IPAaBOMEPHO BBEICHHBIX B IPaX/IaH-
CKHIf 000pOT Ha TEPPUTOPHHU T'OCYAAPCTB — WICHOB EBpa3niickoro 3KOHOMUIECKOT0O COI03a HETTIOCPEICTBEHHO IIpa-
BOOOJIafaTeNIeM TOBApHOTO 3HAKa MM JIPYT'HM JIMIIOM C COIJIacHs IPaBooOIafaTesIsi TAKOro 3Hakay». Taxke Oerno-
PYCCKUM 3aKOHOAATEIHCTBOM PETYIHPYIOTCSI BOIPOCH! HCUEPIIAHUS HCKIIIOYHUTEIIHLHOTO TIpaBa Ha 00BEKTHI aBTOP-
cKoro mpapa. HacTp BTOpas, MMyHKTa BTOpOro ctaThi 16 3akoHa Pecnybnuku Benapych «O06 aBTOpCKOM IMpaBe
Y CMEXHBIX PaBax» INIACHUT: MCKIIOYUTEIHFHOE IIPABO Ha MIPONU3BEACHHE 03HAYAET IPAaBO aBTOPA MM HHOTO Ipa-
BOOOJIaIaTeIsl UCIIOJIb30BATh MIPOU3BEACHUE IO CBOEMY YCMOTPCHUIO B 000U (hopMe U THOOBIM CIIOCOOOM.
[Tpu 3TOM aBTOPY WIIM HHOMY ITPAaBOOOIANATEIIO IPUHAIICKUT IIPABO pa3peIaTh WK 3aMpeaTh APYTUM JHLAM
UCIIONb30BaTh MPOM3BEACHHUE. VcIonp30BaHNEM MPOM3BEACHUS MPU3HAIOTCS: PACIPOCTPAHEHUE SK3EMILISIPOB
MPOU3BEACHHS MTOCPEICTBOM NMPOJAXH WIIM MHOH Iepefadd IpaBa COOCTBEHHOCTH. Eciu sk3eMIuIsipbl npaBo-
MEpHO OITyOJIMKOBaHHOTO TPOW3BEICHHS BBEJCHBI C pa3pelIeHHs] aBTOpa WM HHOT'O MPaBo00IagaTelis B Ipaxk-
JTAHCKW 000pOT Ha TeppuTopun Pecrybmmku bemapych mocpeacTBOM MX MPOJaKy WIIM WHOW Tepenavd IpaBa
COOCTBEHHOCTH, TO JIOITCKaeTCsl MX JajbHelIlee pacpocTpaHneHne Ha Teppuropun Pecriyonnku benapych 6e3 co-
TJIacHs aBTOpa WIIM MHOTO MPaBoo0iagaress 1 0e3 BhIIUIATHl UM BO3HATPAXKICHUS.

YMecTHOCTh NapaliIeIbHON TOPTOBIIH SABIIAETCS MIPEIMETOM HHTEHCHBHBIX OJIMTHIECKUX 1€0aTOB B psc
cTpaH U Bo BecemupHoit Toprosoii oprannzanuu (naigee — BTO). B HacTosmiee Bpems nonoxenus BTO no3so-
JAKIOT CTpaHaM-4JICHaM YCTaHaBJIMBAaTb CBOU CO6CTBCHHLIC ImpaBujia «ACUCPIIaHUA» IIpaB I/IHTCHHCKTyaHLHOﬁ
COOCTBEHHOCTH.

B nHacrosimee Bpemsi EBpasuiickas sKOHOMHUYECKass KOMHCCHsI pa3pabaThiBaeT M3MEeHEHHs B JloroBop
o EBpasuiickom sxoHOMHYeckoM corose (nanee — EADC) ot 29 mas, 2014 roga, koTopsle NpeaycMaTpUBaOT
UCKJIFOYEHUS U3 PETHOHATBHOIO MPHHIMIIA NCYCPIIAHUS NPaB B OTHOIIEHWN HEKOTOPHIX TOBapoB. Kpome Toro,
MOATOTOBJIEHBI NPEIIOKEHUS 110 TOPAIKY, KPUTEPHSIM 0TOOpa TOBAPOB, B OTHOIICHUH KOTOPBIX MPEAIIONaraeTcs
BBECTHU ATH UCKIIIOUEHHS, TAKKE HAXOAATCS HA CTaauu o0CykaeHus. DakTUYeCKH 3TO 03HAYAeT YaCTHUYHYIO Jie-
raju3alyio mapamieabHoro nmmopra. Ha caiite apyroit croponsl, denepanbHas aHTUMOHOMNONBHAS CIyX0a
(PAC) Poccun npeanaraeT IMOCTENEHHBIH MEPexol K MEKAYHAPOIHOMY IPHUHIUITY HCUEPIIaHUA MIPaB U JIETalI-
3alMH MapaljIeIbHOTO UMIIOPTa B OTHOIICHUH OTPE/IeIEHHBIX TOBapoB [3].

Obecneuenne OanaHca MeX Ay 3aKOHHBIMU HHTepecaMu IipaBooOiafaTeseli U Bcex Apyrux ctopoH B EADC
ot 29 mas 2014 roga (Ilpumosxxenue 26 IIpoTokon 06 oxpaHe H 3aIlIUTE NIPaB WHTEIUICKTYaJIbHO COOCTBEHHOCTH,
nanee — IIpoTtokou), wieHoM koToporo sBugercs benapyck 1 Poccus yTBeprkaaeTcst perHoHaIbHBIN MPUHIUIT HC-
gyepranus mpas. B m. 16 IIpotokona roBopurcs, uro «Ha TeppuUTOPHIX TOCyIapCTB-WICHOB PUMEHSIETCS IPUH-
IIUIT MCUEPIIaHNs UCKIIIOUNTEIBHOTO IIPaBa Ha TOBAPHBINA 3HAK, TOBapHbIA 3HaK Co103a, B COOTBETCTBHHU C KOTO-
PBIM HeE SBJSIETCS HapyIICHHEM HCKIIOUUTEIHFHOTO MIPaBa Ha TOBAPHBIN 3HAK, TOBAapHBIHM 3HaK Cor03a HCIONB30-
BaHKME ATOTO TOBAPHOTO 3HaKa, ToBapHOro 3Haka Coio3a B OTHOIIEHHH TOBApOB, KOTOPbIE OBUIM MPaBOMEPHO
BBEJICHBI B TPaKAAHCKUH 000POT HA TEPPUTOPHH JOOOTO U3 TOCYIAPCTB-WICHOB HEMOCPEACTBEHHO MpaBooOIa-
JlaTesieM TOBApHOTO 3HaKa U (M) ToBapHOTO 3Haka Cor03a WM JPYTHMH JIMIAMH C €r0 coryiacus» [4].

Cratbs 1229 I'paxxnanckoro xoaekca Poccuiickoii denepaluu ri1acuT, YTO CYIIECTBYET UCKIIOUUTEIHHOE
MPaBO Ha Pe3yJIbTaThl HHTEJIEKTYaIbHON AESTEIBHOCTH U CPEICTBA MHINBHIYAIH3aNH. DTO NCKIIIOYNTEIHHOE
NPaBo, ABJISAACH TaK Ha3bIBAEMOH «IIPaBOBOH MOHOIIOJIMEN, TTO3BOJISIET MPAaBOOOIIAIATEIIO NCTIONH30BATH 10 CBO-
€My YCMOTPCHUIO PE3YIbTATHI I/IHTCHHCKTyaHLHOf/'I JACATCIIBHOCTU U CPCJICTBA MHAUBUAYAJIN3allUU, 3allpeliaTh
WIN pa3pemars JPyruM JIMIAM HCIIOIb30BaTh UX, «['paIaHWH WIN I0PUANYIECKOE JIUIO, 00Ia1atomne UCKITO-
YHUTEJILHBIM PAaBOM HA PE3yNbTaT HHTEIUICKTYaIbHOM AeATeIbHOCTH WM Ha CPE/ICTBO MHANBHUIyaIn3aluy (Ipa-
BO00JIa/1aTellb), BIIPaBe MCIIOJIb30BATh TAKOW PE3YJIbTAT MIIM TAKOE CPEACTBO 10 CBOEMY YCMOTPEHHIO JIFOOBIM
HE MPOTUBOPEYAIINM 3aKOHY criocooom» [5].

Pecnybmka Benapych pazpaboTaina u mepenaia B paBUTENbCTBO benapycu Ha coriacoBaHue 3aKOHOIIPO-
eKT 0 mapauie’bHoM umnopre. O6 3ToM 8 centsa6ps 2022 roga cooOmmiI pyKoBoIUTETs MUHHCTEPCTBA AaHTHMO-
HOTIOJIFHOTO PEryIMpPOBaHUS U TOproBiu Asiekceit bormanos. I1o cmoBam MUHUCTpA, OH HAJIEETCs, YTO MPHUHSTH
3aKOHOIMPOEKT O MapauielbHoM umnopte B benapycu ynacres 10 koHua roga. [6]. OCHOBHOHM Bpen nmapajuieib-
HOTO HMIIOPTA 3aKJIIOYaeTCs B TOM, YTO OH CIHOCOOCTBYET CBOOOIHOW TOPTrOBJIE M MOOLIPSIET KOHKYPEHIIUIO.
Taxke MOXHO IOHSTh, YTO €CJIM MapalieIbHOr0 UMIIOpTa He Oy/eT CyLIecTBOBaTh, TO MIPOU3BOAUTEIH OYayT
MMETh CBOM COOCTBEHHbIE OM3HEC-MOHOIIONNH, KOTOPBIE IIPUBEAET K TOMY, UTO TOBaphl OyIyT JOCTYITHEI 110 OoJiee
BBICOKHM LieHaM. [ToTpebuTenu 10KHBI UMETh B BULY, YTO HapaJuIeIbHbIH MIMIIOPT MOKET rapaHTHPOBATh Ooliee
HU3KHEC LECHBI HA TOBAPbhl, HO OHU MOTYT HE MOJYYHUTh TOI'0 Ka4€CTBa, O6CJ'[y)KI/IBaHI/I$[ W YOOBJICTBOPCHUSA, KO-
TOpBIE OHU MMEIH B BHJY ITPU MOKYIKE KOHKPETHOT'O MPOJYKTa, a TAKKe APYT'MM U3BECTHBIM (PaKTOM SBISAETCS
TO, YTO MapauIeJIbHBII UMIIOPT MPUBOIUT K OTPOMHON HOTEPE JOXOJ0B IS IIPaBooOIaiaTels TOBApHOTO 3HaKa
B CBSI3H C HMIIOPTOM «CEPBIX)» TOBAPOB.
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3akononarens Pecniyonuku benapych onpeeneHHO JOJKHO BMELIATHCS B 3TOT BOIIPOC, YTOOBI COXPaHUTh
OayaHCc MeXly MHTepecaMH MoTpeduTesell n npaBooOnasaTenei TOBapHBIX 3HAKOB, YTOOBI HUKTO HE TOABEPrajics
0opIIEMY PHUCKY.

Perenue o pa3peleHny napauieIbHOT0 HMIIOPTa — 3TO BEIOOP MEKITY KOHTPOJIEM KauecTBa M KOHTPOJIEM
IIeH; MEXXTy YKOHOMHYECKUMH IIpaBaMH IpaBooOIaaTeneil ToBapHEIX 3HAKOB M JOCTYIIOM MOTpeOHTeNel K HM-
HOPTHPYEMBIM TOBAapaM; MEX Iy TOPrOBBIMH MOHOIIOJIHSAMH H CBOOOTHOM TOPTOBICH.
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