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UCTOPHSA PABBUTHUA UHCTUTYTA CAHKIIMI B MEXXIYHAPOJHOM ITPABE

B. B. KOPEHb
(Ilpeocmaeneno: B. B. JOPHHA)

B oannoii cmamve paccmampugaemcs 260110Yus UHCIMUMYma CauKyui 8 MesicOyHapoOHOM npage, HauuHas
¢ nepuooa AHmuuHOCMuU, 0e1aemcs 1800 O B03MOICHBIX NYMAX PA3SUMUS UCCIE0YEMO20 UHCIMUMYMA.

MHCTUTYT MEXIYHApPOIHBIX CAaHKLMM, KOTOPHIM Mbl 3HA€M CETOIHS MPOAEIIal KOJIOCCAIbHBIA MYTh Ha-
YHHAS ¢ AaHTUYHOCTH U 3aKaHYMBasi COBPEMEHHOCTBIO. L[enb 3Toi cTaThbi BBIAETHTH HanOoJee SIPKHE MPHUMEPEI
CAaHKIMOHHOM MONUTUKY B KAKIOH HCTOPUUECKOH 3110X€e, HA OCHOBAHUU YETO CIEJNIaTh ONpeeIEHHbIE BHIBOABI
00 3BOJIIOIMHN 3TOTO HHCTUTYTA.

B naHHOM cTaThE 1O CTIOBOM «CaHKIIMD) MBI OyZIeM IIOHNMAaTh Or PAHUYHUTEIBHBIE MEPBI, HCXOIAIINE OT CyOh-
€KTa MeXXIyHapOIHOTO [IpaBa, HAIIPaBJICHHBIC HA TO/1aBJICHUE BOJIU APYTOr0 FOCYIapCTBEHHOI0 00pa3oBaHus [1].

[lepBBIM MPUMEPOM CaHKIMIT IPUHATO CYUTATh OTPAaHUIUTENbHBIC MEPHI, BBOIUMBIE A(HUHCKOM KOH(peae-
panmen, Tak Ha3bIBaeMbIi Merapckuil ykas, HallpaBIeHHBIH IPOTUB TOPTrOBLEB 3 MErapCKOro MONKCa, O OJHON
BepcuM ObLT BBENIEH B KauecTBe MecTH Merapam 3a ux nojioe rnoseaenue Ha Hiera Orgas HECKOJIBKUMHU TOIaMH
panee. OH J10JDKeH ObLT CYIIECTBEHHO M0I0PBATh SKOHOMHYECKUI MOTEHIINA BPaKIeOHOT0 rOCyIapcTBa, HO 110 UTOTY,
noAo0OHast HOJIMTHKA IPUBETA JINIIG K YXYAIICHUIO CUTYallly M0 CPEACTBAM dCKallalui KOH(MINKTA, 13 KOTOPOTO
A®WHBI BBIIUTH NPOUTPABIIEH CTOPOHOU.

Ha pasButue nHcTUTyTa caHKIHII B 3110Xy CpeHEBEKOBBS CYIIECTBEHHOE BIUSHIE OKa3ala JesiTeIbHOCTh
ITans! PuMcKoro, KOTOpBIl HMEI CTOIb 3HAYUTEIBHOE BIUSIHHE, YTO MOT CMEIATh U HA3HAYaTh KOPOJIEH U UMIIe-
paTopoB, OTIIy4yaTh MpaBUTEJCH OT LIEPKBH 1 OOBSBISATH KPECTOBBIE M0X0/1bl. HanboIb1IyI0 OMYISPHOCTE 00pEN
METOJl OTCTPAaHEHHs KOHKPETHOTO JIMIA OT LEPKBH, U3BECTHBIH Kak aHadeMma, 3a4acTylo 3TO J1aBajo MOJIaHbIM
3TOTO JIHIa (hOpMabHBIN OBOA HE MIPUCATATh eMy Ha BIacTh. Hy)kHO cka3ath, uTo Ilamnckas Kypwus, 3asBisist o cebe
Kak JISTHTUMHOM HCTOYHHKE ITOCT-PUMCKOH BIIACTH, Ha MpaBax craTyca ropoaa Puma u craryca oOmenpu3HaH-
HOTO TJIaBbl KaTOJIMUECKOH LIEPKBY, HA PAHHHX JTalax BBICTyNala Kak HauOoliee BIUATENbHAsI CTPYKTypa, CIIO-
coOHasi BBOAUTH OTPAaHUIHUTEIHHBIC MEPHI.

Bropoii npumep B gaHHbIN neproa cBsi3aH ¢ ['anzeiickoil turoi. ["aH3a sBs1ach TOProBBIM MOHOIIOJIMCTOM
B CeBepHoii EBporie, koTopblii B y4Ine BpemeHa HacuuThiBal 6osiee 120 roposos-yuactHukoB [2]. [aBHast ness,
€ KOTOpPOH 3TOT COK03 YTBEPKIAJCS, ITO CO3[JaHUE HAWITYUIINX yCIOBUI Ui BeAeHus Toprosiu. B Cpennue Beka
I'an3a BeICTynana B Ka4eCTBE MIaBHOTO aKTOPa SKOHOMUYECKUX CaHKIIUH.

ITospITOXKMBAS HBOIOIMIO ATOTO HHCTUTYTA B TIEPHO]] CPETHEBEKOBBS CIIeIyeT OTMETUTH, YTO B 3TO BPEeMs
BIEPBbIC MOSIBIISIIOTCS TI0-HACTOSIIEMY KPYITHbIE CTPYKTYpPbI CIIOCOOHBIE, He Ipulerast K MepaM BOSHHOTO XapakTepa,
MEHSTH MOJMTHKY MHBIX TOCYJapCTBEHHBIX 00pa30BaHMi, NCTIONB3YsI 3KOHOMHUUYECKOE M TTOJIUTHYECKOE JaBICHHE.

Crenyromuii ucropuueckuit nepuona — 3ro Horoe Bpems. [IpumepHO B 3Ty 3MOXY MOSBISETCS B aHTIHH-
CKOM SI3BIKE CIIOBO 9MOAp20, KOTOPOE MPOUCXOMUT OT UCIIAHCKOT'0 aKTa W3BECTHOTO Kak act of embargar [3]. Xa-
PaKTEpHBIM UIsl CAHKIMH TOTO BPEMEHH CTAJI0 yBEIWYEHHE HOJMTHKU IPpyOOH CHIIBI, TAKXKE CaMH MEpPbI CTaIH
riobanbHee Onarozaps MOSBICHHIO KOJOHUAIBHBIX TET€MOHOB. BOJIBIIMHCTBO NPUMEPOB PHUMEHEHUS CAHKIHNA
BO3HHKAJIO MEXIY CTpaHaMu 3ana Hoi EBpPOITEI M IPOSIBIISIINCE OHU B OCHOBHOM B BHI€ OJIOKabI HIIM TOPTOBOTO
ambapro, HanboJiee >xe IPKUM ITPUMEPOM MOXKHO CUNTATh KOHTHHEHTAIBHYIO OJIOKaIy, IPOBOAMMYIO IpoTHB Be-
JTMKOOpHUTaHNH BO BpeMsi HanoneoHoBCKMX BOWH.

Tenepb BUANTCS HEOOXOAMMBIM MEPEUTH K UCTOPUU HanboJiee pa3pylIuTEIHLHOTO TIEpro/Ia HAIlleH UCTO-
puH, 1 HanboJIee MHTEPECHOTO C MO3UINH Halero uccienoBanus — 20 Beka. B 1914 r. Hauanace [lepBas Muposas
BOIiHa, 110 UTOTaM KOTOPOH YeI0BEYECTBY MOTPEOOBATIOCH IIEPEOCMBICIICHHE caMoro xe ceds. [Tloaromy k duHams-
HOI1 (pa3e BOCHHBIX IeHCTBHUIL, ObLIa Mpe/IoyKeHa KOHLIETIIHS IEPBOM MK IyHapOAHO opranu3aimu — Jluru Hanuid.

Lens coznanus Jlurn Obu1a B o iepKaHul MUPOBOI 0€3011aCHOCTH, BO UCTIOJTHEHHE KOTOPOii OblIa rpe-
JIOKEHa HJes 0 TOM, KaK CIIOCOOCTBOBATh COXPaHEHHIO 3TOI'0 MHpa, YTO HAIILUIO OTpakeHue B craThe 16 Ycrasa
Jlurn Hanmit B xoTopoii 3akpemisiocs, uto: Ecnu Unen Jlurn mpuberaer k BOifHe, BOIPEKH 00s3aTEIBCTBAM,
yKa3aHHBIX B cTaThsix 12, 13, 15, To OH paccmaTpuBaeTcsl KaK COBEPIIMBIINNA aKT BOHHBI IPOTUB BCEX APYTHX
Unenos Jluru [4]. [Tocnenane 00s3yr0TCsl HEMEIUIEHHO ITOPBATh C HUM BCE TOPTOBBIE WIIM (PMHAHCOBBIE OTHOIIIE-
HUSL, BOCIIPETUTH BCE CHOLIICHUS MEKAY CBOMMH TPaKAaHAMH U TPaKIaHAMM TOCYAapCTBa, HAPYIIMBIIETO Y CTaB,
U mpeceds (UHAHCOBBIE, TOPTOBBIC MM JIMYHBIE CHOIICHUS MEXAY I'pakJIaHaMH 3TOT0 TOCYJapcTBa M Ipaxa-
HaMU BCSIKOTO JPYroro rocyaapcTsa, aBisieTcs 1u oHo Unenom Jluru unu Het. [IpocTeiMu cnoBaMu nepeaan
3Ha4YEHUE 3TOI0 MHCTUTYTA aMEPUKAHCKUII Tpe3uaeHT Bynpo BunbcoH « MBI 3aXJ101IbIBAEM UX JBEPU U 3aIIMPAEM
ux BHyTpH. OHH MOJIHOCTBIO OOMKOTHPYIOTCA BceM MupoM. He mymato, 9To mocie MpUHATHS TaKUX Mep BOoOIe
BO3HHKHET HEOOXOUMOCTh B KAKHX-JTHOO BOOPYKECHHBIX IEHCTBHAXY [5, ¢. 115].

46



TOPHJTUYECKHUE HAVKHU. Teopus u ucmopus npasa. Koncmumyyuonnoe npaso. Buinyck 42 (112)
Mesicoynapooroe npaso

OnHUM M3 TEpBHIX citydyaeB, korga Jlura Hanwit BMemnanace, Obi1 koHGIUKT 1921 rona Mex1y HeaaBHO
obpazoBanHoit IOrocnasueld u Andanueii. bnarogapst Tomy, 4To 3TO OBUI NIEPBBIN MOAO00HKI ciydaii mocie Be-
JIMKOW BOWHBI, MEXIYHAPOIHOE COOOIIECTBO HE OCTANIOCH B CTOpPOHE. BennkoOpuTaHus co3Baja COBET, KOTOPBIHA
JIOJDKEH OBLT pacCMOTPETh BOIPOC OTBETCTBEHHOCTH BUHOBHBIX. FOrocmaBust, BEICTyast B pOJIM arpeccopa v BUAS
CTOJIb OOJBIIYIO BOBIIeUeHHOCTS JInrn Hanuii, mo cTpaxoM caHKIHIT peliriia BEIBECTH CBOM BOMCKA M3 AJIOaHHH.
Taxum 06pa3om, B TaHHOM CIIydae, XOTb CaMa CaHKIMS HAJIOKeHA He OblIa, TeM He MeHee JIura Hanus mokasana
ce0s yenemrHoil. Ho B manmpHelmeM, Korjga peds 3axoamia 0 KoH(IHKTax 0ojee cepbE3HBIX, 1€ aKTOPAMH arpec-
CHUH BBICTYIIAJIX 00JIee CephE3HBIC UTPOKH, B 3TUX CaMbIX cirydasx Jlura Haruit noctymnana kpaitHe HepemmnTeaIpHO
U HE NMpHHUMaNa 0coObIX Mep. MHOXKECTBO KOH(IMKTOB HE BCTPETHIIO 3HAYUTENBHBIX OrpaHn4eHui: Yakckas
BOliHa, SInoHCcKas nHTepBeHIMs B MaHpwkypuio, KoHQIMKT B AGHCHHMY U Tak aajee.

HenoBonbcTBo BepcaibckuM 10roBopoM u psij ApYrux (hakTOpOB MPUBEIU K HOBOMY KOH(IIHKTY.

B 1939 rony Hauanach 2-s1 MupoBasi BoiiHa. [Io okoH4aHuM 3TOr0 KOH(IMKTa OblIa co3nana OpraHuzanus
O6bennuénnsix Hanmii, npaBonpeemuunna Jiurn Hanwid.

B kagecTBe OCHOBHOTO 3JIEMEHTa CTPYKTYPHI opranmzannu 0601 co3gan Coset bezomacHoctt OOH, xoto-
PBIil 1 OBLT IPaBOMEPEH HAKIIABIBATh OPAaHNYNTEIBHBIC MEPHI HA FOCYAAPCTBO-arpeccopa.

Hauboree ycriermapMu ipuMepaMi CAaHKIIMOHHOM MOJUTHKA BO BpEeMS TaK Ha3bIBAGMO XOIOTHOM BOWHBI
MIPUHSATO CUNUTATh CBEPTHIBAaHUE pekuMa anaprenna B FOxuo# Appukn. M3HagansHO B 1962 rony Oblia npuHATA
pesomorus ['eHepanpHON accaMOuier MPU3BIBAIOIIAs OTPaHMIUTh UMIIOPT ToBapoB U3 KOAP, 3akpbITh HocTyn nx
KopalisiM B IOPTHI [6], 3ateM 7 aBrycta 1963 roma cocrosuiock 3aceqanne CoBera besonacHocty, rie ¢ cormacus
BCEX MOCTOSIHHBIX YWJIEHOB Oblia mpuHsTa pezomonus Nel81 npussiBaromas Bnacteit OAP oTkazatscst OT HOIMTHKH
amapTen ia, U MPU3bIBAIOIIAs MUPOBOE COOOIIECTBO OTKA3aThCsI OT IIOCTABOK BoOpyxeHus B HOxuyt0 Adpuky [7].

ITo utoram Bcex mep, npuHATHIX ['eHepanbHOI accambieeil 1 CoBeToM be3onacHOCTH MOcie OKOJIO IISITH-
JIecsTH JIeT u3oiisiuu B 1994 r. pexxum anaprenia OKOHYaTeNbHO PyXHYJI, IPE3UACHTOM cTaj jJaypeat HobOenes-
ckoll npemuu mupa Henbcon Mannena.

BTophIM yCTIEIIHBIM NIPHUMEPOM MPUHATO CYUTATh CAHKIIMU IMPOTHUB BIACTH 0e0oro MeHbINHCTBA B FOxK-
HoM Ponesun, B pe3ynbTaTe 4ero UX BIacTh COILIA HA HET.

B 1991 nocne okoHUYATENBHOTO MAJCHUS JKEJIE3HOTO 3aHABECA HACTAJl HOBBIA MEPHOJ MEXAYHAPOAHBIX
OTHOIIEHUH.

KitoueBbim sTanoM B pasButun OOH B 21 Beke cTano pacnpocTpaHEHHE BOCHHBIX CAaHKIIMM, KOTOpPbIE
HAIILTH MECTO BO BPEMsI OTIEpaLui «Gypsi B IyCTHIHE, TIPOBOAMMYI0 B Upake, a Takxke B Jlupuu, Hemene u pse
Ipyrux ctpas. CiieyeT OTMETHTD M paclipOCTPAHEHUE «TapreTHPOBAHHBIX»(OT aHIJI. target — I1eJb) CAaHKIUH, KOTO-
pBIE BBIPAXKAIUCHh B OTPAaHUYUTEIBHBIX MEpax MPOTHUB OIMPEICICHHBIX CIOEB HACEICHHUS, OTBETCTBEHHBIX 3a IIPU-
HHMaeMbIe pelIeHHs B rocyAapcTBe-HapymuTene. HCTpyMEHT ObUT EpeOCMBICIICH TI0CIIe BBEJCHUS BCEOObEM-
JIIOIIMX CaHKIMH MpoTuB pexuma Canmama XycceiHa, Tak KaK IPUHSATHIE MEPhI OKa3ald yXKacalollee BIUSHIE
Ha MIMUPOKHE CJIOM HACENICHHs, B YaCTHOCTH 3TO BHIPA3WJIOCh B 0OEAHEHUH HACEICHUS U B UX MAaCCOBOM TOJIOAE
[8]. BBenenue TapreTHpOBaHHBIX CAaHKIIMH TOBOPHUT O 'yMaHHM3aLMH MEXIYHAPOIHOTO IpaBa.

Crenyer n100aBHTh, YTO HapsAdy ¢ aOCOMIOTHO JieranbHbIMH caHKIMsAMK CoBeta besonacHocTH, CyIiecTByoT
Mepbl, nprHIMaeMsble 6e3 on00pennst OOH. HanGomnbinyto mommynsspHOCTh 3TOT MHCTPYMEHT Hamén B cTpaHax EB-
porneiickoro Coroza u CLIIA. Beayrcst criopsl 0 IpaBOMEPHOCTH 3TUX CAHKLMN, TEM HE MEHEE CYIIECTBYET Ha JlaH-
HBII MOMEHT SICHas TO3ULUS, YTO B COBPEMEHHOM MEKIYHApPOJHOM IpaBe T'OCYAAPCTBEHHBIH CyBEpEHHTET
Gosple He SBISETCS AOCTATOYHBIM OCHOBAaHHMEM ISl IPOM3BOJIBHOTO, HEOIPAHHYCHHOTO NTPUMEHEHHUS CHIIBI.
CrnenoBaTenbHO NMPUMEHEHHE MEpP NPUHYXKIEHHUS OJHUM rOCyJapCTBOM HIIM IPYINON rocyaapcTB MPOTUB JpY-
roro o0pa3oBaHMsA HE MOXET OBITh 0OOCHOBAHO TOJBKO JIMIIE JIOTHKON BEPXOBEHCTBA TOCYAAPCTBEHHON BIACTH.
B pamxkax 3Toi#f CHCTEMBI TOJBKO B ABYX CIy4asx OJHOCTOPOHHHE CAHKIMH MOTYT CUMTAThCS HEIPOTHBOpEYa-
IIMMHU MEXIyHapOIHOMY IIpaBy: KOT/Ia CYIECTBYET peajbHas yrpo3a HallMOHAIFHON 0€301MacHOCTH U B Ka4eCTBE
MepbI IPOTHUBOACHUCTBHUS HEIIPABOMEPHOMY MOBEJICHUIO APYTUX TOCYAAPCTB.

Ha HbIHEmHUIT MOMEHT, B CBS3H C ONPEICIEHHBIMU COOBITHUSIMH, CIIPOTHO3UPOBATh Pa3BUTHE MHCTUTYTA
MEXIyHapOJHBIX CAHKIIUHN MPEICTAaBIIETC HEBO3MOXKHOM 3a1aueil. CeroHs npeiararoTcs pa3nuyHble 10 CBOeH
aJIeKBaTHOCTHU BapHaHThI, HAUMHAS C OTMEHBI IPaBa BETO KaK HEOThEMIIEMOTO TIpaBa MOCTOSIHHBIX 4ieHOB CoBeTa
besonacuoctu OOH u 3axaHuuBast 4yTh JIU HE TOJIHOM OTMEHON caMOro MHCTUTYTa. MOXKHO clieNaTh BBIBOJ, YTO
MHCTPYMEHT CaHKIUH HpoJesna JOJATHH MyTh, BRIpaXKacs B pasIMuHbIX (opMax, 6a3sMpoBAJICS Ha Pa3IMUHBIX
MpaBHJIax MMOBEJCHUS U OKa3aJl HCKIIOYUTENBFHOE BIMSHUE HAa MEKIYHApOIHYIO0 OOCTAaHOBKY.
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