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BU/IbI CAHKIIUI1 B COBPEMEHHOM MEKIYHAPOJHOM ITPABE

B. B. KOPEHb
(Ilpeocmaeneno: B. B. [JOPHUHA)

B cmamve paccmampusaromces 6uovt u popmvl cankyuili 8 COBPEMEHHOM MENCOYHAPOOHOM NpaAse, KaK UH-
CMPYMEHM B030€UCMEUsL Ha 20CYOapCMBO-HAPYWUMENsT MENCOYHAPOOHBIX 002080P08, 4 MAKICE AHANUSUPYEMC
VCHEWHOCMb UX NPUMEHEHUs.

ITox cankiuel! noHUMarOTCA Kak ONpeieSeHHble OrpaHMUYCHUsS], BBOJUMbIE B MHAMBUIYaJIbHOM HOPSAKE,
TO €CTh OJJHUM TOCYJapCTBOM IPOTHB JPYrOT0, TAK U NPUHYIUTEIBHBIE MEPbI, 0J00psieMble I BBOJUMBIE C MaH-
nmata Cosera besomacnoctn OOH. Camu npuHYyAHTENBEHBIE MPOSBILIIOTCS MO-Pa3HOMY, B IEJISIX HCCIICIOBAHUA
HE0OX0IMMO BBIICINTH HEKOTOPbIE BUIBI M PACCMOTPETh UX YCHEUIHOCTh U 11e71eC000pa3HOCTb.

B Hayke MEKIyHApOIHOTO MpaBa MPUHSTO BBIICISTE Ciieaytomue Buasl [1, ¢. 15]:

— HnpuBunyanbHble M KOJICKTUBHBIE CAaHKIINH,

— BceoObemuitiomue 1 TapreTUpOBaHHbIE CAHKIIVH;

— DKOHOMMYECKHE CAHKIIHH,

— KynerypHble M CIOPTHBHBIE CAaHKINH,

— JlurmoMaTHdecKue CaHKIIUH,

— BoenHbIEe CaHKILINY;

Huousuoyanvuvimu cankyusmu MPU3HAIOTCS ONpPENEIEHHBIE MEPHI, IPUHATHIE OJHUM I'OCYAapCTBOM
WM HECKOJBKHUMH IOCyIapCTBAaMH MPOTHUB ONPENeIEHHOTO CyObeKTa MEXIyHapOAHOTO MIPaBa, MpU 3TOM CaMH
3TH Mepbl UMILUIEeMEHTHPYIOTCs 0e3 onoopennst OOH. Ha HpIHEIHII MOMEHT BBOJMTBLCS STH MEPBI MOTYT JIMIIb
B CIIy4asiX, €CJIH CYIIECTBYET HEMOCPEACTBEHHAS yTPO3a TOCYIapCTBEHHOMY 00pa30BaHHIO H, €CIIH CaMO rocyaap-
CTBO COBEPIIMIO KaKOe-JIMOO IMPOTHBOIPABHOE JAESHHE. DTH MEPHI HALILTM OTAEIBHOE MECTO B JOKTPHHE CTPaH
Esponetickoro Coro3a u B CIHA. MctunHast npoGiemMa COCTOUT B TOM, YTO OOOCHOBAHHOCTh ATHX Mep He pery-
JIMPYETCsl HU OHUM MEKAYHAPOIHBIM OPraHOM, YTO MOXKET TOBOPHUTH 00 MX YaCTUYHOH HEJETUTUMHOCTH.

Konnexmusnvle cankyuu WA OTBETHBIE MEPHI — 3TO CAHKIWH, BBOAMMBIEC TOJBKO ¢ omoOpeHus Cosera
bezonacuoctu OOH [2]. [IpaBoMEepHOCTh ¥ HEOOXOAMMOCTh UX BBEICHHS ONMPEACIICTCS CAMHUMH YUYaCTHUKAMH,
B YaCTHOCTH NocTossHHBIMU wieHaMu Coseta bezonacroctn OOH mo cpenctBam npasa BeTo. JlaHHOE IPABO ChHIT-
pajio HeOJHO3HAYHYIO POJIb B MEPOBOW HCTOPUH, OHO TTO3BOJISIIO HA MPOTSHKEHUE ACCATIIETHI OTCTauBaTh CyBe-
PeHHBIE IpaBa psiaa rocynapers, B yactTHocTn CCCP nHaxonscs B Cosere be3omacHOCTH B IPOTHBOOOPCTBYIOIIEM
narepe co ctpanamu HATO, Bcerjia ObuT yBepeH, YTO €ro CyBepeHHbIe HHTEpeChl He OyyT HapyILEeHbI IPeBali-
PYIOIIMM KOJIMYECTBOM KaNTAIMCTHYECKNX cTpaH. OHaKO BMECTE C TEM 3TO JaBaJlo U AAET JTF000MY IOCTOSHHOMY
YJIeHy BO3MO)KHOCTh OCTaBaThCA HE HAKa3aHHBIM IPU COBEPIICHUH MEKIYHAPOIHO-TIPOTHBOIPABHOTO ACSHHUSL.

[Tepexo/ist kK BOIIPOCY TapreTUPOBAHHBIX M BCEOOBEMIIIOIIUX CAHKIMNA, OTMETHM, YTO MIes MOCIEeIHUX 3a-
KJIfo4ajack B CBOeOOpa3HOH (hopMe KOJUICKTHBHON OTBETCTBEHHOCTH JUIA BCEX M KaXKJIOTO 3a HEMpPaBOMEPHBIE
JIeiCTBUS IPaBUTEIBCTBA, KOTOPOE OHU M30panu. Ho, kak rmokasai OIbIT, 3aajHble Jep>KaBbl HE COBCEM Y4JIH
B CBOE BpeMsl TOT (haKT, 4TO OOJBIIMHCTBO MOJOOHBIX PEKUMOB SIBISIOTCS aBTOPUTAPHBIMHU M CJIEJ0BATEIILHO
YXYIUIEHNE XXU3HU H30MpaTelisi U COIYTCTBYIOIIEE HEJI0OBOJILCTBO HUKAK HE NMIPUBOJNT K CMeHe BiacTH. [loaTomy
ObUTa MpeIoXKeHa KOHIEMIMS TapreTHPOBAHHBIX CAHKIUI, KOTOPBIE BBHIPAKAINCH B OTPAaHUYHUTEIBHBIX MEpax
MIPOTHUB OTPENIeIEHHBIX CIOEB HACEIEeHHUs, OTBETCTBEHHBIX 3a IMPUHUMAEMbIE PEIICHHUs B TOCyJapCTBE-HaAPYILIH-
tene. THCTpyMeHT OBbIT IepeocMBICTeH mocie npuaaTHs pezomonmi Cb OOH Ne 661, xoTopas 3ampemniana UMIIOPT
MPOAYKINH, TPOU3BEACHHON B Vpake, 1 BBOAMIIA 3aPET HA HKCIIOPT JIFOOBIX TOBAPOB HE OTHOCSIIUXCS K TyMaHH-
TapHBIM [3]. B pe3ynbpTate NpuHATHIX Mep HAMOOIBIINI Bpel ObUT MPUYHHEH HEOCPEICTBEHHO HacelleHuto Mpaka
HEXKeITH BJIIAaCTHOHM BepXywKu. [lInpoxue ciion HaceneHns UCTIBITalH Ha ce0e SKOHOMUUECKUHA KPU3HC U MacCOBBIH
ronoz. ITo HEeKOTOPEIM HCTOYHHMKAM B Pe3yJbTaTe 3TUX Mep, norn6iso ot 500 Teics4 10 1| MHIUIMOHA UPAKCKOTO
HaceneHus [4]. JlanHble COOBITHSA MPHUBETH K TOMY, 9T0 ¢ 1990-X rofoB B MpakTHKe NPUMEHEHHS IPHUHYAUTENb-
HeIX Mep Cb OOH Havamym mosBIATHECS HOBBIE BHBI CAaHKIIMH — II€JIeBBIE CAHKIIMN WJIN TApT€TUPOBAHHBIE, KOTO-
PpbI€ HAIIPaBJIEHBI HA NPABSIIYIO SIUTY, ONIPEAEICHHbIE KOMIAHUHU WU CEKTOP YKOHOMUKH T'OCYIapCTB, HO HE 3aTpa-
THUBAIOT HAaCEJICHHE TOCYNapCTBa. 3aKIIOYAlOTCS OHM KaK MPABIJIO B TOM, YTO KOHKPETHAs IEPCOHA IOMagaeT
B ONPE/ICIIEHHBIN YePHBIN CITUCOK KAKOTO-TO TOCYIapCcTBa MM HHOTO 00beanHeHns. Haxomsick TaM 4eioBeK He Mo-
JKET MONAcCTb Ha TEPPUTOPUIO 3TOrO IOCYJapCTBa, TO €CTh BBOAUTCS 3alpeT HA MEPECEYEHUE I'PaHMIbI, PaHEe
Ha)KUTOE MMYIIECTBO B 3TOM CTpaHe M3bIMAETCsl, 0AaHKOBCKHE CUETa MOMAaroT Mo OJOKHPOBKY.

MOo>KHO CMEeJI0 TOBOPHUTD, UTO HECMOTPS Ha PsII TOHKOCTEH BCE ke mHanBuayann3anus cankiuii Cb OOH
JIEWCTBUTENILHO OTpaXkaeT Oosiee oOLMii TPeH B TyMaHHU3aIMK MEXyHapOJHOTO NpaBsa.
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Bomnpoc oraocutensHo npumenenuss Cb OOH caHkuuii mpoTUB GU3HYECKUX U IOPUANYECKUX JIULL, TIOJIHU-
THUYECKUX WM OOIIECTBEHHBIX OpraHW3allMi, TEPPOPUCTUUECKUX TPYMI KaKk 00BEKTOB CAaHKIMOHHOTO BO3/EH-
CTBH TAKXKE SIBJIICTCS BECbMa aKTyaJbHBIM, TaK KaK B HayKe U MPAKTHKE OTCYTCTBYET €JUHBIN MOAX0] OTHOCH-
TENBHO TIPAaBOMEPHOCTH NMPUMEHEHHS CAaHKIWI B OTHOLICHUM JAHHBIX CYOBEKTOB. BhINIecka3aHHOE MO3BOJISET
YTBEpKIaTh, YTO HEOOXOAUM OpTaH, KOTOPHIH, BO-TIEPBBIX, OYAET MOIYYIaTh NOTHYIO HH(OpMAIHIo 00 00BeKTax
CaHKILHH, W, BO-BTOPBIX, OYAET NUCIIOIb30BATh €ANHBIM TOAXOA K BOIPOCY NMPUMEHEHHS CAHKIMH B OTHOIICHHH
TroCyapCTB, YACTHBIX JIUL] U OPTaHU3aLH.

DxoHomuueckue cankyuu — HandoJiee MOMYISIPHBIA 1 ISHCTBEHHBIN BHI] CAHKIINH, KOTOPBIN HCIOTb30BAJICS
emé 10 Hareil 5pel B BUie SM0apro Ha onpeeéHHbIe TOBapbl. IMOapro (OT HMCIL. «3amlpeT») — 3arpeT Ha UMIIOPT
WM 9KCIOPT ONpenesi€HHBIX ToBapoB. [IposIBISIFOTCS OHM B CleqyloIIeM: B 5M0Oapro Ha UMIOPT MM DKCIIOPT,
OrpaHHYeHUH (PMHAHCOBBIX OIepalyii, TAKMX KaK 3alpeT Ha UCIIOJIb30BaHHE KPEAUTHBIX KapT, IMUCCUPOBAHHBIX
9TOI CTpaHOM, a TaK)Ke OTKIIOUeHUE OaHKOB 3TOH CTpaHsbI OT IaTéxkHol cuctembl SWIFT.

Kynvmypuvie u cnopmuenvie cankyuy — 3TH CAHKIMU SBIISIOTCS Hanbosee JUCKpUMUHAIMOHHBIMU. CyTh UX
B BO3MOXXHOCTH OTCTPAHATCS OT Pa3IMYHBIX MEPONIPHUATHIN CIIOPTCMEHOB rOCY1apCTBa-HAPYIINTEIS, pa3IHIHOIO
poJa KylnbTypHO-MAacCOBBIE MEPOIIPHUATHUS TAKKE HE HAXOIAT MECTA B 3TOM rOCyIapCTBE.

Hunromamuyeckue cankyuu — IPOSBIAIOTCS B BBICBUIKE AUIUIOMATOB, U B PSJIC HHBIX (JOPM, KaK HaIpH-
Mep OOMKOT.

Boennvie canxyuu — 3T0 CaHKIIMU, KOTOPbIE IPUHUMAIOTCS €CJIA YIOMSHYTBIE OTPAHUYEHUS YKOHOMHYE-
CKOT0, MMOJIMTHYECKOTO X HHOTO XapaKTepa CyIIECTBEHHO HE OKa3aJId BIMSHHE HA TOCYAAPCTBO-HAPYLIUTENS, IPH-
HHMaeTcs 3TOo pelieHue Takxke B pamkax Cosera bezomacHoct OOH. Mcexons us crateu 42 Ycerapa OOH, camu
MepBI OCYIIECTBIISIOTCS BO3AYIIHBIMI, MOPCKUMH U CyXOITyTHBIMU CHJIaMHU. B cTaThe 43 3akiroueHo, 4To Bce YieHs!
OpraHu3anuuu 1yt TOro, 4To0bl BHECTH CBOM BKJIaJ B JIEJIO TIOIEPKaHUS MEXITYHAPOAHOTO MUpa U OE30MaCHOCTH,
00513y10TCSI IPENOCTABIATh B pacniopsbkenue CoBera bezonacHocTH 1o ero TpeGOBaHMIO U B COOTBETCTBUH C OCO-
OBIM cOrJIallIeHUEM WM COTJIAIIEHUSIMH HEOOXOAUMBIE IS MOJAEPKAHIS MEXITYHAPOJHOTO MHpa U 0e30MacHo-
CTH BOOPYKCHHBIC CHJIBI, IIOMOIIb X COOTBETCTBYIOIIKE CPEACTBA OOCTYKMBAHMUS, BKIIFOUYas mpaBo mpoxoza [3].

XoueTcs MOABITOKUTh, YTO BUAOB CAaHKIHH CYLIECTBYET OTPOMHOE MHOXKECTBO. [IpOsSBAATECS OHM MOTYT
COBEpIIEHHO B Pa3HBIX cdepax ku3HU. OOIIas TEHACHINA HaMEYaeTcsl B TOM, YTO CAHKIMH IPHOOPETaroT Bcé
GoJiee MHIMBHUIYAIBHBIA XapaKTep M KaK MbI BUANM CETOJIH, BBOJSTCS HE OCHOBBIBasCh Ha pemernusx OOH.

HemanoBa)kHbIM BONIPOCOM B M3Y4YE€HUH MHCTHTYTA CAHKIUM, SBISETCSA UCCIENOBAHHE UX YCIEHIHOCTH.
Tax GOIBIIMHCTBO YU€HBIX 3asBisieT, uTo B 20 Beke okono 30-35% Bcex BBOAUMBIX MEp UMEINH YCIIEX, OA HUM
MBI IOHUMA€EM CYIIECTBEHHOE M3MEHEHHE MOIMTUKU rocyaapcTBa-Hapymurens. Ha cerogHammuii MOMEHT 3TO
KOJINYECTBO 3HAYUTEIHHO YMEHBIIMIOCH 0 15-20% [5]. Y3 3TOro MOXHO cAenaTh BBIBOJI, YTO IEPBOHAYATIHHO
6rarosapst KOHIICHTPAILMU SKOHOMUYECKHUX MOIITHOCTEH B cTpaHax 3ananHoi Esponsl u CeBepHOil AMepuKH TO-
CIIeICTBHA CAaHKIMH AEHCTBUTEIHHO UMEITH 00Jiee CephE3HBIM XapaKkTep U3-3a CIaKCHHOCTH UX IEHCTBUI, HO B TaJTh-
HeleM, 6ylaroaaps rodanu3anui SJKOHOMUKH U MOSIBIICHUIO HOBBIX 9KOHOMUUYECKUX THIAHTOB, TAaKUX Kak Kurai,
WHpans nocneacTBUs CAaHKIMN CTaIM HE CTOJIb 3HAYUTEIBHBIMH U1 TOCYAapCTB-HAPYIIUTEIS.
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