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MEXJIYHAPOJHOE U HAIMOHAJIBHOE PEI'YJIMPOBAHHUE 3AIINTHI
YECTHU 1 JOCTOUHCTBA YEJIOBEKA

A. II. OBCAIHKHHA
(Ilpedocmasneno: kano. wopud. nayk H. B. ITAXHOBCKAA)

B cmamve nposooumcs cpagnumenbHo-npagosoti aHaiu3 Hopm MexcOyHapooOHo20 npasa u 3aK0Ho0ameb-
cmea Pecnybauku benapyco 6 obnacmu obecneuenus npasa na 3aujumy wecmu u 00CmouHcmea. Yoenaemcs eHu-
Manue 8adiCHeuuUM MeHCOYHAPOOHbIM akmam — Bceobweii dexnapayuu npag uenogexa, MeswcoyHapooHomy
RAKMY 0 2PANCOAHCKUX U NOaumuieckux npasax, Konsenyuu o npasax pebeuka.

Hopwmbl MexmyHapoJHOTO TpaBa HOCAT OCHOBOIIOJIATAIONINH XapakTep, colepkaT B cebe oOuenpu3Han-
HBIC PUHIUIBI U 0a30BbIE MOJIOKEHHS, HA KOTOPBIH HAIIMOHAIBHBIN 3aKOHOJATENb JOJDKEH CTPOUTH CBOIO CH-
CTEMY 3aKOHOJaTeIbCTBA.

Ocoboe BHIMaHKE B HOPMax MEXTyHapOIHOTO IpaBa yAENAeTCs TOCTOMHCTBY Ju4HOCTH. Tak, [Ipeam-
Oymna BeeoOmeit Jleknmaparun mpaB denoBeka, npuHaToi 10 mexadps 1948 r. pezomonueii ['enepansHOit Accam-
6sen OOH, conep:kKuT MOI0XKEHHUs, COITIACHO KOTOPBIM «TIpH3HAHUE TOCTOMHCTBA, IPUCYILEro BCEM WIeHaM ue-
JIOBEUECKOI CEMbH, M PaBHBIX HEOTHEMJIEMBIX IIPaB MX SIBIISETCS OCHOBOM CBOOOJIBI, CIIPABEVIMBOCTH U BCEOO-
mero Mupa». B 3axmounrtensHoit gactu [IpeamMOyibl TOBOPUTCS, YTO K HUCIIOJHEHHUIO €€ MOJ0KEHUH «ITOJDKHBI
CTPEMUTHCS BCE HAPOJIBI M TOCYIapCTBa C TEM, YTOOBI KaXK/IbIi YeNIOBEK, M KaXK/Iblil OpraH OOIecTBa ... CTPEMHU-
JIMCH IYTEM ... COIEHCTBOBATh yBaXKEHHIO ATHUX IpaB U cBoOox...» [1].

B MexnyHapoZHOM MaKTe O TPaXTaHCKUX W MOJUTHYECKHX IMpaBax 1966 T., cTaBmeM 00sI3aTEIbHBIM
s Pecniy6nuku benapyces (Ttoraa eme BCCP) 6bu10 3aKkperuieHo, 4TO JOCTOMHCTBO JJMYHOCTU MPHUCYIIE BCEM
YJICHAM YeJIOBEYECKOro OOIEecTBa, OHO SIBISIETCS OCHOBOM CBOOOJBI, CIIPABEAIMBOCTH M BCEX HEOTHEMJIEMBIX
npaB audHOCTH [4]. OHAKO HENb3s OrpaHWYMBATh MOHMMAHHE JIOCTOMHCTBA JIMYHOCTH JIMIIb KPYTOM JIMYHBIX
npaB 1 cB0O0A. MOXKHO 0071a1aTh HEOTHEMIIEMBIMH MIPAaBaMH, HO JINYHOCTHASI CAMOOIIEHKA YesloBeKa OyaeT HH3-
KO, €CJIM OH yILeMJIeH B chepe COHaTbHO-IKOHOMHYECKHUX U COLIMAILHO-KYJIBTYPHBIX MpaB U cBo0o/. [Ipuuem
3J1eCh MPEXK/IE BCETO BayKHA €I'0 CAMOOLICHKA, €0 MOJIOKEHNE B YCIOBUSIX KOHKPETHOTO OOIIECTBA M TOCYIapCTBa,
KOTOpBIE TOJDKHBI 0OecTieunBaTh paBHOIIPABHE.

OT™MeTHM, 4TO JOCTOMHCTBO JINUHOCTH 3allUIIAeTCsl HOpMaMU MEXTyHapOJHOTO TIpaBa ¢ CaMoro POXKICHUSL.

HmeroTes Takke MEXTyHapOIHBIE JOKYMEHTBHI, TIOJIOXKEHHST KOTOPBIX HAIPaBJICHBI HA 3aIIUTY U OXPaHy de-
CTH ¥ JIOCTOMHCTBA JITYHOCTH, HAIIpaBJICHHbIE HA PEryJINPOBaHNUE IIPABOOTHOIICHHUI C ONPEAEICHHON KaTeropuen
nut,. Hampumep, B [IpeamOyne Konennyu o npaBax pebenka ot 20 HosOpst 1989 roga (nanee — KonseHniust) 3a-
KpETIEHO, YTO JEeTsIM TpebyeTcss 0co00e OTHOIIEHHE, O KaXIOM PeOCHKe JTOJDKHBI 3a00TUTHCS KaK JI0 POXKICHUS,
TaK ¥ IMOCJIe, B CHITy €r0 (PU3NIECKON MM YMCTBEHHOH He3penocTu. [anee, B ¢T. 19 KoHBeHIINH yCTaHOBIICHO, 9TO
BCE rOCyIapcTBa, MpuHsBIINe KOHBEHIMIO, TOJDKHBI 3aKOHOJATENIFHO YPETyJINPOBaTh HEOOXOIUMbIE COLIMAIIbHBIE,
MPOCBETHUTENBHbIC, aIMUHICTPATHUBHBIC MEPHI 11 00ECTIEYCHNS 3aIIUTHI peOeHKa OT JIF00BIX hopM HacwiuA (hu3u-
YEeCKOTO WM TICHXOJIOTHYECKOTO) ¥ MHBIX HETaTHBHBIX eiicTBUi [2]. Vicxos 13 Ha3BaHHBIX MOJIOKEHHH CIIeTyeT,
YTO CTpaHbl YUaCTHUKH NaHHOW KOHBEHIMU 00s3aHbI CO31aTh TAKUE YCIIOBHS, B KOTOPBIX BOIIPOC O 30POBOM (u-
3UYECKOM U NICUXMYECKOM COCTOSHHUU JIeTell BHE 3aBUCHMOCTH OT X BO3PACTHOM TPYIITBI TapaHTHPOBAJICSL.

Cx0’K1e HOpMBI OTpasKeHBI TakKe B EBporelickoii KOHBEHIINH O 3aIlliTe IpaB YeI0BEeKa M OCHOBHBIX CBOOOI.

CrenoBaTenbHO, IPOBE/ICHHBIH aHAIN3 MTO3BOJISIET C/AENATh BHIBOJ O TOM, YTO IPaBO Ha 3aIUTy YECTH U J0-
CTOMHCTBO JIMYHOCTH SIBISIOTCS HEOTHEMJIEMBIMHU IIPAaBaMHM, OTHOCSIIIHECS K YHCIY TPaXTaHCKUX (JIMYHBIX) MPaB,
TPUHAJIEKANNX KXKIOMY YEJIOBEKY C POXKIACHUs. 3aKpelieHue W peaan3alys JaHHBIX IpaB B HOpMax Halno-
HaJIbHOTO 3aKOHO/JaTEJILCTBA SIBJISETCS HEOOXOMMBIM JUISl IEMOKPATHYHOTO TOCYAapCTBa.

B Koncrurynuu Pecnyonuku benapyce (nanee — KoHcTuTyLHsI) periiaMeHTHPOBaH PsiJi IIOJIOKEHUH B 00-
JacTH o0ecTieueHNs 3aIUThl YECTH U IOCTOMHCTBA TUIHOCTH. [Ipy 3TOM OTMETHM, YTO OT/IENIbHBIE KOHCTHTYIIU-
OHHBIE IIPaBOBbIE HOPMBI HOCST OOS3BIBAIONINH XapaKTep JUIs TOCYAapCTBa, a Ipyrue — JJIsl HHBIX CYOBEKTOB
B YaCTH HE COBEPIICHHUS ONPEIeIICHHBIX JCHCTBUH, HAPYIIAIOIMINX Y€CTh H JOCTONHCTBO JIMYHOCTH.

B wactHOCTH, cormacHO cT. 25 KOHCTUTYIMH OTpeneneHo, YTO «roCyJapCcTBO 0OecTeuynBaeT CBOOOY,
HENPUKOCHOBEHHOCTH U JIOCTOMHCTBO JINYHOCTH. OTpaHUueHNE WY JINIICHHUE JJNYHOW CBOOOIHI BO3MOJKHO B CITY-
Yasx M MOPs/IKe, YCTAaHOBJIEHHBIX 3aKOHOMY [3]. ITomoxkeHus o mpaBe TMYHOCTH Ha 3alIUTY YECTH U JOCTOMHCTBA
YCTaHOBJICHHI TakXke B CT. 28 KoHcTHTYIIHH.

B o e Bpemst B cT. 53 KoHCTHTYLIMH ycTaHOBIICHA O0SI3aHHOCTD ISl KaXKA0TO CyOBEKTa KOHCTHTYITHOH-
HOTO TpaBa Mo YBAXECHHIO IOCTOWHCTBA, MpaB, CB0001, 3aKOHHBIX HHTEPECOB Apyrux jull [3]. OTMeTHM, 4TO He-
coOImoIeHre JTaHHOH KOHCTUTYIIMOHHOM 0053aHHOCTH BJIEUET 32 COOOH OTBETCTBEHHOCTH, YCTAHOBJIEHHYIO 3aKO-
HOZATeJIbHBIMU akTamMu PecrryOnuku benapych (aAMUHUCTPaTHBHYIO, YTOJIOBHYIO, I'PaskK1aHCKO-IIPaBOBYIO).
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OOpariM BHHMaHUE, 4TO 3aKOHOAATeNbCTBO PecnyOnuku benapych Bkitouaet B ce0st Takke HOPMBI 0Xpa-
HHUTEJIFHOTO XapaKTepa, YCTaHABIMBAIOIIUE OTBETCTBEHHOCTD 3a MOCATATEIbCTBO HA YECTh M JIOCTOMHCTBO JIHY-
HOCTH. Tak, 32 yMBIIUIGHHOE YHIDKCHHE YECTH M JOCTOMHCTBA JINYHOCTH, BEIPQKEHHOE B HENIPHINIHON (opme
JUTS JIAI] HACTYIIAaeT afMHHNACTPAaTHBHAS OTBETCTBEHHOCTH 110 cT. 10.2 Komekca Pecnyonmuku bemapycs 00 agmu-
HHUCTPAaTHBHBIX IPAaBOHAPYIICHHSX.

YronosHsIi kogekc Pecrryonuku benapyce npenycMaTpruBaeT Haka3aHHUE 3a KIICBETY.

ITockombKy 4yBCTBO COOCTBEHHOTO IOCTOMHCTBA U OOIIECTBEHHOE MHEHHUE KaK BBIPa)KEHUE OTHOIICHHUS
K YEIIOBEKY, C OTHON CTOPOHBI, 00ECIIEYNBAIOT €r0 CONUAIEHOE 000CO0IeH e, a C APYTOi — He 00JICUEHBI B KaKyI0-
1100 00BEKTUBHYIO (JOPMY M MOJBEPIKEHBI H3MEHEHHUSM, MTOCTONBKY JIt00ast nHdopManus, 1axe NOTEHIHAILHO
CIOCOOHast TIOBJIUATH Ha HUX OTPHLIATEIBHBIM 00pa30oM, MOJUICKUT IPOBEPKE Ha JJIOCTOBEPHOCTH B ITOPSIKE, yCTa-
HOBJICHHOM HOpMamu npaBa. CyTb e IpakJaHCKO-NIPAaBOBOW 3allUTHI NpaBa rpakJaHWHa Ha (HOPMHUPOBAHHUE
00BEKTHBHBIX MTPEACTABICHUI O ceOe B BU/IE YECTH, JOCTOMHCTBA, JICJIOBOM PEIyTallii COCTOUT B STHYECKOH pe-
abWIMTalUK B paMKax OXPaHUTEIBHOI'O MPABOOTHOLIEHUS IIOCPEICTBOM OIPOBEPIKEHHS CBEACHHUH, MOPOYAIIUX
yKa3aHHbIC JTMIHbIC OJara.

Taxum 00pa3zoM, IIPaBOBEIC HOPMBI, HANIPABJICHHBIE Ha 3AIIUTY YECTH M IOCTOMHCTBA JINYHOCTH, TIPEACTAB-
JICHBI Ha JIBYX YPOBHSIX IIPABOBOTO PETYINPOBAHMS: MEXXIYHAPOJHOM M HALMOHAIEHOM. MEXTyHapOAHOE 3aKOHO-
JIaTeTIbCTBO CO/ICP>KUT OCHOBOIIONATAIOIIIE HOPMBI ¥ IPHHIIMIIBI B Chepe 3aIlUThl YECTH U JJOCTOMHCTBA. Ha ypoBHe
3aKoHOzaTeIbcTBa PecryOmiky benapych OCHOBHBIM HOPMaTHBHBIM IIPABOBBIM aKTOM, PETYJIHUPYIONIMX BOTIPOCHI
YEeCTH U IOCTOMHCTBA, BbicTynaeT Koncturynus Pecrry6onuku benapycs.
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