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O TIOHSITUU ITPABA HA 3AIIUTY YECTHU U JOCTOUHCTBA
B KOHCTUTYIIMUOHHOM IIPABE

A. II. OBCAIHKHHA
(Ilpedocmasneno: kano. wpud. nayk H. B. IIAXHOBCKAA)

B cmampoe pacemampuearomcs HayiHole noc)xodbz, npedmemOM uccnedosanus KOmopblx éblCcmynaiont no-
HAMue 4vecmu u aocmouHcmea, a makoice ocobennocmel CO()@pDiCCZHM}l npaea iuvHocmu Ha 3awyumy vecmu u 0o-
cmouHcmed. Hpoeodumc;l cpaeyumeﬂbyo—npaeoeoﬁ xXapakmep YKA3aHHbIX Kameeopm?, ommedaemcs uUx Kom-
Nnj1eKCHOCmbs 6 COOBp.’)deHMM

[ToHATHS «9€CTh» M «IOCTOMHCTBO» OXPAHSIOTCSA Pa3sHBIMU OTPACIIMU IpaBa, UMEIOT OOIIEPaBOBON
XapakTep U pa3HATCS JHIIb 10 MEXaHU3MY U 00bEeMY ITPABOBOM 3aIIHUTHL

TToHATHS «YEeCTh» U «IOCTOMHCTBO» MMCIOT ONPECIICHHYIO HANPaBJICHHOCTh. VX 0OBEKTOM SBISFOTCS,
TIPEXJIe BCETO, YEJIOBEK MIIM TPYIIIa JIOACH, MIH KOJJICKTHB, WIX B O0Jiee IMTUPOKOM IIaHEe — HALUS.

Cornacao nogxoxy B.H. BapcykoBoif «decTs 1 TOCTOMHCTBO YEIIOBEKA MPEACTABIISIIOT COO0H BaKHEHTITYIO
COLIMAITLHO-TIPABOBYIO LIEHHOCTh, YTBEP)KICHHE ¥ BCECTOPOHHSIS 3alllUTa KOTOPOH sBsieTcs: (PyHIaMEHTOM, Ha KO-
TOPOM 3HIKIIETCSI COBPEMEHHOE 0011ecTBO. Pa3BuTHE NEMOKPATHYECKUX HHCTUTYTOB, CTAHOBJICHHE I'PaYKAAHCKOTO
o0IIecTBa U MPaBOBOTO TOCYAAPCTBA B TII00AIEHOM IIOHIMAHUH 3TOTO CJIOBA CBUACTENBCTBYIOT O BO3PACTAHUH
3HAYUMOCTH YKa3aHHBIX OJiar, MOBBIIICHUH YPOBHS FrapaHTUPOBAHHOCTH UX YBaKCHUS M 3aIluThi» [1, c. 12].

CrenoBateNnbHO, O MHEHHUIO BBIIIEYKa3aHHOTO aBTOPa, YECTh M IOCTOMHCTBO €CTh (paKTHUECKHE COLUAlTb-
HBIe O1ara, a BO3MOXKHOCTH ITOJIB30BaThCS MMH, TapaHTHPOBAaHHAS TOCYIApCTBOM, — 3TO CYOBEKTHBHOE IIPABO,
KOTOpOE BKJIIOYAET B ce0s TaKHe TPaBOMOYUs, KAK BO3MOXKHOCTB I'payk/IlaHHHA TpeOOBaTh, YTOOBI OIIEHKA €r0 JINY-
HOCTH, C TOYKH 3PEHHS MMOJUTUKO-TIPABOBOM, HPABCTBEHHOH, MPO(GECCHOHATIBHON U MHBIX COCTaBIAIONINX, (op-
MHPOBAJIACh UCXOS U3 MPABIIIEHOTO BOCIIPHATHS €TO MOCTYITKOB M YBAKEHHS €r0o KaK YeIoBeKa BOOOIIIe.

V. T. Mumypusna u B. H. )Kaznan otMedaroT, 4To IpaBo Ha 4YECTh U JOCTOMHCTBO 03HAYAET, YTO TPaKTaHUH
UMeeT 00ECIeYeHHYIO 3aKOHOM BO3MOYKHOCTB TPeOOBaTh OT JPYTHX JIUII, YTOOBI OIIEHKA €ro JIMYHOCTH, /e U MO-
CTYIIKOB OITUPANIach Ha peajbHbIe 00CTOATENBCTBA U HE UCKAXKAIaCh OPOYAIIIIMA CBEICHUSIMH, HE COOTBETCTBY-
IOIUMHY IeUCTBUTENBHOCTH [4, c. 23].

IToxomp! BEIIEyKa3aHHBIX aBTOPOB UMEIOT €AUHYIO UACI0, KOTOPas 3aKJII0YaeTcs B TOM, YTO YeCTh U JI0-
CTOMHCTBO B3aWMOCBSI3aHBI, 9TO COIMATBHBIC OIara, oXpaHsieMbIe TOCYJapCTBOM, 3TO IpaBa 4eJI0BeKa, KOTOPHIC
KaXIblii CyOBEKT MPaBOOTHOIICHUH 00s13aH coOmoaTh. OTMETHM TaKXKe, 9TO YeCTh U TOCTOMHCTBO — 3TO WHIH-
BUJlyaJIbHBIE XapaKTEPUCTHKH YEJIOBEKa, HO TaK )K€ OHU M COLMANIbHBIE. DTH KPUTEPHH 00SI3bIBAIOT YEIOBEKa Be-
CTH cebd onpeenéHHBIM 00pa3oM, HO XapaKkTep 3THUX TPEOOBaHMUH pa3lINYeH U 3aBUCUT OT OOIIIecTRa.

C ToukH 3peHus 00uedIoCOPCKIX MOAX0J0B YeCTh — JOCTOWHBIC YBAXKCHHUS M TOPIOCTH HPABCTBCHHBIC
KaTeropuy 4ej0BeKa; ero COOTBETCTBYIONINE MPUHIUITEL. UeCTh MOXKET OI[EHMBAThHCS KaK OTHOCHUTEIbHOE IOHS-
THE, KaK JyXOBHOE JOCTOMHCTBO YEJIOBEKa, MHUIIMMPOBAHHOE K KU3HU OTMPEIeNIEHHBIMU KYJIbTYPHBIMH WA 00-
[IECTBEHHBIMH TPAIHUIIUIMU, MaTePHATBHBIMHU (PaKTOPAMH HTH MIEPCOHATBLHBIMU aMOUTIHSIMU. [IOCTOMHCTBO K€ eCTh
yBa)KEHHE U CaMOYBa)KEHHUE YEJIOBEUECKON INYHOCTH KaK MOPaJIbHO-HPABCTBEHHAs KaTErOpHs, OI[EHKA YeJIOBEeKa
CO CTOPOHBI €TI0 BHYTPEHHEH IIEHHOCTH, COOTBETCTBUS CBOEMY IIpeiHa3HaueHHI0, 0a3a s (opMHUpOBaHUS Ipa-
BOCO3HAHHS U OOPETCHUSI MaTePHAIbHBIX U HEMAaTePHAJIbHEBIX MPaB.

BaxHO OTMETHTB, UTO MMOHATHE YECTH U JOCTOMHCTBA MOTYT OBITh KJIACCH(HUITPOBAHEI HA PA3TUIHBIC BUIBI
0 KPUTEPHUIO CyOBEKTOB, B OTHOIICHUH KOTOPBIX JCUCTBYIOT TaHHBIC HOPMBI. KOEKChI YeCTH pa3HBIX TPy MOTYT
OBITh COBEPIIICHHO Pa3IMYHBI, MOTYT CYIIECTBOBAThH pa3IMYHbIC KOAEKCH decTu. K mpumepy, y pa3IimyHBIX COLHU-
ANBHBIX (PO ECCHOHATHHBIX) OOIIHOCTEH UMEIOTCSI CBOM KOJICKCHI YeCTH. Tak, MOXHO roBoputs 0 Komekce de-
ctu cynpu Pecmyonuku benapycb, Konekce yectn paboTHHUKA OpraHOB U MOpa3/eieHUi M0 Ype3BbIYaiiHbIM
cutyamsiM Pecniyonuku Benapych, Komekce yecT JOIKHOCTHOTO JIHIA TAMOKEHHOTO OpraHa | T. JI.

ITo muenuto I'.A. BacuneBuya: «4To kacaercst onpeneaeHuit MOHATHS «JOCTOMHCTBO YEJIOBEKa» TO UX HET
B 3aKOHOJATENIBCTBE. B ropuIndecKoil murepaType JaeTcsl OnpeieieHie JOCTONHCTBA KaK CaMOOIIEHKH YEeJIOBEKOM
CBOMX COITMAITLHBIX / MOPAJIBHBIX KQUECTB / CIIOCOOHOCTEH 1 00IIeCTBEHHON 3HAUMMOCTH B OTJIMYHE OT ONPEACTICHUS
YeCTH KaK OOIIECTBEHHOH OIIEHKU COIMAIBHBIX U TyXOBHBIX Ka4eCTB KOHKPETHOTO YeIOBEeKa/ MPEACTABICHUH JTHO-
JIel 0 ero MoBeIeHUH). B COBpeMEHHBIX YCIOBHAX MPOoOieMa TOCTOMHCTBA JINYHOCTH B KA4ECTBE WHTETPAJIBHOTO
ToKa3aTessl CyTH OTHOIIEHUH MEXITy TOCYAapCTBOM, OOIIIECTBOM U YeJIOBEKOM MprobpeTaeT ocoboe 3Byuanue. Poct
MIPaBOBOM KyJIbTYphl, IPABOBOI'O CO3HAHUS IPAXKAaH MEHSIET CIIOKUBLIYIOCS paHee MapaJurMy OTHOLIEHUH: pacTeT
YUCIIO JTFOJIEH, KOTOPBIE OCO3HAIOT ce0sl MOJTHOMPABHBIMH CYOBEKTaMU TIOITMTHIECKOTO TIporieccay [2, ¢. 213].

Takum 00pa3om, MOHATHE U CYIIHOCTh YECTH M JOCTOMHCTBA HOCST MEXKIUCIMIUTMHAPHBIN XapakTep,
HUMEIOT 3HAYCHHUE JUTS BCEX CONMANBHBIX PETYISTOPOB B 00IIECTBE (TIPaBO, MOPAJIh, PEIUTH).
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O6parum BHEUMaHue, 4yTo B KoHcruryuu Pecryonuku benapycs (nanee — Koncturyuus) pernameHTH-
POBaH psiJ MOJIOKEHNUH B 00J1aCTH 00eCTIeYeHUs 3alUThl YECTU M JOCTOWHCTBA JIMYHOCTHU. [Ipu 3TOM O0TMETHM,
YTO OTAEIbHBIC KOHCTUTYIIMOHHBIE IPABOBBIC HOPMBI HOCAT OOSI3BIBAIOIINI XapaKTep AJs TOCyapCcTBa, a Apy-
THE — JUISl HHBIX CYOBEKTOB B YaCTH HE COBEPIIEHHS ONPEICICHHBIX ACHCTBHUH, HAPYIIAIONINX YECTh U JOCTO-
HUHCTBO JTUYHOCTH.

B wactHOCTH, cormacHO cT. 25 KOHCTHTYIMM ONpeneNeHo, 4To «TrocyIapcTBO oOeclieunBaeT cBoboay,
HETIPUKOCHOBEHHOCTH U JJOCTOMHCTBO JINYHOCTH. OTpaHNUCHNE WITH JINIICHHUE JTNIHOH CBOOOIBI BO3MOJKHO B CITy-
Yasx U MOPsIIKE, yCTAHOBICHHBIX 3aKOHOMY [3]. [TonoxxeHus o mpase JIMYHOCTH HA 3aLIUTY YECTU U JOCTOMHCTBA
YCTaHOBJICHBI TakXke B CT. 28 KoHcTUTyIMH.

B To e Bpemst B cT. 53 KoHCTHTYLIMM yCTaHOBIIEHA O0SI3aHHOCTD ISl KAXKA0TO CyOBEKTa KOHCTHTYIIHOH-
HOTO [1PaBa 110 YBAXXCHUIO TOCTOMHCTBA, TIpaB, CBOOO/, 3aKOHHBIX MHTEPecOB ApYyrux jui [3]. OTMeTHM, 4To He-
co0JTto/IeHHe TaHHOW KOHCTUTYIIMOHHON 0053aHHOCTH BJI€YET 3a CO00il OTBETCTBEHHOCTD, YCTAHOBJICHHYIO 3aKO-
HoJaTenbHbIMU akTamMu Pecniy6nuku benapycs (aIMUHHCTPAaTUBHYIO, YTOJIOBHYIO, TPaXKIAHCKO-IIPABOBYIO).

CrenoBatensHO, MOXKHO OIPENENUTD MIPAaBO JIMYHOCTU Ha 3alIUTy YECTH M JOCTOMHCTBA KaK IPETyCMOT-
peHHyI0 HopMamMu KOHCTUTYIIMY U MHBIMU aKTaMHU 3aKOHOJATENbCTBA M 0OECIICYEHHYIO 3aKOHOM BO3MOXKHOCTb
TpeboBaTh OT APYTHX JHIl ¥ TOCYAaPCTBA YBAXKECHHS CBOECH YECTH M JOCTOMHCTBA.

B 3akonomarenscTBe PecrryOnuku benapychk ycTaHOBIICHBI OXpaHUTEIbHBIE HOPMBI B C)epe 3alIUThl YECTH
M JIOCTOMHCTBA YesioBeka. Tak, B YToioBHOM Kozekce PecrryOnmiku benapych mpucyTCTByeT COCTaB MpecTyIuIe-
Hus «Kneseray, B Kogekce Pecrryonmuku benapycs 00 aiMIHNCTpaTHBHBIX paBOHAPYIIEHUSIX — «OCcKOpOIeHNEY,
I'paxxnanckuit konekc Pecnydnuku benapych npenycMaTpuBaeT BO3MOKHOCTH B3bICKaHUSI MOPaJIbHOTO Bpeaa
3a HapyILLIEHUE YE€CTU U JOCTOMHCTBA IPAKJaHUHA.
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