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COMATHYECKOE ITPABO HA ABOPT:
MEXAYHAPOJHOE U 3APYBEKHOE PEI'YJINPOBAHUE

M. JI. IPOKOIT9UK
(Ilpeocmaeneno: kano. wpud. nayk H. B. ITAXHOBCKAA)

B cmamuve uccnedyromes 6onpocvl ycmaHnosnenus MescOyHApOOHbIX CMAHOAPMO8 8 00AACmU peanusd-
yuu dceHwunol npasa na abopm. [Ipoeooumcst cpagHumenbHbIl AHAIU3 3aPYOEHCHO20 NPABOBO20 PE2YIUPOBAHUS
6 OanHol obracmu.

[IpaBo Ha abOPT TaKke OTHOCAT K IPYINE PENPOIYKTHBHBIX IpaB, KOTOPbIE 0A3MPYIOTCS HA NMPUHIMIAX
YEJI0OBEYECKOrO JTOCTOMHCTBA M PaBEHCTBA. BceMMpHas opraHusalys 34paBOOXPAaHEHUS ONMPENENsIeT PEpOayK-
TUBHBIE IpaBa KaK «IIPaBO MYXXYUH U JKEHIIMH Ha TMOJly4yeHne HHPOpMAlMU U Ha IOCTYII K Oe30macHbIM, 3 dex-
THUBHBIM, HEZIOPOTHM H JOCTYITHBIM CIIOCO0aM PETYIMPOBAHUSA POKAAEMOCTH. .. ».

Ha mesxmyHapoiHOM ypOBHE HaOMIOAAETCs CKOpee TEHICHIIM K IPEI0CTaBIICHHIO TPaBa KCHIMHAM Ha a0opT,
Hexenu ero 3anpet. Tak, mpaBosamutHuky OOH yTBepxnaroT, 4To Oe30MacHbIC U JIeTalbHbIC a00PTHI — FrapaHTUSA
NpaBa JKEHIIMHBI CAMOCTOSITEJIbHO IPUHUMATh PELICHUs, a TaKKe ee MpaB Ha PaBEHCTBO, (pu3nuecKkoe U MCHUXH-
YecKoe 3/I0pOBbe. B 0UeHp MHOTHX cTpaHax abOpTHI IO CHX ITOP BJIEKYT 3a COOOH yroJOBHYIO OTBETCTBEHHOCTH,
WY, Taxke OyAydu JIeraJu30BaHHBIMY, Ha Jiesie He IpakTukyroTca. Kpome toro, cornmacHo nonoxenusam Ilonuru-
YeCKOW JIeKIapanyy O BceoOIIeM 3/IpaBOOXPaHEHUH yKa3bIBaeTCsS Ha HEOOXOAMMOCTh 00ECIEUYEHUS PETPOIyK-
THBHBIX ITPaB ¥ BCEOOMIETO IOCTYIAa K MEAUIMHCKAM YCIyraM B 00JIaCTH penpOayKTHBHOTO 310POBbS.

B Jlexknapaiuu npaB peO&HKa 3aKperuieHo, YTo peOEHOK JOIDKEH MOJIb30BaThCs OJlaraMu COLMAIILHOTO o0ec-
MeYeHHs, eMy JJOJDKHO MPUHA/JIEKATh [IPAaBO Ha 3/10poBble pocT U pa3sutue [1]. B KonBeHimu o npaBax pedEHka
TaKKe yKa3bIBAaeTCsl, 9TO peOEHOK, B BUAY cBOei (pr3MUECKON M yMCTBEHHOH HE3PENIOCTH, HYXKJAeTCs B CIICIHANIb-
HOI1 oxpaHe 1 3a00Te, BKIIF0Yast HaJJIeXKAIIyo MPaBOBYIO 3aIIUTY Kak /10, TaK M nocie poxxaeHus [2]. Takum obpa-
30M, MEXKIyHapO/IHbIE CTAHAAPTHI B 00JIACTH OXPaHbI ICTCTBA FAPAHTUPYIOT KAKIOMY PEOCHKY BO3MOKHOCTb TI0JTh-
30BaThCsl BCEMHU OJlaramMu, IpeIocTaBIsieMbIMH HallMOHAJIBHBIM 3aKOHOAATEILCTBOM KOHKPETHOTO TOCYAApCTBa.
OnHAaKoO OTMETHM, YTO BOIIPOCH! BO3HUKHOBEHHS IPABOCTIOCOOHOCTH peOCHKa Ha ME&XIYHAPOJHOM YPOBHE HE yCTa-
HOBJIEHBI. B 9acTu pemeHus JaHHOTo BOIIPOCA CTOUT YUUTHIBATH PETYIUPOBAHUE OTEIBHOTO TOCYAapCTBA.

Otmetnm, uto B okTs10pe 2020 rona 6omnee 30 cTpan moamucany JKeHeBCKyYHO AeKIapaIliio HA OCHOBE KOH-
CEeHCyca O 370pOBbE U OJIAroNoNydnn ceMbU. B onpenenéHHOM CMBICIE STOT JOKYMEHT SIBISIETCSI IPOPBIBHBIM.
ITomumo 0O0IIEN3BECTHBIX Bellel (HampuMep, paBeHCTBA BCEX Iepes 3aKOHOM M PaBHOIPABHA MYXUYUH M JKEH-
IIMH), OH MOCTYJHUPYET P KpailHe BaXKHBIX MOMEHTOB:

1) aGopr He ciueayeT NOOLIPSTH B KAYECTBE METOIA IUTAHUPOBAHHUS CEMbH, H <JTFO0bIE MEpPBI HIIH U3Me-
HEHHS B OTHOIIEHUH a0OpPTOB B paMKaX CHCTEMBI 3[JpaBOOXPAHEHUS MOXKHO OCYIIECTBIATh Ha HAIIHOHAIBHOM
WM MECTHOM YpPOBHE JIUIIb B COOTBETCTBUHU C HAIIMOHAJIBHBIM 3aKOHOATEIECTBOM;

2) peOEHOK Kak 70, TaK ¥ HOCJIe POKICHUS HYKAAeTCs B 0cO00M oXpaHe U 3a00Te;

3) cembs SIBISETCS €CTECTBEHHOM M OCHOBHOM sTYeHKOM 00IIECTBa M UMEET MPABO Ha 3alIUTY CO CTOPOHBI
o01ecTBa 1 rocy1apcTBa.

B KoncTuTynuu He cOOepKUTCS yKa3aHHE Ha MOMEHT, ¢ KOTOPOr0 HAYMHAIOT AEWCTBOBATH MIPaBa 4elo-
BE€Ka, rapaHTUPOBAHHBIN rocyAapcTBoM [3]. OTO 03HAYAET, YTO IOPUIUYECKU 3aKOHOIATEID «Pa3peIIacT» MPoBo-
JIUTH a0OPTHI TI0 YCMOTPEHHMIO JKEHIIMHBI, pacCMaTpHBasi AaHHbBII BOIPOC KaK MPAaBO JKEHIMHBI PACIOPSIKATHCS
COOCTBEHHBIM TEJIOM.

Koncrurynus Upiaananu MprHIMIHAIBHO OTJIMYAETCS B 3TOM Iutane oT Koncturynun Pecriy6muiku bena-
pycs. Hammpumep, B c1. 40 Korcrutyrmu Vpnanauu npexycMOTpEHO, YTO TOCYJapCTBO FApaHTUPYET B CBOUX 3a-
KOHAaX yBa)K€HHE 1, HACKOJIBKO 3TO BO3MOXKHO, 3aIlIUTy M OTCTauBaHKE JIMYHOrO IIpaBa rpakJaHnHa. I ocyaapcTBo
JIOJDKHO 00ecHeyrBaTh HAWIYdIINM 00pa3oM 3aIlUTy CBOMM 3aKOHOIATENILCTBOM JKH3HH, JIMYHOCTH, AOOPOTO
BPEMEHM, MPaB KAKIOr0 IPaKJaHUHA OT HENPABOMEPHBIX IEHCTBUH. ['ocynapcTBO NpU3HAET MPaBO HA JKU3Hb
HEpOXAEHHOTO PeOEHKA U ¢ yUETOM paBHOTO COOIIIOACHNS MpaBa Ha KU3Hb MaTepH, TapaHTHPYET CBOMM 3aKOHO-
JIaTeJIbCTBE YBAKEHHE M, HACKOJIBKO 3TO BO3MOXHO, 3al[UTy U OTCTaBaHHUE NpaB HEPOXKAEHHOTO pebEHKa. B aToi
CTpaHe IPeAyCMOTPEHa yroJOBHAs OTBETCTBEHHOCTh B OTHOIICHHH OEpEeMEHHON >KEHIUHBI, KOTOpas HaMepeHa
CeNaTh BRIKHU/BIII HE3aKOHHO.

Ecnm paccmarpuBaTh npaBo Ha abopT 3apyOekKHBIX CTPaH TO, HarpuUMep, a00pThl B DUHISTHINHN SIBISIOTCS
3aKOHHBIMH M 0€CIUTaTHBIMH T10 IIMPOKOMY AHMAIa30Hy 00CTOsATeNbCTB. AGOPTHI B VcliaHuH JTerajgbHbI, HO € Oro-
Bopkamu. CoracHO JIeHCTBYIOMEMY 3aKOHOIATENBCTBY a00opT B Micmanuu pa3pemieH B EpBEIil TPUMECTP, BO BTO-
POM ceMecTpe OH MOXET OBITh OCYIIECTBJIEH TOJBKO IO MEIMIMHCKHM IOKa3aHMSAM WM €Clii OepEeMEeHHOCTb
CTajia pe3yJbTaTOM U3HACUIIOBAHUS.
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Hecsatunerusimu B CLIIA npaBo npepBaTh 6epeMEHHOCTh ONIUPANOCh Ha pereHre BepxoBHoro cyaa mo aemy
Poy npotus Yaiina 1973 ropa. Cornacho nanssiv, B 2020 roxy B CILA 6su10 caenano 930160 abopToB, uto Gosble,
gem 862320 B 2017 roxy. AGopTOM 3aKaHYMBAJIACh IyTh OOJIbIIE, YeM Kakaas IsTasi 6epeMeHHOCTh, niu 20,6 mpo-
nerTa. B 2017 roxy sToT mokasarens coctaBisii 18,4 mpouenrta. B CIIA orpanndenne Ha Mpogaxy IKCTPEHHOM
KOHTPALEIIIIH MOSIBIJIOCH TIOCIIE TOTO, Kak 24 uioHsA BepXOoBHEIN CyJ] OTMEHII pemeHne, puHsToe B 1973 roxy
no neny «Poy mpotuB Yaiina». DTo perieHHe yTBEpXKIaJlo NMPaBO JKCHIIWH Ha a0OPThl HA KOHCTUTYIL[HOHHOM
ypoBHe. OTMeHa JOKYMEHTa MIPHUBEJIa K TOMY, YTO IITATHI TENEPh MOTYT CAMOCTOSITENIFHO Pa3penaTh, OrpaHNIH-
BaTh WJIH 3alPEIaTh IPOBEACHUE a0OPTOB.

B nenom, Bce cTpaHbl MEpa MOXHO pa3[eIuTh HA HECKOIBKO IPYIIN B 3aBUCUMOCTHU OT CTENEHH JOIIyCTHU-
MOCTH ITPOHM3BO/ICTBA NCKYCCTBEHHOTO NPEPHIBaHNSI OEPEMEHHOCTH U €€ 3aKOHO/aTeNIbHOM periamenTanuu. B Hu-
kaparya, CanbBagope, Unim, Ha Manste n @ununnuHax, Ha TeppuTopun BaTikana 3akoHOM a0OPTHI 3apeneHbI
0e3 kakux Obl TO HU ObUIO MckitoueHnid. B Adranucrane, banrnanem, Benecyane, I'Baremane, Hpake, OAD,
Cupun 1 MHOTHX JPYTHX TOCYJapcTBaX — TaKXKe YCTAHOBJICH ITOJHBIH 3ampeT adopToB, 3a UCKIIOUCHHEM, KOT/a
BCTAeT BOIIPOC O CIIACEHUU JKU3HM KEHIUMHBL. B Amkupe, Aprentune, bpazunuu, Uzpaune, Mapokko, Mekcuke,
[Nomnpuie m HEKOTOPBIX JPYTHX TOCYAApCTBax abOPThHI pa3pelIeHbl TOIBKO MPU yTPO3€ KU3HH M 3I0POBBIO XKEH-
IIMHBL, TO €CTh TOJIBKO 110 METUIIMHCKAM NoKazaHusM. B Anrmuu, aann, ©unansaamm, Snornn abopTsl paspe-
IIEHBI HCKITIOYUTENHLHO 110 MEIUIIMHCKUM H COITHATBHO-?)KOHOMHYECKHUM ITOKa3aHUSM.

Takum 00pazoM, Ha MEXYHAPOIHOM YPOBHE HE yCTaHOBJICHBI MEX/IyHapOIHbIE CTAHAAPTHI B 00JIACTH pea-
JIM3aIMH TIpaBa KeHIIUHBI Ha a60pT. Kak mpaBuiio, mpoBo3riIamaioTes HPHHIMIIBI JOCTyNa peOeHKa KO BceM Omaram,
BKJII0Yas IIPaBO Ha JKU3Hb. B TO jke BpeMs BOIPOC 0 BOZHUKHOBEHUH ITPABOCTIOCOOHOCTH PeOCHKA HE YPeryIupo-
BaH, YTO MPEIyCMaTPUBAET CBOOOAY YCMOTPEHUS HAlMOHAIBHOTO 3akoHOoaTes1. ONbIT 3apyOeKHBIX CTpaH I10-
Ka3bIBaeT, YTO OTHOLICHUE K IpobieMe abopToB pasnuuHoe. [Ipu 3TOM rocynapcrsa pa3peuialoT IpoBeeHHE
a60pTOB MO0 MEAUIIUMHCKUM ITOKa3aTeIAM, COKpallas rmpyu 3ToM NepeuUCHb CONHUAIbHBIX OCHOBaHMH.
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