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_ PEAJIM3ALAA TPABA HA 3AIIATY YECTH U JOCTOUHCTBA,
JAEJIOBOU PEITYTALIUU I'PAKJAH B CETH UHTEPHET B POCCUUCKOU ®EJIEPALIUN

A. M. IIKYPO
(Ilpeocmaeneno: kano. opud. nayk H. B. ITAXHOBCKAA)

B cmamve coenan 0630p Ha Oedcmeymweepoccuﬁcxoe 3AKOHOOAMENbCMBO 8 YaACmU 3auumal JIUYHbIX Npaes
ZPCIDfCOClH Ha 4ecniv, 00CMOUHCMBO U Oeﬂoeyio penymayuio, a maxkatce Ha HenpuUKOCHOBEHHOCMb JTUYHOCMU U HENnpU-
KOCHOBEHHOCHb YACMHOU JICUZHU 8 CEMUL HHmepHem. HpoaHanuaupogaHbl mamepuaibl cyde6HbzxpemeHuL7 O KOH-
KPEMHbBIX CAyHasnax 3aujumal JUYHbLX NPA6 zpaafcc)aﬂ.

KneBera yaie crana BcTpedaThesl B TOBCEAHEBHOM )KU3HU TPaX/IaH, B CBSA3U CO CTPEMHTEIILHBIM Pa3BH-
THEM IU(POBU3aIMHU B HacTosmiee BpeMs. [lopouarnast mHGOpMAIHs MOKET paclpoCTPaHITHCS TETEPh HE TOIBKO
MICBMEHHO, HO U Yepe3 VIHTepHeT (ColManbHbIe CeTH, MECCEHKEPHI, (POPYMBI U HHBIE IIOIIA/IKH).

3amunTa HEeMaTepHAIBHBIX Oar, TaKMX Kak COOCTBEHHAsI YECTh, IOCTOMHCTBO T'pa’kAaHUHA JINOO JIeNoBas
pelyTanus opraHu3aluy MpuoOpeTaeT Bce OOJBIIYI0 aKTyallbHOCTh C YUYETOM OOOCTPSIOMINXCS COLUATbHBIX
KOH(IIMKTOB cpenu noib3oBareneii cetn VHTepHeT. Takue KOHGIIMKTHI CTOST Ha CTHIKE JIBYX JIMYHBIX IPaB 4e€JI0-
BEKa — IpaBa Ha CBOOO/y BBIPAXKEHUsI MBICJICH U IpaBa Ha YeCTh M JJOCTOMHCTBO. [ paHb MEXy HUMH €JIe 3aMeT-
Hasl, e€ JIeTKO IIePECTYHUTh: BBIPa3UB CBOE JIMYHOE MHEHHUE IO ITOBOJLy KOHKPETHOW CUTYAIMU MJIM HacYeT HOoBe-
JICHUS1, BBICKa3aHHBIX MBICIICH KaKOTO-TH00 YeJI0BEeKa CYIIECTBYET BEPOSITHOCTh TOTO, YTO OyJET HapyIIEHO €ro
MPaBO Ha YeCTh U JIOCTOMHCTBO. Takue ciryuan B HayKe Ha3bIBalOT «Iu(paMaiusamMm» — TO €CTh paclpoCcTpaHEHUE
MOpOYAIINX YeJIOBEKa CBEACHHH (Jale Bcero BcTpedaercs B cetd MHTepHeT). TyT e He 00s3aTeNbHO, YTOOBI
pacnpocTpaHHUTeIb TOpOYAIlUX CBEACHUI 3apaHee 3HaN 00 MX JIO)KHOCTH. B TaHHOM MOMEHTE M 3aKIII049aeTcs
pasHuIa Mexay nuddamanneil 1 KIeBeTOH, IAe, pacpoCcTpaHssl MOCIeqHEe, PACIPOCTPAaHUTENb OBLT 3apaHee
OCBEJIOMJICH O JIOKHOCTH HH(OpMaIny.

IIpencrasnsercss HEOOXOIUMBIM TIPOIMTHPOBATH CUTYALHIO, TIpom3omeantyio B 2020 roxy B Boponexckoit
0011aCTH, OTHOCAIIYIOCS K 3all[UTE paBa Ha YecTh M JOCTOMHCTBO I'PaX/iaH, IJie ObLI MEPeCMOTPEH MOPSI0K MpHU-
MEHEHMS 3aKOHOJATEIbHON 0a3bl B JaHHOH cdepe cylaMH pa3HbIX MHCTaHIMH. B pesymbrare ObLIO pemieHo,
MOXHO JIM yJIaluTh U3 MIHTepHeTa HeraTMBHbBIE OT3BIBBI O CBOECH padoTe, Kak pPaclleHHBAIOTCS KPUTHYECKUE OT-
3bIBBI, BBUIOXKCHHBIE B OTKPBITBIN TOCTYH B CeTh MIHTEpHET: KaK OLCHKA Ka4eCTBAa OKa3bIBAEMBIX YCIYT JIHOO e
MOCSTaTeNbCTBO Ha HEPUKOCHOBEHHOCTh JIMYHOCTH IPaXKAaHIHA.

Ha nMs moxTOpa 0gHOTO M3 AMAarHOCTHYECKMX IEHTPOB Ha MHTepHET-pecypce ObLT co3/1aH Mpoduib ¢ ee
MEepPCOHAJIBHBIMU JAHHBIMH U OT3bIBAMH, TOBOPSILIUMHU O TOM, YTO SIKOOBI OHA SIBJISIETCSI IVIOXUM BpadoM. JlokTop
noTpedoBaIa yJaauTh MOPOYALIYIO ee HH(POPMALHIO C caifTa, HO y Hee He BBIIIIO M TOTJa OHa 00paTwiiach B Cy
C UCKOM O 3aIlfiTe YecTH U JocTouHCTBA. CyJ BBISCHWI, YTO CaiiT, HA KOTOPBII MOXaJloBajach TOKTOP, 3aperu-
CTPHPOBAH B KauecTBe cpencTBa MaccoBoil nHpopmaru (CMU). Ha Hem pasmerieHo OombIie MogyTopa THICSY
0T3bIBOB 0 636 250 Bpauax, paboTaroIKX B perHoHe. Y KaKA0ro MeIUKa Ha caiTe OTAebHbINH MpopHiIb C yKasa-
HHEM BCEX €ro NepCOHANBHBIX JaHHBIX, MECTOM PabOTHI M JOIKHOCTH. [1ariMeHTs! BBICKa3bIBAJIM CBOE MHEHHE
0 paboTe Bpaueii, npeHeOperast STAYSCKUMH HOPMaMH, & TAKKe, 4TO O0Jiee BaXKHO, IPABOBBIMH HOPMaMH.

Bb110 BBISICHEHO, YTO TaHHBIE 00 UIMEHH JIOKTOPa M MeCTe ero paboThI B3N IS pa3sMEIeHHs B TpoduIe
¢ oumanbHOro caiita MeIeHTpa. ABTOPOB HETATUBHBIX OT3BIBOB HE YCTPOWIIM CJ/IEJIaHHBIE BPAuOM 3aKIIroue-
Hus. CBOM MOpaNbHBIC CTPalaHus HCTHIA olleHIIa B 150 Teicsrd pyOneit. Ee rmaBHBIN apryMeHT 3Bydal Clieayo-
muM oOpazom: npoduiib Ha caiiTe, I/ie «KaKAbIH )KEeNaoIInui MOXKET aHOHUMHO pa3MelaTh CBOM CyObeKTHUBHbIE,
B TOM YHCJIC HETaTUBHBIE, CYXKJICHHUS O HEHl M ee mpodeccHoHaIbHOM IesITeNFHOCTHY, co3an 0e3 ee coryiacusi.
Hcrrna yoexxaana Cy/ibio, YTo OT3BIBBI IIepe]] pa3MelieHneM B mpoduiie He npoepsitotes. M 3To HapyiaeT ee npaBo
Ha HETIPUKOCHOBEHHOCTH JINYHOCTH M YaCTHOM KHU3HHU.

[To cnoBam Bnajenblia caifTa, OT3BIBBI MOJIUKYIOTCS UCKITIOYUTEIHHO TPU YCIOBUH, YTO aBTOP MOATBEP-
JIMJI TIOCEIIEHHE Bpaya TaJOHOM Ha IMPHEM WM MEAWIMHCKUMH IOKYMEHTaMH. A TakXe CTOpOHA OTBETYMKOB
3as1BUJIA, YTO MCTHILA, TPEOYsl y/aleHHs HETaTUBHBIX OT3bIBOB, TEM CAMbBIM JKEJIAET JIMKBUANPOBATHY CBOU MPO-
(eccnoHabHBIE OMINOKH.

Eilie u3 apryMeHTOB OTBETYHMKA — CAUT HE SIBJISIETCS HU CIIPaBOYHUKOM, HU KatanoroM. OH — MpoCTo cpei-
CTBO MaccoBoi MH(popmarn. CBeleHNsI B HEM — 3TO pe3yJIbTaT XKyPHAIMCTCKOHN esiTenbHocTH. [IpaBa Ha yact-
HYIO )KU3Hb U Ha HH(POPMAIMIO MOT'YT KOHKYPHPOBATh U BaYKHO OTHICKATh OaJaHC MEXIY HUMH.

MecTHble Cy/bl IPUHSIIM CTOPOHY OTBeTYHKa. [lepBast MHCTAaHIMS pennia, YTo nHpopManus o Bpaue pas-
MelaeTcst He JUIsl TOro, YTOOBI IPUYMHUTD JIOKTOPY BPEl, @ YTOOBI «TOBOANTH 10 I'paskiaH 00beKTUBHYO HH(OP-
MAIMio 0 MEIUIMHCKUX ycayrax». [lo MHeHnio BopoHexckoro obmactHoro cyna, oopadbaTsiBaTh 00IMIEIOCTYII-
HbIE NIePCOHAJIbHBIE JaHHbIE MOXHO U 0€3 cornacus CyObeKTa NepCOHATIBHBIX JaHHbIX. M ecii MoWTH Ha MoBoOy
Y UCTHUIBI, TO 3TO «IIOMEIIAET 3aKOHHOI AestenbHocTd CMU».
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2022 DJIEKTPOHHbIY CEOPHUK TPYJJOB MOJIO/IbIX CITEI[MAJIUCTOB

THonoyxozo eocyoapcmeennozo yHugepcumema umenu Eepppocunuu Ionoyxoti

Bpau o0xasoBaa Mo3uLu0 BOPOHEKCKUX cy10B B BepxoBHoM cyne Poccuiickoii deneparmu. Tam criop
U3Y4HIIM, U BBICOKAs CyJeOHas HMHCTAHIMA BCTana Ha CTOpPoHy JokTopa. ITo muenmo CyneGHOIM KOJIIEruu 1o rpax-
JaHCKUM AesiaM BepxoBHoro cyna P®, cTOpoHBI criopsT O IpaBe UCTHUIBI HA HENPUKOCHOBEHHOCTh €€ YaCTHOM
JKM3HU U [IPaBe OTBETYHMKA Ha paclpocTpaHeHHue HH(OPMAIIUH C HCIOIB30BaHNEM TIEPCOHAIBHBIX JaHHBIX. Pere-
HHeM BepXxoBHOTro cyna crajo: IpaBO Ha HENMPUKOCHOBEHHOCTb YAaCTHOM >KHM3HU U MPaBO Ha paclpoCTpaHEHUE
nH(pOpMaUK MOTYT KOHKYPHPOBATh, IOATOMY MEKAY HUMH HaJ0 HAHTH HEKMil OaaHc.

Cyn B CBOEM PEILIEHHH CCHUIANCS HAa TO, YTO MECTHBIM CyAaM TpeOyeTcsl MpOoaHATH3UPOBaTh BaKHOCTH
nHpopManuu Ui 001IeCcTBa, CTEIICHb U3BECTHOCTH Y€JI0BEKa, €ro MpeAblIyIee MOBEACHHE, ONPEICIUTh COAep-
KaHue, GopMy U IOCIEeICTBUS OMYyOIMKOBAHHBIX CBEJICHUH, CIIOCO0 TMoIydeHNs HPOPMAILINH, a TAKXKe ee TOCTO-
BEPHOCTH. MecTHbIE Cy/Ibl TaHHBIE KpUTEpUH HE Y. OHM HE JaJIH OIEHKH OOIECTBEHHON 3HAYMMOCTH (UTYPBI
Me/IMKa — SIBIAETCS I OHA JIHMIIOM, 3aHMMAIOIIHUM I'OCYJapCTBEHHYIO JOJDKHOCTb, WM UIPACT CYIIECTBEHHYIO
POIB B OOIIIECTBEHHOH KU3HH.

Crop OBIT IEpeCMOTPEH 3aHOBO. PelieHne MOKa3bIBacT, YTO ayAUTOPHS CAUTOB OT3BIBOB OBICTPO PacTET
U UX COJieprkaHue TpeOyeT Cephe3HOro aHalu3a. be3ycinoBHO, MOXKHO 3aCTaBUTh CAMT y1aIMTh HETraTHBHBIN OT3HIB
yepes cy[ (paccMaTpUBaeTCs Kak 3allUTa JIMYHBIX MPaB), OCOOEHHO €CJIM OH COJEPIKUT OCKOPOJICHHUs TMOO0 aHo-
HUMHOTO XapakTepa. 31eck YMECTHO TOBOPHUTH O 3aIIUTE YeCTH U JOCTOMHCTBA [1].

Jlpyras yacTe 1aHHOTO BOIIPOCA 3aJI0JKEHA B MOPAJKE UCIOIB30BAHUSA NEPCOHATBHBIX JaHHBIX B paMKax
3akoHa. Eciy KoMIaHuel WM caMuM 4eIOBEKOM ObLIM OIyOJIMKOBaHBI IEPCOHANBHBIC JaHHBIE HA KaKOM-JIH00
WHTepHeT-pecypee, 3TO HE 03HA4YaeT, YTO OHU JOCTYIHBI AJsI CBOOOAHOTO Hcnonb3oBaHusA. OOpaboTka mepco-
HaJbHBIX JaHHBIX IPOU3BOJUTCS Ha 3aKOHHON OCHOBE, JUISI IOCTHXKEHHSI KOHKPETHBIX, 3apaHee ONpeieICHHbBIX
¥ 3aKOHHBIX 1eneid. O6 3ToM riaacut 3akoH «O MepcOHANBHBIX JaHHBIX) [2].

Taxum 00pa3oM aeraeM BBIBOJ, UTO IEPCOHANBHBIC JaHHBIEC, PA3MEICHHBIC IEPBONCTOYHIKOM JOCTYITHBI
JIMIIB B IEJIAX 03HAKOMIICHUS, & JUIS MHBIX LEJICH C COTJIacHs MX BIIaJeIIbIIa.

KocHeMmcs 3akoHOIaTenbHOI 6a3bl B cdepe 3aliuThl MpaBa Ha YeCTh M JOCTOMHCTBO B ceTH MHTepHer.
OOmunMy, Kak, COOCTBEHHO U B OEIOPYCCKOM 3aKOHOJATENBCTBE, SBIISIOTCS MOJOKEHNS KOHCTUTYIUH: 4. 1 cTa-
ThU 21, cTareit 23 u 34, crateu 45 u 4. 1 crateu 46 Korcrurynmu Poccuiickoit ®@eneparim (P®) rapantupyror
Ka)XKJJOMY TIPaBo Ha CyleOHYIO 3alUTy CBOEH YeCTH U JOOPOro MMEHH.

B cuny npeanucanus 4. 3 crateu 17, crateu 29 Koncrurynuu PO yctanaBiuBaercss BO3MOXHOCTb BbIpa-
JKEHUSI KaXKJIBIM CBOETO MHCHHUS M yOEKI€HHS JIFOOBIM 3aKOHHBIM CIIOCOOOM, HE HapyIIAIONINM IpaBa M CBOOOIBI
JOpyrux jui [3]. OTo 00sA3bIBaeT CyA Kak OpraH MpaBoCyaus MPH pa3pelieHUH BO3HUKAIOIINX CIIOPOB o0ecreyu-
BaTh OaJlaHC KOHCTHTYLMOHHO 3allUIAaeMBbIX IIPaB YeJOBeKa Ha CBOOOHOE BhIpKEHUE B3IJISIOB M IIPaB Ha 3a-
IIATY BCEMH CBOEH YECTH, TOCTOMHCTBA U JICIOBOM PEIyTAIIUH.

B pamkax mpoBomumoii B mociennee BpeMs B Poccutickoit ®deaepanuu pedopMbl rpaXk1aHCKOTO 3aKOHO-
JIaTeNIbCTBa OBbUIM M3MEHEHBI NIPABOBbIE HOPMBI O CyJeOHOI 3aluTe HeMaTepHaIbHBIX OJar, yCTaHaBIMBAIOIINE
GoJiee MMPOKUE CPECTBA IIPABOBOM 3aLUTHI IS JIMII, B OTHOIIEHUN KOTOPBIX PACIIPOCTPaHEHBI CBEJCHUS JTU(]-
(haMarIMOHHOTO XapakTepa, B TOM YHCIIE U B ceTH VIHTepHeT.

OpHOM M3 HOBEJUI POCCHICKOTIO 3aKOHOAATEIbCTBA SBISETCS HOPMA, ONpPENeNonast JOTOTHUTEIbHBIE
CIOCOOBI 3aIMTHl HApYLIEHHBIX IPaB I'PakJAaHUHA: NTPUHAUIeKAIINE eMy HeMaTepualbHble Ojlara MOryT OBITh
3aIIUIICHBI IyTeM MPU3HAHUS CyJ0M (aKTa HapyLIEHHUs ero JMYHOTO HEMMYILIECTBEHHOTO MpaBa, OIyOJIMKOBa-
HUS PEIIeHUs CyJa O JOMyIICHHOM HapyLICHNH, a TaKKe ITyTeM MpeceueHHs MU 3alpelleHus IeHCTBUI, Hapy-
MIAIOIIMX WM CO3JAIONINX yrpo3y HapyILIEHHs JIMYHOTO HEMMYIIECTBEHHOTO IIpaBa JIMO0 MOCATAIOMINX HIIH CO-
3JAI0LIMX YTpo3y MOCATaTeNILCTBA HA HeMaTepuaibHoe Oiaro [4].

VHTEepecHBIM C TOYKH 3p€HUS HOPMOTBOPUYECTBA SIBJIETCS TOT (PAKT, YTO pOCCUIICKHI 3aKOHONATENh Hajle-
JIMJI TPakKAaH «/IeJIOBOH peryTanueii», 9ero B 0eIopyccKoM 3aKOHOAATeIbCTBE KaTeropuiecku n3oeraror. B Pec-
myosnke benapych UMb I0pHIMYecKHe JIUa OTYaCTH HHANBHAYaIbHbIE TIPEIPUHIMATENN IMEIOT ITPABO 3aIUTHI
CBOEH J1€II0BOY peIlyTallUu.

Kpome nepedncneHHbIX yKe Mep CyIIeCTBYeT MOJOXKEHHe, B TeX clydasx, KOTJa CBEACHHs, TopoJa-
M€ YeCTh, JOCTOMHCTBO MIIH JEIOBYIO PEIyTAINIO TPakJaHWHA, CTAJIM IIUPOKO U3BECTHHI M B CBSA3H C 3THM
OTIPOBEPKEHUE HEBO3MOXKHO JIOBECTH J0 BCEOOIIEro CBEAEHUS, TPaXAaHHHY MPEIOCTaBICHO MpaBo Tpebo-
BaTh yJaJ€HUsI COOTBETCTBYIOIIEH HHPpOopMAIUK. B OTHOIIEHNHN HETOCTOBEPHBIX CBEICHHH EUCTBYIOT UJEH-
TUYHBIE TOJIOKEHHUS.

Ecnm ananu3upoBath Cy/1e0HyI0 MPAKTHKY POCCHUIICKUX CYIOB, TO B LIEJAX BOCCTAHOBIICHHUS HAPYIICH-
HBIX TIPaB 3asBUTEIN HCIOJB3YIOT KaK CIIENHAIBHbBIE CIIOCOOBI 3alIUTH Y€CTH, JOCTOMHCTBA M JEIOBOH pe-
MyTaluy — OMPOBEPIKEHNE PACTIPOCTPAHECHHBIX MTOPOYAIINX CBEACHHUH, OMyOJMKOBaHNE CBOETO OTBETA, y/a-
JIeHWE COOTBETCTBYIOIEH MHpOpManuu u3 cetu MHTEpHET, Tak W o0IKe Ipa)1aHCKO-TPaBOBbIE CIIOCOObI
3aIIUTH 0 KOMIIEHCAIIMA MOPAJIBHOTO Bpela MIM BO3MEIIEHNN YOBITKOB, KOTOPhIE IPHYUHEHBI pacipocTpa-
HEHUEM TaKUX CBEJCHHH.

[Ipencrasnsiercss HeOOXOIUMBIM 00paTHTh BHUMaHNE Ha (POPMYIHUPOBKY B CYZI€OHOM PEIICHHUH O 3aIINTe
4yecTU U JocToMHCTBA B ceTd MHTepHeT. Pemenuem ot 1 nrons 2010 roga CypryTckuii ropoackoi cys XaHThbl-
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MaHcuiCcKOro aBTOHOMHOTO OKpyra — FOrpsl «1pH3Hai 4acTh paclpoCTpaHeHHBIX HEN3BECTHBIMH JIMIIAMH Ha caiTe
B ceTH MIHTepHET cBeAeHHI OPOYaIlIMU YeCTh U JOCTOMHCTBO (JOOpOe MMSsI) TpakiaHHHA U HE COOTBETCTBYIO-
UMY AEHCTBUTENBHOCTH, a 9aCTh CBEJCHUI — HETATUBHBIMH OLICHOYHBIMHM MHEHHSMH U CYXICHHUSIMH, COBEp-
IICHHBIMHU B YHU3UTEIBHOW M OCKOPOHUTENbHON (popMax, HECOBMECTUMBIMH C IPUPOJIOH MpaBa Ha CBOOOAHOE
BBIPAKCHNE MHEHHUH U yOCKAECHHH, BBIXOASAIINMH 3a JOIYCTHMBIC MIPEAENBl OCYIIECTBICHHUS 3TOTO MpaBa, yMa-
JITFOITAMH YECTh M TOCTOMHCTBO 3asiBUTEIISD» [5].

OnHO¥ U3 TEHACHINH ABISIETCSI CHIDKEHHE YPOBHS IIPUBJICUCHHUS K YTOJIOBHON OTBETCTBEHHOCTH I10 CTAThe
ct. 128.1 Yronosroro konekca P® (Knesera). Tak, [Ipencenarens BepxoBroro cyna PO B ogHOM U3 CBOMX WH-
TepBbI0 0TMETHI, 4TO B 2020 rony cyaamu onpasaaHo 39% HCKOB 0 3aluTe 4ecTH U JocTouHcTBa. «B 2020 roxy
CyJaMH PacCMOTPEHBI JieNa O KJIeBeTe B OTHOUIEHUU 899 nul, U3 HUX OCYXIEHbI 56 nul, uiu 6%, npekpaiieHbl
nena B oTHomreHun 491 nuna, win 55%, onpasaano 351 muno, win 39%», — coobuun Bsuecnas Jlebenes [7].

B 3akiroueHnu BUAMTCS] HEOOXOMMBIM CKa3aTh, YTO MIPABOBOI MEXaHNW3M B YaCTH 3alUThI JIUYHBIX [TPaB
rpaxkaaH (Ha 4ecTh, JOCTOMHCTBO U JIEJIOBYIO PEIYTALUIO, 4 TAK)KE Ha HEIPUKOCHOBEHHOCTb JINYHOCTH U YaCTHOM
JKU3HH), 3aKperuieHHpIX Korerutymment Poccuiickoit @enepamnmu, padboraet ncnpasHo U dhdektuBHO. Ocobyro
pOJIb B HOPMAaTUBHOM peryiaupoBanuu urparoT Ilocranosnenust Bepxosnoro u Koncrturyunonsnoro cynos Poc-
cuiickoit @eneparuy, B TOM 9rcie 0030pHl Ha CyIeOHYI0 MPaKTUKY, 0000IIaroniue U CHCTEMaTH3HPYIONTHE TI0-
PSIOK IPaBONPUMEHCHUS HI)KECTOSIIIIMU CyJIaMH, YTO KacaeTcsl 3alUTHI MpaB TpaxaaH B cetu Viarepuer. Hop-
MaTUBHbIC PABOBBIC aKThl AMHAMHUYHO Pa3BHBAIOTCS, OXBAThIBasl BCE OOJNBIINI 00BEM paHee HEYperyJlInpoBaH-
HBIX OOIIIECTBEHHBIX OTHOIICHHUH B INI00ATbHON KOMITBIOTEPHON CETH.
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