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KOMITEHCAIIUA MOPAJIBHOI'O BPEJIA: TPAYKIAHCKO-IIPABOBBIE ACITEKTbBI
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B cospemennom mupe omnouenusa mexcoy no0bmu HenoCmoanHbl. Bee uawe osnuxarom Hedononumanus
npugoosuUe K BbIACHEHUIO OMHOWEHUT] SPANCOAHAMU. 3AUACMYIO MO CONPOBOHCOAEMCS OCKOPOIEHUAMU, 8 pe-
3yabmame ue2o0 NPUHUHAEMCcs 6ped KaK uauyeckuil, max u MopanvHbvli. JJannsie cumyayuu oKa3vleaom Heno-
CpeocmeeHHoe 6IUAHUE HA CAMOYY8CIBUE YEN0BEKA, €20 HYMPEHHUE NePeXCUBAHUA U USMEHEHUS, NPOUCX00suue
C HUM U3-3a OAHHBIX nepedxcusanuil. 3axonooamenscmeom Pecnyonuxu benapyco npedycmompenul ciyyau, ko2oa
NPUYUHEHHBIL MOPATLHYIIL 8PE0 MONCHO KOMNEHCUPOBAMD.

JIroboe mpaBOBOE TOCYAAPCTBO CUMTAET TIIABHOU IIEHHOCTHIO TIpaBa M CBOOOH! yenoBeka. B PecmyOmmke
Bbenapycs 310 nosoxenue 3akperuieHo B crathe 2 Koncturynuu Pecniyonuku benapycs. Takxke, COrfiacHO cTaThe
60 Koncrurymmu PecnyOonukn bemapych kKakaplii IMeeT IMpaBO HA JOCTOMHBIA YPOBCHP JKH3HH, MOJTHOICHHOE
3/I0POBOE TINTAHUE, HATTMIHE JKIIIbS, & TAKXKE Ha BO3MOXKHOCTD IIOCTOSIHHOTO YJIy4IICHHS JaHHBIX Osar. OrpaHu-
YeHHe TpaB ¥ CBOOOJ JOMYCTUMO TOJBKO B CIy4asX HPEelyCMOTPEHHBIX 3aKOHOJATENbCTBOM. ['ocyiapcTBo ra-
PaHTHPYET 3aLIUTY OT JIFOOBIX IPOTHBOIIPABHBIX MOCATATENbCTB. [IpOTHBOIIPaBHOE MOCSTaTENbECTBO — HE3aKOHHOE
JeHCTBHUE, COBEPIICHHOE AEECIIOCOOHBIM JINIIOM HJIH TPYIIIOH JINII, HapyIuaroniee TpeOoBaH!s TPaBOBBIX HOPM [1].

OpfHUM U3 BUOB IPOTHUBONIPABHOT'O NOCSTATEIbCTBA SBIAETCS MPUYMHEHHE MopanbHoro Bpena. ITynkr 10
ct. 11 I'pakmanckoro kojaekca (manee - I'K) mpeaycMarpuBaet, 4To B YHACJIC MPOYUX CIIOCOOOB, 3alMTa TPaXK-
JIAHCKHX MpaB MOXKET OCYILECTBIATHCS IyTEM KOMIIEHcalu MopanbHoro Bpeaa. B riase 58 I'K conepxurcs § 4
«Komnencanus mopaibHOTO Bpeaay [2].

OcHOBaHMS U pa3Mep KOMIIEHCALMU T'pakJaHUHY MOPAJIBHOTO Bpelia ONpeNeNsaioTCs paBuiIaMH, Mpeay-
CMOTpEHHBIMU T71aBO# 58 u cratheii 152 'K Pecniyonuku benapycs:

— MopanbHBIif Bpen, NPUYUHEHHBIH AeHcTBUsIMU (Oe3eiicTBHEM), HapyHIAlOIMMH MMYIIECTBCHHBIC
IpaBa TpakAaHUHA, TOJJIeKUT KOMIIEHCAIIMHU B CIy4asiX, IPeIyCMOTPEHHBIX 3aKOHOIATeIbHBIMHU aKTaMH.

— Kommnencanust MopambHOTO Bpeja OCYIIECTBIISICTCS. HE3aBUCHMO OT MOJJIEKAIIETO BO3MEIIEHHUIO UMY-
LIECTBEHHOT'0 Bpena [2].

ITonstne «MopanbHBIH Bpem» pacKphIBaeTCs 3aKOHOaTeNeM B cTaThe 460 YTOI0BHO-TIPOLIECCYATBHOTO
kozekca PecnyOnuku benapych kak nmpuunHeHHE HPAaBCTBEHHBIX WM (U3UYECKUX CTpaJaHUN B pe3yibTaTe
JecTBU, HApyIIAIONINX JMYHBIE HEMMYIIECTBEHHBIE IIPaBa IPaXKIaHIHA, B TOM YHCIIE YHIKAIOLINX €ro YeCTh
1 JOCTOMHCTBO, a TAK)Ke HAHOCAIINX BpeJl JACJIOBOM pemyTanuu [4].

duznueckue crpaganus — 3To pusnueckas 60Ib, GYHKIHMOHATIBHOE PACCTPOWCTBO OPraHM3Ma, U3MEHEHHS
B 9MOIOHAIEHO-BOJIEBOH c(hepe, ApyTrue OTKIOHEHHS OT HOPMAJIEHOTO COCTOSIHUS 3/J0POBbSI, KOTOPBIE SBISIOTCS
MOCTIECTBHEM JAEHCTBHUN (0e37eCTBUS), TTOCATAIOMMX HA HEMaTepHalbHbIe Oara WM MMYIIECTBEHHBIE IpaBa
rpaxxaanuHa. CienyeT 3aMeTHTh, YTO (pru3NUecKre CTpaaHusl 3a4acTylo He SIBISIFOTCS Pe3yJbTaTOM MOPAILHOTO
Bpela, HO BCer/a BIIEKYT 3a COOOH HpaBCTBEHHBIC CTpamaHus [3].

HpaBcTBeHHBIE CTpalaHusl 3a4acTyi0 BBIPAKAIOTCSl B UyBCTBaX CTpaxa, CThIa, YHIDKeHHA. B mepexuBa-
HUSIX, CB3aHHBIX C YTPAaTOH ONM3KHX, MOTepeil paboThl, pacKpBITHEM BpaueOHON M MHON TalWHBI, C paclpocTpa-
HEHUEM He/IeHCTBUTENBHBIX CBEIECHUH, HEBO3MOKHOCTBIO IPO0JIKATH AKTUBHYIO O0IIECTBEHHYIO )KN3Hb, C OTpa-
HUYECHUEM WM JIMLIIEHNEM KaKnxX-1u0o MpaB TpaxkJaH U T. A. TO €CThb 3TO YyBCTBO BHYTPEHHETO AMCKOM(OpTa,
YTHETEHUS, TaBJICHUS, HE TO3BOJISIONIEE KUTh KOMGOPTHOI M MOJHOIICHHON XU3HBIO. Tak *ke, HpaBCTBEHHBIE
CTpaJiaHusi MOTYT CIIPOBOIIMPOBATH (PU3MUECKUE: IEPEKUBAHNS, BOJIHEHHE, CTPAX KakK CJIEJCTBUE MOBHIIICHUE
apTepHaIbHOTO JABJICHUs, yYallleHHbIH MyJIbC, TOJOBOKPYKEHHUE, IOTEPs CO3HAHUS U UHOE [3].

Bo3smernienne MopaisHOTO Bpesia SBISETCS CPEICTBOM 3aIIUTHI IPAaKJAHCKHX [IPaB YEIOBEKa, yCTAHOBIICH-
HBIX ¥ TapaHTUPYEMBIX 3aKOHOJATEJILCTBOM. [ JlaBHasi 0COOEHHOCTh XapaKTepu3yeTcs HeMaTepHaIbHBIM acIieK-
TOM NIpU MaTepuaibHON (hopMe Bo3MmenieHus. TeM He MeHee, TOIBKO HeMaTepualbHbIH XapakTep co31aér ornpe-
JIeN€HHbBIE TPYAHOCTH B YCTAHOBJICHNH MacITaba MPUIMHEHHOTO MOPAJIFHOTO BPE/Ia M pa3MepOB ICHEKHONH KOM-
MeHCAIUH B CUET €€ BO3MEIIICHHS.

Cratbs 151 I'K Pecriy6niku benapych gaet cricok HeMaTepHallbHBIX OJ1ar uesioBeKka. B Hero BXOJISIT »XU3Hb
Y 3/I0pOBbE YEJI0OBEKa, JOCTOMHCTBO, YECTh, YECTHOE UMsl, TallHA CEMEMHOM U TMYHOM )KU3HHU, IpaBa Ha UMs, ITpaBa
Ha aBTOPCTBO M MHBIC MaTepUAIbHBIE U HEMaTepralbHbIe Oara, JTaHHBIE OT POKIACHUS WK IIPUCBOCHHBIE 3aKO0-
HOZaTeabcTBOM. Hapyiienue BelnenepeyrcaeHHbIX IEHHOCTEN BIeUeT 3a COOO0H TpaxIaHCKO-TTPaBOBYIO OTBET-
CTBEHHOCTH, TaK KaK IOSBIIAETCS] PUCK BOSHUKHOBEHHS HPABCTBEHHBIX CTPalaHUH. 32 HapyIIeHHEe HEMaTepHaiIb-
HBIX OJar MOTYT OBITh IPUHSTHI: KJIE€BETa MIIM OCKOPOJIEHU, IOBPEIUBIIAs PEIMYTAIHIO B HEKOW 00IIeCTBEHHOM
TpyIIIe, a TaK XKe YECTHOE MMsI; IICHXOJIOTMYECKOE MOTPSCEHNE B CBS3H C MOIydeHHEeM (pU3NYECKUX yBEUHH HIIH
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TOPHJTUYECKHUE HAVKHU. I'pascoanckoe npaso u npoyecc Buinyck 42 (112)

MIOTIBITOK HAHECTH UX; PACKPBITHE BpaueOHON MIIM MHOW TalHbI, MOBJICKIIEH 32 COOOH YHM)KEHHE JOCTOWHCTBA
U pelyTaluH YesIoBeKa; MPOoCcMOTp (UIIbMOB WM MYJIbTGHIBMOB HE COOTBETCTBYIOLIMX BO3PACTHOM KaTeropuu
u MHOTOE ipyroe. Ecimu paccMaTpuBaTh 0CKOPOICHHUS KakK cI10co0 MPUYNHEHUSI MOPAIBHOTO BPEJA, TO BOSHUKACT
npobiemMa: Kak OIpeenTh CTENeHb TSHKECTH HaHECEHHOT o yiep0a. J{is oqHoro j1ia ockopOieHne MOXXET He 3Ha-
9UTh HUYETO, a AJIS APYroro OHO MOXET CTaThb Ha4aJIOM HPABCTBEHHBIX CTPaJaHUI. Y>ke Ha 3TOM dTalre BUIHBI
HECOBEPILICHCTBA 3aKOHOJATENBCTBA. HeT TOYHOTrO ONpeAeIeH s BUAOB M MacTaboB MPUYNHEHHOTO Bpena. O1-
CYTCTBYET COPa3MEPHOCTh, EIMHAsI CHCTEMA MM KJIACCH(UKATOP, O3BOISIONINE [IPABUIBHO ONPEIEIUTh TSKECTh
HaKa3aHUs U ICHEXKHYI0 KOMIeHcaluo [2].

Cratbs 969 I'K PecrryOnuku Benapych Ha3bIBaeT CIeayIOIIIE OCHOBAHMS KOMITEHCAITIHA MOPAIFHOTO Bpea:

1) Bpen IpHYMHEH JKU3HU MM 300POBBIO IPKIaHHHA HCTOYHMKOM MOBBIIICHHOH OMaCHOCTH;

2) Bpen NpUYMHEH rPaXXTAHUHY B PE3YJIbTATE HE3aKOHHOTO OCYKICHHS, TPUMEHEHHS PHHYIUTEIbHBIX
Mep 0€30MacHOCTH 1 JICYCHHS, IPUBIICUCHUS B KAUECTBE OOBUHIEMOT0, 3a/I€PXKAHUS, COACPKAHMUS IO/ CTPaXKeH,
JOMAIITHETO apecTa, IPUMEHEHHUS OAICKH O HEBBIE3/IE M HAJIC)KAIEM ITOBEICHNH, BDEMEHHOTO OTCTPaHEHUS
0T JIOJKHOCTH, IMOMEIIEHUS B IICUXHAaTpUUecKoe (IICHXOHEBPOJIOTHUECKOE) yUpexAeHUE, HE3aKOHHOTO HaJloXKe-
HHS QJIMHHUCTPATUBHOTO B3bICKaHUS B BHJIE aAMUHHUCTPATUBHOTO apecTa, NCIPaBUTENILHBIX paloT;

3) Bpen NpUYMHEH PacHpPOCTPaHEHHEM CBEACHHM, HE COOTBETCTBYIOIINX ACHCTBUTEIBHOCTH U NOpOYa-
IIUX YeCTh, JOCTOMHCTBO WX AEJOBYIO PeyTallUIo I'pakKIaHIHA,

4) B MHBIX CITy4asx, MPELyCMOTPECHHBIX 3aKOHOIATEIbHBIMHU aKTaMHu [2].

BoszHuKaeT BOIpoc: 4To KOHKPETHO CUHUTATH BPEAOM, IPUYNHEHHBIM UCTOYHUKOM IOBBIIIEHHON OMAacHO-
ctu? 3akoHoaTensCTBO PecyOnuku benapych He 1aeT TOYHOTO OIpeieSICHHs B OTHOIIEHUH YeI0BEKa, YTO HEIo-
CPEICTBEHHO CKa3bIBAeTCsA Ha TPYJHOCTSX B PELICHUH Takux Ael. He cMOTps Ha 3TO, KOMIIEHCAlHs MOPAJIbHOTO
ymiep0a Bo3araeTcst Ha BlIaJieJiblla JAaHHOTO UCTOYHHUKA. B cirydasx, Koraa Biaaesblly HCTOYHUKA OBBIIICHHOH
OTIACHOCTH TAaK )K€ IIPUYMHEH MOPAJILHBIN BpEl MM BHHA BIaJeIbla OTCYTCTBYET — HU NPUYNHHUTEIb, HH IIOCTpa-
JIaBIIMN HE UMEIOT IIpaBa Ha KOMIICHCAIUIO.

Cratseit 970 I'K PeciyOnnku benapyce 3akperuieHo: BO3MEIIEHHE MOPAIEHOTO BpeIa OCYIISCTBIACTCS
B JICHEXXHOU opme. Pazmep 3aBHCHT OT XapakTepa NIPHYMHEHHBIX CTPalaHui, 00CTOATENBCTB, MOTHBA. PemeHns
cyJa SIBJIIOTCS MHIUBUAYaJIbHBIMHU U PAaCCMaTPUBAIOTCA OTAEIBHO U KaXKAoro ciydas. KommneHcaruro no Bo3-
MEIICHUIO MOPAIIFHOTO BPE/a BEIIUIAYNBAET IPUINHHUTEINB. ClleIyeT 3aMETUTh, YTO CYIIECTBYIOT CUTYaIllH, KOTa
CyZ pacCMaTpHBaeT IEJI0 IO BO3MEIIEHHIO HE KaK CAMOCTOSTENBHOE €A, & COBMECTHO C JeTaMHi UMYIIECTBEH-
HOTO XapakTepa, B TOM YHCJIEe U [0 YTOJIOBHOMY MPOU3BOJICTBY [2].

B ciyuasix cMepT moTepreBIIero, KOMIEHCAIH BO3MEIAeTCs €0 POJCTBEHHUKAM, HO 3/I€Ch BCE 3aBUCHT
OT TOT0, KaKW€ OTHOLIEHUS OBUIN MEXly HUMU. DTO HEOOXOJUMO JUISl OLIEHKH TSKECTH BO3MOXKHBIX HPAaBCTBEH-
HBIX CTpaJaHUuil.

Wuorna, ocHOBaHMEM [Tl KOMIICHCALIMM MOPAJIbHOTO BPea MOTYT CTaTh CITydan Iopuaudeckoro miaxa. K ta-
KUM CJTy4asiM OTHOCSITCSI TPY/IOBBIE CIIOPHI, 3all[iTa IIPaB MOTpeOuTeIIeH, BCTyIIIEHHE B HACJIEACTBO M TaK Jajee.

IIpenoskeHust M0 yCOBEPIICHCTBOBAHMIO ITPABOBOM 0a3bl AJIS PEIIeHHUs /1eJ, CBI3aHHBIX C KOMIICHCAIUEH
MOpPAJIBHOTO Bpe/a:

1) OnpenenauTs cOpa3MepHOCTb, COCTABHUTh CAWHBIA KIACCU(PUKATOP, MO3BOJSAIOMIMKA OBICTPO U Ipa-
BWJIBHO OIIPEACIINTH TSHKECTh HAKA3aHMS U JICHEKHYIO KOMIICHCAIIMIO, TO €CTh TaK Ha3bIBAEMBIH «TapH( 10 BO3-
MEIIEHHIO MOPAIBHOTO Bpenay. [l KaueCTBEHHOTO CO3/IaHUs U ONPEIeIeHUs] CTOMMOCTEH HEOOXOIMMO YUHUTHI-
BaTh MUHUMAJIbHYIO 3apa00THYIO IIaTy 1O CTPaHe.

2) BBecTH MHCTHUTYT HE3aBUCHUMBIX 3KCIIEPTOB, U 00CCIIeUCHHUS IPOBEICHHS SKCIIepTU3 ( IKCIIEPTHEIC
KOMHCCHH ), B COCTaB KOTOPBIX ObI BXOAMIN NPO(ECCHOHAIBHBIE ICHXOTEPATIEBThI U IICUXOJIOTH, C LENbI0 yCTa-
HOBJICHUS TSDKECTH NMPHYMHEHHOTO MOPAIBHOTO BpeJa M Ul WCKIIOYEHUs CIydaeB JKelaHHs OecIIpUYMHHOTO
«00OTaIlEHUSY.

3) Co3maTh CNHCOK WIIM OMpEACIICHHE BPe/ia, NPHIMHEHHOTO HWCTOYHHKOM MOBBINICHHONW OMAaCHOCTH.
[IprmMepHOE onpeneseHne MOXKET BRITIIAACTD TaK:

Bpen, npuunHEeHHbIH HCTOYHUKOM TTOBBIIIEHHON OTTACHOCTH — 3TO BPEI, IIOJIyYEHHBIH 0T 0OBEKTOB UMEIO-
LIUX BBICOKHI YpOBEHb TEXHMUECKOM, TEXHOTEHHOM, 3KOJOTHUYECKON U MHON OMAacHOCTH, C HEMOCPEICTBEHHBIM
XUMHYECKUM, (PU3NIECKUM, OMOIOTHIECKAM, MEXaHIMYECKUM H TICUXO(H3MOIIOTHIECKUM BPEIOM IS YeJIOBEKa.
Tak, Hartpumep, poit muen uiam Opoasyas crasi co0aK Tak)Ke CUUTACTCS] HCTOYHHUKOM TTOBBIIICHHON OMAacHOCTH.

4) Co3znarh CUCOK WM Tapu( [UIs PEIICHUs IelT, B KOTOPHIX (UTYPHPYIOT TOCYIapCTBEHHBIC OPTaHbI.
Hanpumep, o gemam, cBSI3aHHBIM C HEPABIJIBHO BEIHECEHHBIM PEIICHHNEM Cy/a WK OeCTIPHYMHHBIM HaXOXK/Ie-
HHEM B U30JISITOpE.

B 3aximroueHne Xo4eTcs cka3aTh, YTO 3alluTa JIMYHBIX UMYIIECTBEHHBIX 1 HEMMYIIIECTBEHHBIX OJiar, pas
u cBobox B Pecriybnmke bemapych HaXOAWTBCS Ha AOCTaTOYHO BBHICOKOM ypoBHE. KoMmeHcaruss MopaibHOTO
Bpe/ia — MPOIECC BO3MEIICHHUS TIOJIyYeHHBIX HPABCTBEHHBIX M (PU3MUECKUX cTpasaHuil. [ paxkaaHcKoe IpaBo pery-
JUPYET JaHHBII BOIPOC: ONPENENAeT OCHOBAHUSA U YCIOBUS KOMIIEHCALIMU MOpallbHOro Bpeaa. HecoMHeHHo, 3ako-
HOJIaTENbCTBO B OTPACIIH TPAXKJAHCKOTO MpaBa IarHylo JajeKo, HO OCTAIOTCS CIIOPHBIE M 3aTPyJHHUTEIbHBIC
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MoMeHTHI. [IpaBoBast 6a3a He Bceraa Mo3BOJISIET NPABUIIBHO U PAIIMOHATIBHO ONPEIEINUTh TSHKECTh MPUUHMHEHHOTO
ymep0Oa, 1 TeM OoJiee He OoNpezeNsieT pa3MEepHOCTh MaTepHalbHOM KoMreHcanuy. B nanHoM citydaet ['pasknanckuii
KOJIEKC JINIIIb YCTAHABIMBAET caM (pakT MPOTHUBOIPABHOTO AESHMS, MOBJICKIIETO 3a cOO0M TOT MM MHOH BUA CTpa-
nanus. Ho, cienyer ortMeTHTh, 4TO 3aKOHOIATENBCTBO PecnyOnuku benapyck He cTOMT Ha MecTe, TOCTOSIHHO COBEp-
IICHCTBYETCS U CTAaHOBUTHCS Oeliee YHHBEPCAJIbHBIM, NOSBISIFOTCSI HOBBIE HOPMBI, CaHKIMU. S cuuraro, uro ['pax-
JAHCKHI KOJIEKC 110 JaHHOMY BHY IIPaBOHAPYILIEHHS CIEAyeT JopabaTeIBaTh M CHCTEMAaTH3UPOBATh U TAJIbIIIC.

JINTEPATYPA

1.  Koncrurynms Pecnyommku Bemapycs 1994 roxa (¢ M3MEHEHHSMH U JIOTOJTHEHUSIMH, IPUHATHIMU Ha PECIyOINKAaHCKAX
pedepernymax 24 HosOpst 1996 roxa, 17 oktsidps 2004 roxa, 15 mapra 2022). — Musck : Amandes, 2022.

2. Tpaxpanckuit koxeke Pecry6onuku benapycs: Komexe Pecy6muiku Benapych, 7 nek. 1998 r.; Ne 218-3: B pen. 3akona
Pecniy6nuku Benapyce ot 28.08.2012 r. / Dtanon-benapycs [ DnexTpoHHsIi pecypc] / HannoHanbHbIH EHTp IPaBoBO
nHpopmaru Pecrryonuku benapycs. — Munck, 2022.

3. O mpakTHKe MPUMEHEHUs CylaMU 3aKOHO/IaTeIbCTBA, PETyIHPYIONIEro KOMIIEHCAIHIO MOpalbHOro Bpesa: [locranosie-
nue [Ineayma Bepxosaoro Cyna Pecy6muxu Bemapycs ot 18.09.200 r. Ne 17 (B pen. [Tocranosnenus [Tnenyma Bep-
xoBHOro Cyna Pecriyomuku benapycs ot 02.06.2011 r. Ne 3) // Dranon-benapycs [ DnekrponHslii pecypc] / Hammonams-
HBII IeHTp npaBoBoit nHpopmarmu Pecrryonukn benapycs. — Munck, 2022.

4.  YronosHo-mporeccyanbHbIi koaekc Pecryonmuku benapycs: [punsr [anaroit npencraButeneii 24 urous 1999 r.: Ono6-
pennbiii CoBeroM Pecmy6muku 30 utoHs 1999 r.: B pen. 3akona Pecnybnuku bemapycs ot 20.07.2006 r. // Drtanon-
Benapycs [Dnexrponnslii pecypc] / HannonansHeIi 1IeHTp npaBoBoii nHpopMmarmu Pecrryonuku benapycs. — Munck, 2022.

156



