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OCHOBAHMUS KOMIIEHCAIIMN MOPAJIBHOI'O BPEJIA:
I'PAXKJAHCKO-ITPABOBBIE ACIIEKTbBI

A. 10. IIPOKOITEHKO
(Ilpedcmasneno: kauno. ropuo. nayx, ooy. B. . FOrOHEHKO)

Hapywenue nuunbix umyujecmseHHuIX u Heumywecmeennvlx 61az A611emcs 0CHOBAHUEM Ol KOMHEHCayuu
MopanvHozo epeda. I pasxcoanckuii kodexc Pecnyonuxu Berapycy 3axpenisiem dannvle OCHOBAHUA.

Cratbs 60 Konctutynuu Pecniyonmku Benapych 3akperuisier: KaxJI0My rapaHTHpyeTCs 3aluTa paB U CBO-
6011, OecpUCTPaCTHRIM, KOMIIETEHTHBIM U HE3aBHCUMBIM CyJOM. C IeNbI0 3aIlUTHI [IPaB, CBOOOI, YECTH, TOCTO-
MHCTBA MO’KHO B Cy/1e0HOM HOPSAIKE B3BICKATh KOMIICHCAIIMIO HMYIIIECTBEHHOTO Bpe/ia U MaTepUaIbHYIO BBITUIATY
3a MpUYHHEHUE MOpaNbHOTO Bpena [1].

HyXHO OTMETHTB, YTO Ha BO3MEIIEHHE MOPAJIBHOTO Bpea He PaclpOoCTpaHsIeTcs HCKOBOM CPOK, TO €CTh
HE3aBHCHMO OT TOTO, KOT/1a OB HapYIICHHI MIpaBa WA CBOOOIBI MOXKHO IMOAATH MCK HA KOMIICHCAIIHIO TaH-
HOTO yiepoa.

HpaBcTBeHHBIC cTpagaHUs 3a4acTyI0 BRIPKAIOTCS B UyBCTBAaX CTpaxa, CTHIA, YHIDKCHHS. B mepexuBa-
HUAX, CBA3aHHBIX C PACIIPOCTPAHCHUEM HeﬂeﬁCTBHTeHLHLIX CBe,Z[eHHﬁ, HCBO3MOKHOCTBIO MTPOJOJI)KATh AKTUBHYIO
0O0IECTBEHHYIO KHU3Hb, C OTPAHUUCHHUEM WIIM JIMIICHUEM KaKUX-JIMOO NpaB rpaXkJaH H T.1.

[ToryueHHBIH MOpaNBHBIN Bpe IMOIICKUT KOMIICHCAIINH, HE3aBUCUMO OT BUHBI IPHYUHHUTES, B COOTBET-
CTBHH €O cTaThelt 969 'paxnanckoro konekca (nanee-I'K) Pecniyonuku Benapych B ciy4asx, Koraa:

1) Bpea NpUYUHEH KU3HU WK 3[JOPOBBIO MPaXKAaHIHA HCTOYHUKOM MMOBBIIICHHON OMACHOCTH;

2) Bpen NpUYHHEH IPAXTAHHUHY B PE3yJIbTATC HE3aKOHHOTO OCY)KJCHHUS, TPUMEHEHHS TIPHHYAUTEIbHBIX
Mep 0e30MaCHOCTH U JICUCHUS, IPUBIICYCHUS B Ka4ecTBE OOBHHACMOTO, 3a/IePXKaHUs, COACPIKAHUS IO CTPaXKCEH,
JOMAIIHETO apecTa, IPUMCHCHUA MOAIIMCKN O HEBBIC3IC U HaJIC)KAIIEM MOBCACHNUNU, BPEMCHHOI'O OTCTPAaHCHUA
OT JOJDKHOCTH, TOMEIICHHUS B IICHXHATPUIECKOE (TICHXOHEBPOJIOTHUECKOE) YUPEKACHUE, HE3aKOHHOTO HaJIOXKe-
HUS aAMUHUCTPATUBHOI'O B3bICKAHUA B BUAC aAMUHUCTPATUBHOI'O apeCTa, UCIIPAaBUTCIIbHBIX pa60T;

3) Bpen NpUYMHEH PacIpOCTPAaHEHHUEM CBEICHUI, HE COOTBETCTBYIOUIMX ACHCTBUTEIBHOCTH M MOpOYa-
mUX Y€CTh, JOCTOMHCTBO WUJIU JACJIOBYIO PCITyTallUIO I'paKJaHNHA,

4) B MHBIX CIy4asX, MPeAyCMOTPEHHBIX 3aKOHOJATEILHBIME aKTaMu [2].

CyHleCTByIOT CUTyalluH, KOTJa IMpu COBEPIICHUUN JOPOKHO-TPAHCTIOPTHOTO MPOUCIIECTBUA TAKIKE MOXKHO
MOYYUTh (PU3NICCKUE W HPABCTBCHHBIE CTPAJaHHs. 3aKOHOAATEIHCTBO MTO3BOJISICT KOMIICHCHPOBATh HAHECCH-
HBIH ymepo.

HeobxoauMo MOMHHUTB, 9TO:

1) npu HATMYMK BUHOBHOTO M MOCTPAJABIIErO MOPATBHBIN BPEI BBHIIIAYNBACTCS BUHOBHBIM JIHIIOM;

2) ecnu Biajesel MEXaHMYECKOTrO TPAHCIIOPTHOTO CPEJCTBA SIBISIETCSI U BUHOBHBIM, UM MOCTPAIaBIINM,
TO MOPAJIBHBIN BpeJl €eMy HE KOMIIEHCUPYETCS;

3) npu HaMMYMKM BUHBI 00OUX BIAJENBIEB pa3Mep KOMIIEHCAI[MM MOPAIBHOIO Bpelia ONpeessieTCst Co-
PasMEPHO CTETICHU BUHBI KAXXI0I'0 U HACTYITUBIINX HOCHe}ICTBHﬁ;

Tax e, MOpalbHBIH Bpe]] MOIIC)KAT KOMIICHCAIINY TIPY HAPYIICHUH JTHYHBIX HMYIICCTBCHHBIX 1 HEUMY-
mectBeHHbIX Onar. Cratbs 151 I'K Pecniy6nuku benapych naet cincok HemarepualibHbIX Onar yenoBeka. B Hero
BXOJISIT )KU3HB U 3J0POBBE UEIIOBEKA, TOCTOMHCTBO, YeCTh, YECTHOE MM, TalfHa ceMeITHO U JIMIHOI )KU3HU, TIpaBa
Ha UMs, IpaBa Ha aBTOPCTBO U MHBIC MaTCPUAJILHBIC 1 HEMATCPUAJIIbHBIC 6nara, JaHHBIC OT POXIACHUA WUJIN IIPU-
CBOCHHBIE 3aKOHOJIaTEIILCTBOM [2].

IMoa MCTOYHMKAMU MOBBIIIEHHON OMAaCHOCTH IIOHUMAETCs 00BEKT, (PAKTOP MIIM IPOLECC, CO3AAI0IINI YyTPpo3y
JKM3HU 1 3/I0POBBIO JIFOJICH, THOENN PaCTUTENHLHOTO M )KUBOTHOTO MHpa. 31eCh Ba)KHO IIOHUMATh, YTO BpPEJ, MOJTy-
YEHHBIH 110 COOCTBEHHON HEOCTOPOKHOCTH, CONTPOBOKAAIONTUICS HApYIIEHHEM IIPABIII SKCIUTyaTalllny U TEXHUKHI
0e301acHOCTH, He SIBJIIETCS IOBOJIOM JUIsl KOMIIEHCAIlMK MOPaJIbHOTO Bpe/a.

Bosmemnienne ymep6a BO3MOXKHO TOJIBKO TPH YPE3BBIYANHBIX CHTYAIHAX, BUHE PyKOBOJHTENS, a TaK )K€ CH-
Tyanusx, KOTOpbIe HaXOAATCS BHE BaIllero KOHTPOJIS,, HO HETIOCPEICTBEHHO IOBJIEKIIN 3a cO00H (U3NvecKue nim
HpPaBCTBCHHBIC CTPaIaHUA. HpI/I B3aMMHOM NPUYMHCHUN MOPAJIbHOT'O BpE€aa, HO ITPU OTCYTCTBUM BUHBI BJIaACJIbIIa
MCTOYHMKA ITOBBIIICHHOW ONACHOCTH, HU OJINH HE UMEET MPaBa HA €ro KOMIIEHCALUIO.

[IpaBo Ha KOMITEHCAITMIO MOPAFHOTO Bpea BO3HUKAET MPH cOOpEe U paclpOCTPpaHEHUH JTHIHOH, CEMEHHOM,
BpaueOHOI 1 MHOMW TaifHBI, HE CMOTPS Ha TO, YTO OHA MOYKET M HE 0Ka3aThCsl MOpoYaIiei A7t HOCTpalaBIIero JIHIa.

[IpeassBUTH NCK O KOMITCHCAIIMN MOPAIBLHOTO BPEa MOXHO B CIIyJasiX, IPEyCMOTPEHHbIX 3aKOHOIaTeIIb-
CTBOM, Hammpumep, l'lOTpe6I/ITeJ'H) KUJIHUITHO-KOMMYHAQJIBHBIX YCIYI' UMECT IPAaBO Ha KOMIICHCAIITUIO MOPAJIbHOI'O
Bpella B COOTBETCTBUH C HOpMaMHU CT. 6 3akoHa PecyOmiku benapycs «O 3amuTe mpaB moTpeOUTeNeH JKUIAIITHO-
KOMMYHAQJIBHBIX YCIIYyI).
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Bce aT0 Bieder coboil rpaxaaHCKO-TIPaBOBYIO OTBETCTBEHHOCTh. HO, HY’)KHO NOHMMAaTh, YTO OTIEIHHO
TPaXIaHCKHUH MPOIIECC BEAETCSA PEIKO, 3a9acCTyI0 OH CONPOBOXKAAETCS YTOJIOBHBIM IPOIECCOM. YTOJIOBHBIH KO-
nekc (manee — YK) mpenycmaTpuBaeT CaHKIUH, B OTHOIICHUU JI€SHUH, KOTOPBIMU IPUYMHEH MOPAJIbHBIN Bpen.
[Ipu pemerny Bonpoca 0 BO3MOKHOCTH IIPEABIBICHHS TPEOOBAaHHI O KOMIIEHCAIIHA MOPAJIIFHOTO Bpea HE00Xo-
JIIMO PYKOBOJICTBOBATBCS TTOJIOKEHUSIMU YTOJIOBHOTO Koziekca Pecry6nuku Benapycs [3].

[IpakTHueckoe NpIMEHEHNE HOPM 3aKOHOAaTenbcTBa PecryOnmku benapyck o kommeHcaiy MopaasHOTO
BpeZia XOTeJI0Ch Obl IOKa3aTh Ha PEANIbHBIX CY/ICOHBIX Jeiax.

duznyeckue cTpagaHus — 370 pusndeckas 60b, QYHKIIMOHATBHOE PACCTPONCTBO OPTaHM3Ma, H3MEHEHHS
B 9MOIOHAJIbHO-BOJIEBOH c(hepe, APyrrue OTKIOHEHHS OT HOPMAJILHOTO COCTOSIHUS 37J0POBbSI, KOTOPBIE SIBJISIOTCS
MOCTIEICTBHEM JACHCTBHUNA (0e3eCTBH), TIOCATAIONNX HA HEMaTepHalbHbIe Oara WM NMYIIECTBCHHBIC TIpaBa
rpaxaH1HA.

Tak, moxoxee Ie0 paccMOTpena cyAeOHast KOJUIETHS IO TPaykAaHCKUM JesaM MOTHIIEBCKOTO 00J1acTHOTO
cyaa. B oTkpbITOM CyneOHOM 3aceaHuM IpakJaHCKOE JIeJI0 MO aleJUBIHOHHON jxanobde M. Ha pemieHue cyaa
Mcrucnasckoro pailoHa 1o rpaxkJIaHCKOMY Jeily 1o ucky M. Kk A. 0 KoMIIEHCallui MOpajabHOro Bpena. M. B 3asB-
JICHUH Cyly yKa3aJl, YTO Ha IIPUJIOMOBO# TeppuTopuu goma ** no yi. L. B 1. K. M-ro paiioHa Bo Bpems pazroBopa
A. HaHEC eMy yJap HOTOH B Ipy/b, OT KOTOPOTO HCTEI! YIIall CIIMHOM Ha 3€MJI0, IT0CIIE Yer0 OTBETYHUK HPOOIKHIT
HAHOCHUTh €My yJapbl HOraMH B 00JIaCTh JIMIA U TYJOBHIIA, IPUIMHUB TEJIECHbIC MOBPEXKICHUS ( KPOBOIIOATEK
Ha HIDKHEM BEKe IIPaBOro IJ1a3a, HEMOJIHBIH TpaBMaTHuecKui BbIBUX 11 3y0a, MOMHBIN TpaBMAaTHYECKHI OTIOM
KOpOHKH 22 3y06a). PykoBonctBysch 1. 2 cr. 423 I'TIK Pecniyonuku benapych, cyneOHas KoJuterus onpeaesiuia:
B3BICKaTh C A. B TIOJIb3y M. KOMIEHCAMIO MOPAIBGHOTO Bpeaa. 37eCh OTYETIIMBO BUAHO, YTO MIPUINHEHBI (DH3H-
YecKHe CTpalaHusl, BEIpaKeHHbBIC TEIeCHBIMHU MOBPEXKACHISIMH [4].

Cirydan HEKa4eCTBEHHO OKa3aHHBIX MEANIMHCKHUX yciyr B PecyOnuke benapyce He gacTsl, 0iHaKo ecin
OHH U BCTpEYAroTCs, TO UCXOJ HE BCET/1a IO3UTUBEH.

C naHHBIM HCKOM B cyx LlenTpansHoro paiioHa r. MuHCKa oOpasiack HCTel A. ¢ IPOCh0OH B3BICKATh KOM-
MICHCAIIMI0 MOpaibHOTo Bpeaa ¢ Y3 B pasmepe 10 000 pyOiiel, BCleACTBUE BO3HUKIIMX OCIOKHEHUH MOCIe yaa-
JeHus! KaTapakThl. [locie mpoBeneHus onepanuy y Hee M3MEHIIACh CHMMETPHS JINIA U3-3a HCKPUBJIEHHUS HOCO-
ryOHOM CKJIaJIKH, MOSIBUJICS OTEK TJ1a3a, M3MEHMIAach (popMa M LBET paayKKH. 3aciylIaB CTOPOHBL, TPEThE JIUIIO,
9KCIIEpTa, CIEINAINCTa, CBUIETENEH, HCCIIEI0BAB IMINChbMEHHbBIE MaTepHaIbl €A, Cy/ CIUTAET, YTO NCKOBBIE Tpe-
0OBaHUS HE MOAJICIKAT YIOBICTBOPCHUIO B COOTBETCTBHH €O CT. 152, 968, 970 I'paxkmanckoro xonekca Peciry6-
nmuku benapycs, ct. 18, 31, 3akona Pecnyonuku benapyces «O 3amure mpas notpebuteneit» ct. 41, 65 3akoHa
Pecrryommmku Benapycs «O 3apaBooxpaHeHnn». Ha 0CHOBaHWHM H3TIOKEHHOTO, PYKOBOACTBYSACH cT.cT. 302304,
306 I'TIK Pecnybnuku benapycsk, cya oTKazal B yJOBIETBOpeHUH [4].

CMepTh ONM3KOTO YeNloBeKa — NPHINHEHIE HPABCTBEHHBIX CTPAZaHNH, IIEpeXKUBaHHIN W3-3 YTPaThl KOPMIUIBLIA,
MyKa, 0TI, 6pata. Pa3mep MaTepuaabHON KOMIIEHCALIM 3aBUCHUT OT CTETICHH POJICTBA, OT OTHOIIEHHUH C YMEPIIIHM.

Jemo o TakoMy cocTtaBy paccMmotpen cya [lyxosmuckoro paiiona MuHcko# obmacTta. MCTIBI 00paTHITHCh
pocs00i 0 KOMIEHCAIIMH MOpaNbHOTro Bpena. CBoe HaMepeHue 0OBICHIIN TEM, UTO BO BpeMs BBIIIOJIHEHUS pa-
60T moru6 ux cynpyr u orer] b. B pe3ynpTare HecuacTHOTO ciydast Ha IPOU3BOJCTBE CO CMEPTEIHHBIM HCXOA0M
UCTLAM TIPUYMHEH MOPAJIbHBIN BpEJl, BBIPA3UBIINICS B JUIMTEIbHBIX BOJHEHHUSX U HPABCTBEHHBIX MEPEKUBAHUAX
B CBSI3M C yTPATOil OJIM3KOT0 YeNIOBEKa, YIeHa CeMbH, HAJISKIbI U OTOpHI. [IepeHeceHHbIE BOIIHEHUS 1 TIEPEXKHUBa-
HUS TaryOHO CKa3aJIMCh HAa COCTOSIHUH 3/I0POBBSI HCTIOB, B PE3YJIbTaTe YEero MIPOU30IILIO HapyIIEHHE CHA, TOBBI-
IIEHWE JaBJICHNs, OOOCTPHINCH MHBIE 3a00neBanus. Ha OCHOBaHMM M37I0)KEHHOTO MCTIIBI MIPOCAT CYJ B3BICKATh
C OTBETYHMKA JICHEX)KHYI0 KOMIICHCAIIUIO MOpalbHOTO Bpeaa kaxaou mo 100 000 py6reit u pacxoapl 1o OruiaTe
yciyr npeacraButenst. Cy1 YaCTUUHO YIOBJIETBOPUI UCK [4].

3akoHonaTenscTBO PecnyOnmku benmapych akTHBHO COBEpIIEHCTBYETCS M cucTeMaTusupyercs. [losBis-
10TCs Bce OoJiee yHHMBEpCalbHBIE MPABOBBIE HOPMBI, KOTOPBIE ITO3BOJISIOT OBICTPO M KaYECTBEHHO PELINThH BO-
npocsl. 'paskaaHckoe MpaBo M MPOLECC PACCMATPUBAIOT TAKKE TaKHE BOMPOCHI, KaK KOMIIEHCAIUS MOPAJIbHOTO
Bpena. OcHOBaHMI Ul KOMIIEHCAIUY MOPAJIbHOTO BpeJa HEMAJO, YTO MO3BOJISIET MOJHOLEHHO 3allUIaTh CBOU
npaBa 1 ¢cB0001pI. OTHAKO OCTAIOTCS BOIIPOCH B HEKOTOPHIX JeflaX, HE CMOTPS Ha TO, YTO 3TO JOBOJIBHO PacIpo-
CTpaHEHHas 1pobjeMa B COBPEMEHHOM MHpPE M OAOOHBIE Jiefia He PEJKOCTb.

IIpu n3ydeHnn yroJoBHOTO MPOIecca BRISCHIIIOCH: Yallle BCET0 TPEOOBAaHUA 0 KOMIIEHCAIIMH MOPAITBHOTO
BpeZa 3asBILUINCH B TAKUX CIIyYasxX, KaK IPHYMHEHHE yliepOa 3/10pOBbI0, CMEPTh OJM3KHX, Xyaurancrso. Cie-
JyeT oOpaTuTh BHUMaHHE Ha TO, YTO 110 YTOJIOBHOMY JIEJTy pa3Mep KOMIICHCAIINH He MTpeyCcCMaTpHUBaeTCs, a JINIIb
JIOKa3bIBaeTcsl caM (pakT MpUYMHEHUs] PU3MIECKUX WIM HPaBCTBEHHBIX CTpasaHui. Tak jke mpoOiiemMaTyka JaH-
HOTO BOIIPOCA B TOM, YTO pEIIeHHE IPUHIMAETCS CyIbe, OMMPAACh TOIBKO Ha JINTHOE OILIYIICHNE, a HE Ha HOPMBI
MOPaJILHOTO TIpaBa.
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