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Huemumym 2pas’coancko-npagosoil. 0meemcmeeHHOCIu AGNAEmMcs. 0OHUM U3 OCHOGHBIX HANPAGIeHUlL
6 PA3BUMUL COBPEMEHHO20 3aKOHOO0AmMeNbcmaa. Bonpocam parcoancko-npasosoi omeemcmeennocmu yoens-
emcsi 60nbUioe GHUMAHUE CO CMOPOHbL NPAGONPUMeHUmenbHol npakmuxy. OCHOGHOU (YHKYUel NOHAMUS Om-
BEMCMBEHHOCIU CLYJCUM Onpedeienue nPagoso2o CMamyca opeanos nyonuunou éiacmu. B oannoi cmamoe
Mbl pACCMOMPUM ROHAMUE MOPATLHO20 8Pedd U YCMAHOBNCHUE OMBEMCMBEEHHOCIMU 20CYOAPCMBEHHBIX OP2AHO8,
6 NPUYUHEHUU 8Pedd ePANCOAHAM.

OTBETCTBEHHOCTH MPEXKE 3aKITI0YACTCSA B U3BICKAHUH ITPOOIEMATHIHBIX ACHIEKTOB, KOTOPHIEC B MOCIEAYTO-
IIeM BaXKHBI JJI PACCMOTPEHUS Jiell, IPOTHBOpeYanux e€ coaepkanuio. PaccMatpuBas ctateio 64 3akona Pec-
ny6nuku benapyck «O MeCTHOM ymnpaB/IeHHH M CaMOYIIPABICHUN»: OPTraH MECTHOTO YIpPaBJICHUs HECET Cephes-
HOCTB, OCHOBaHHYIO IIPUHATHH cBOUX pemmenwii [2]. Tak, eme I'. ExmuHek 000CHOBEBIBAI TE3UCHI O TOM, YTO «CyOBh-
eKkTaM B OOJIBIIOM 00beMe IpeaaralTcs CpeiCTBa MPaBOBOM 3aIIUTHI A pealu3aldil UX IMyOJUYHBIX IpaB.
Cryxalye rocyJjapcTBa HeCyT ITpakIaHCKYIO OTBETCTBEHHOCTh, MOTYT HECTH U YTOJIOBHYIO; Jlajiee TOCYAapCTBO
HECEeT TaKXKe OTBETCTBEHHOCTH, KaK €cIi ObI OHO OBIIIO CyOCHAMApHO OTBETCTBEHHO, KaK €CiIM OBl OHO OBLIO Ha
MECTE CIY’Kalllero, HECMOTPsI Ha UMEIOIINECs OTPAaHNYCHUS TAKOH OTBETCTBEHHOCTH», & TaKKe UTO «Ir0boe 00-
IIECTBEHHOTO BHJIa IIPUTSA3aHUE HA IPABOBYIO 3aIllUTY, MyOIMYHBIN XapaKkTep UMeeT TaKkKe PUTIA3aHUe, YIIPaBo-
MOYMBAIOIIEE K II0a4e TPaXKIAHCKOTO MM aIMHHHACTPATUBHOTO MCKA, a PaBHO M aJIMHHUCTPATHUBHAS kKaslo0da,
NPUTSA3aHUE HA 3AIUTY U Y9eT HHTEPECOB CYOBbeKTay [4]. AHaNMM3Upys MHEHNE aBTOPa, aKLECHTUPYETCSI BHUMAHHUE
Ha crienuduky npoOieMbl BO3MELICHHS Bpea, a TAKXKe BO3JI0KEHHE 003aHHOCTH Ha OCYAAapCTBO BO3MEIIATh
Bpel, MPUYMHEHHBIH rpaxkaaHaM. Bpen, HaHecEHHBINA TpaXIaHWHY WM IOPUANYECKOMY JIUILY BCIEICTBHUE Ipe-
CTYIHBIX JEHCTBHI TOCYyJapCTBEHHBIX OPIaHOB, OPTAHOB MECTHOTO YIPABJICHHS M CAaMOYIIPABICHHS JTNOO0 JTOITK-
HOCTHBIX JIMI] 3TUX OPTaHOB, B UTOT€ M3/IaHUS HE COOTBETCTBYIOIIETO 3aKOHOATEIbCTBY aKTa MPaBUTEIbCTBEH-
HOTO OpraHa WM OpraHa MECTHOTO YIPAaBJICHHsI M CAMOYIPABIICHHUS, ITOUISKUT BO3MELICHHIO. Y1iep0 Bo3Menia-
eTcs 3a cuéT Ka3Hbl PecyOnmkn benapych mimm Ka3HbI aIMUHHUCTPATHBHO-TEPPUTOPHAIILHON €AMHHIIBI, COTJIACHO
¢1.938 I'K (nanee-I'paxxaanckoro koxekca Pecnyonuku benapycs) [1].

OTBETCTBEHHOCTh MCXOJUT IPEXJE BCEro M3 JOCTABICHUS TOCYIAapCTBEHHBIMH OpTaHAMH MOPAJIBHOTO
Bpela TpakJaHaM, TPEOYIOIIETro YCTaHOBJICHHOW 3aKOHOJATEIbCTBOM KOMIICHCalWH. YuuThiBas cT. 152 T'K
(manee — 'paxkmanckoro konekca Pecry6iuku benapych) MopanbHBIM BpeIOM SIBIISIIOTCS JOCTABICHHBIE TPaK/ia-
HUHY MaTepHaJbHbIE WIIH IylIeBHbIE cTpaganus. [1lox Gpu3nueckuMu CTpagaHusIMU HOHUMAIOT (PH3HOJIOTHYECKYTO
60Jb, BIEKYIIYI0O MHOTO(YHKIMOHAJIFHOE PAacCTPOHCTBO OpPraHM3Ma, M3MEHEHHUs B SMOIMOHAIBHO-BOJIEBOM
cdepe, MHBIE OTKIOHEHHS OT OOBIYHOTO COCTOSHHUS 3/J0POBbSI, BRIPKAIOIIHECS MOCIEACTBIEM NecTBI (Oe31ei-
CTBHSI), IIOCSTAIOIINX HA HEMaTepuallbHbIe OJ1ara UM UMYIIECTBEHHBIE TIpaBa rpaXk/TaHuHA.

HpascTBeHHbIe cTpagaHus, Kak MPaBHiIo, BEIPAXKAaIOTCS B OLIYIIEHUSIX CTPaxa, CThIAA, YHIKEHHS, a PaBHO
B MHBIX HEOJIArONPUATHBIX JUIA YeJIOBEKa B ICHXOJIOTHYECKOM aclieKTe MEePEeKUBAHUAX, CBA3aHHBIX C yTPaTOH
O6nmu3KHX, moTepei paboThl, pacKpBITHEM BpaueOHOM TalHBI, HEBO3MOXKHOCTHIO MPOJODKATh aKTHBHYIO OOIIIe-
CTBEHHYIO )KH3Hb, C OTpaHMYCHUEM WM JIMIICHHEM KaKux-1u00 mpas rpaxkaad. B 1.8 mocranosnenus [Inenyma
BepxosHoro Cyna Pecrryommku Benapyce ot 28.09.2000 Ne 7 «O mpakTuke MpUMEHEHHS CyJaMH 3aKOHOJATEIb-
CTBa, PErYIHPYIOIIET0 KOMIIEHCALIMI0 MOPAJIbHOTO Bpenay (namee — mocTtaHoBieHue Ilnenyma Ne 7) ckazaHo
0 TOJTHOM OTPaK€HUH MOPAIBHOTO Bpeia, MPUHOCSIIEMY TPaKIaHIHY CcTpagaHus [3].

Kacaemo xomneHcanuu ymep6a coriacHo 11. 3 noctaHoBieHus Ilnenyma Ne 7 cka3aHo, YTO MOpabHBII
ymepO MoUTeKUT KOMIICHCAI[MH BO MHOTHX CIIydasixX, CBA3aHHBIX C MPUUYMHEHUEM JCHCTBHUI, HAPYIIAIOIIIMH JINY-
HBIE HEMMYIIIECTBEHHBIE TIpaBa IPaXkIaHWHA JTNOO0 MOCTAIOIINMH Ha OTHOCSAIINECS K HEMY OT POXKICHUS WITH B CHITY
aKTa 3aKOHOJIaTEJIbCTBA HEKOTOPhIE HeMaTepHajbHble Oiara. [Ipu3HakoM KOMIIeHCallMy HPaBCTBEHHOTO yIiepoa
HPEJCTaBISIOTCA HAIPABICHUE HA MOJIYYEHUE ACHEXKHOM CyMMBI JUIS CO3JaHUs y JIMIA MO3UTHBHBIX SMOLUH,
YTO TO3BOJIMIIA TIOTACUTh PE3yJIbTAT BIMSHUS Ha TICUXUKY IIEPEHECEHHBIX paHee CTpagaHnil. Y CIIOBHE O KOMIICH-
caluy MOPaJIbHOTO Bpeja He CBA3aHO ¢ HeOIaropusTHEIMU H3MEHEHHSMH B IMYIIIECTBEHHOM TOJIOKEHUH I'Pa-
JlaHWHA ¥ HE HAIPaBJICHO Ha €r0 BOCCTAHOBJIEHHE. VIMEHHO B 3TOM M 3aKJII0YaeTCsi OCOOEHHOCTh pa3pelIeHus
HCKOB 0 KOMIEHCAITUH MOPAIEHOTO Bpea.

O06cyxnast BAKHOCTD CIIEIU(HUKN YCTaHOBJICHHS TPAaXKIaHCKO-TIPABOBOH OTBETCTBEHHOCTH rOCY1apCTBEH-
HBIX OPTaHOB CIIEyeT YYECTh, UTO ONpPEENIEHHE pa3Mepa IPUUMHEHHOIO TpaskaHaM Bpejia SBISETCS OCHOBHBIM
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CBOMCTBOM B paCCMOTPEHMHU TOHSATHS MOPAJIBHOTO BpeAa. XapaKkTepU3yeTcsl OHa Yepe3 peabHOe U IPaBOMEPHOE
MOBe/IeHHE CyObeKTa, CoCOOCTBYET 0JI0OOPEHHUIO TOCYAapCTBa U IIPUMEHEHHEeM Mep noolupeHus. Kak 6bu10 oT-
MEUCHO pPaHee, OTBETCTBEHHOCTb SBJISICTCS MPABOBOH (DyHKINEH, 00eCIIeYNBAIOIEH ITPAaBOMIOPSIIOK M 3aKOHHOCTD
MHTEPECOB rPpaXkJaH 1 IOPUANIECKUX JIHILI.

Takum 00pa3zoM, MOHATHE MOPAJIBLHOTO BpeJia M YCTAaHOBJICHHE pa3Mepa KOMIIEHCAUH 3a yuiep0, Ipryu-
HEHHBII OpraHaM¥ roCyAapCTBEHHON BIACTH I'Pa’kAaHaM CIY)KUT CHCTEMOOOpa3yromuM (haKTOpoM B yCTaHOBIIE-
HHH TPaXJAaHCKO-TIPABOBOH TN MHOM OTBETCTBEHHOCTH T'OCYIapPCTBEHHBIX OPTaHOB.
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