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Obsazamenvemea, obpasylowuecs u3-3a NpULUHEHUs yujepoda — OCHOBONONALAIOWUTI UHCIUMYM 0053a-
MeTbCMBEHHO20 NPABd, BHEO02080PHAA MOOENb SPAHCOAHCKO-NPAsosoli omeemcmeennocmu. Kax camocmos-
MeNbHbIL UHCMUMYm 0053amenbcmea eciedcmaue npuyuHenus epeda noayqunu 3akpenierue ¢ cm. 933-970
I'pasxcoanckoeo kooexca Pecnybruxu benapyco. B 0annou cmamve Mbl paccmMompum npasomeproe u Henpago-
MepHOe npUYUHEeHUe 20CY0apCMEEeHHbIMU OPSAHAMU 8De0d PANCOAHAM.

[IprunHEHNE Bpena APYroMy JIMILY SIBJISETCS OCHOBAaHMEM BO3HMKHOBEHHMS T'PaKAAHCKHX MpaB U 00sI3aH-
HocTel, cormacHo cr. 7 I'paxkmanckoro xoxekca Pecyonmuku bemapycs (manmee — I'K). Cnemyer oTMEeTHTB, 9TO
B II. 2 cT.288 'K roBopuTCst 0 BOSHUKHOBEHHHN 0053aTENbCTB BCICACTBHE IPUINHEHNUS Bpea.

B cootBerctBum co cr. 933 T'K, xapakrepusyromeil o0mue Hadana OTBETCTBEHHOCTH H3-32 HAHECCHHS
ymepoa, ymep0, T0CTaBICHHBIH TMYHOCTH WIIM UMYIIECTBY IPXXJaHMHA, a TaKkKe ymepO, JOCTaBICHHBIH UMY-
IIECTBY IOPUANYECKOTO JINIA, TOICKUT BO3MEIIECHHUIO B IIOJHOM pa3Mepe JIUIOM, TOCTaBUBIIUM Bpell. 3aKOHO-
JIaTeJIb.CTBOM BO3JaraeTcsi 00s3aHHOCTh 110 BO3MEILEHHIO Bpe/a JIMIy, KOTOPBIH HE MOXET ObITh MPUYNHHUTENIEM
Bpella ¥ yCTaHaBJIMBACTCSl 00SA3aHHOCTh NMPUYMHUTENS yliepOa MpOM3BECTH BBIILUIATY KOMIEHCALUIO MTOTEPIEB-
muM OoJibllle BO3MeEIleHUs Bpeaa. JInio, HaHecuiee yuep0d, 0cBOOOXKIaeTCsl OT BO3MEIIEHHS Bpe/ia, ecll JoKa-
JKeT, 9TO BpeJ NMPUYMHEH He IO ero BHHE. 3aKOHOAATENbCTBOM PETIaMEHTHPOBAHO BO3MEILEHHE Bpena U MpHU
OTCYTCTBUH BHHBI NPUYMHHUTENS. Bpex, MpUUMHEHHBIH NPaBOMEPHBIMU ACHCTBUSIMH, HOMJIEKHUT BO3MEIICHHIO
B CIIy4asix, IPEIyCMOTPEHHBIX 3aKOHOIATEIbCTBOM. B Bo3MemeHnu Bpesa MoXKeT ObITh OTKa3aHo, €CITH Bpe IPH-
YMHEH 110 IPOCK0e MM € COTJIacHs MOTEPIEBIIET0, a ASHCTBUS IPUINHNATENS HE HAPYIIAIOT HPABCTBEHHBIX NTPHH-
UTIOB o01mecTBa [2].

CrnenunansHble NPUHIUIBI onpeaeneHsl I paxrancknM koaekcoM Pecrrybnuku benapycs kacaemo HaHece-
HUA yiep06a, JOCTaBICHHOTO B COCTOSHHY HE00X0IUMOW 000pOHEI U KpaitHel HeoOxomumocTw. CormacHo cT. 935
I'K He MoxeT ObITh BO3MEIEH Bpel, JOCTABICHHBII B COCTOSIHUHM HEOOXOANMOW 000POHBI, €CJIM OTCYTCTBOBAJIO
MpeBHIIIeHAA ee npenenoB. Mcexons u3 cr. 936 I'K permamenTHpoBaHo, 9To yiepO, HAHECEHHBIH B COCTOSHHU
KpaifHell HEOOXOANMOCTH, TO €CTh JUISl yCTPAHEHHsI OIACHOCTH, YIPOXKAIOIIEH CaMOMy IPUYHUHNTEIIIO HITH IPYTUM
JIMLIAM, €CIIH 3Ta OTIACHOCTH NPH JIAHHBIX 00CTOATENILCTBAX HE MOTJIA ObITh YCTPaHEHa UHBIMU CPEJICTBAMH, J0JI-
JKeH OBITh BO3MEIIICH JINI[OM, HAHECITUM YIIepO.

PykoBozactByschk craTheir 152 YromoBHO-TIpoleccyaabHOTO Konekca Pecybnmku Bemapych, ycraHOBUB
JIMIIO, HECYIllee MaTePUaIbHYI0 OTBETCTBEHHOCTD 3@ BpPE, MPUIMHEHHBIA MPECTYIUIEHHEM WIN NPEeIyCMOTPEH-
HBIM YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO OIACHBIM JISSIHUEM HEBMEHSEMOT0, B Clly4yae MPebsBICHHS IPaXK/aH-
CKOT'0 HCKa B X0JI€ IPON3BOJICTBA 10 YTOJIOBHOMY JIeNTy OpTaH, BEyIINH YTOJIOBHBIN TIPOIECC, TPU3HAET 3TO JIMIIO
Tpa)XTaHCKUM OTBETYUKOM [3].

I'pakJaHCKUM OTBETYHMKOM SIBISETCS (QH3MUECKOE WM IOPHINYECKOe JIUIO, Ha KOTOPOe B CHIy 3aKOHa
U B CBSI3U C NPEIBSIBICHHBIM B X0JI€ IPONU3BOJICTBA 10 YTOJIOBHOMY JIeJTy MICKOM BO3JIaraeTcst OTBETCTBEHHOCTh
3a JIeficTBUS OOBHHAEMOTO, HAHECIIETO YIepO B CIIEICTBHE COBEPIICHMS OOIIECTBEHHO OIIACHOTO JIESTHUSL.

Hccnenyst oOmmpHYyI0 cyneOHyI0 MPaKTHKY IO BONPOCaM BO3MEIIEHHS Bped, NPUYMHEHHOTO HaJIOro-
BBIMH OpraHaMHM, OpTaHaMH JO3HAHWUS, NPEJBAPUTEIHLHOTO CIEACTBUS, IPOKYPATYpPhI, CyJa CIedyeT 3aMEeTUTh,
YTO MEPEYNCIICHHBIE PUMEPHI OTHOCSTCS K CIydasM MPUYMHEHUS Bpella He3aKOHHBIMHU JACHCTBUSIMHU Tocyaap-
CTBEHHBIX OPTaHOB ¥ UX JOJDKHOCTHBIX JIHII.

OOBEKTOM HCCIIEZIOBaHHSA B JAaHHOM ciydae OyZeT NMpUYWHEHHE Bpeda MPAaBOMEPHBIMH JCHCTBUSIMHU
rOCyAapCTBEHHBIX OPraHoB. JlaHHBIMU AEUCTBUSAMU SBJIAIOTCS TYLICHHE M10XKapa, 3aJIepKaHKe JINLA, COBEPIINB-
IIETO MPECTYIJICHHE, TUKBUIAIUIO TOCIEACTBHH TEPPOPUCTHIECKOTO aKTa. DTH ACHCTBHS ISl JOJDKHOCTHBIX
JIUI] COCTABJISIOT UX CIyXeOHbIe 00S3aHHOCTH, OHH HE TOJBKO MPaBOMEPHHI, SBISAIOTCS 005A3aTEIbHBIMU
JUISl UCTIOJIHEHUSL.

IIpencraBneno, uto ymepd, HAHECEHHBIH MPAaBOMEPHBIMH JEHCTBUSIMH T'OCYJapCTBEHHBIX OPTaHOB, BO3-
MEIIEHUIO HE MOJIeKUT. M ecnm aHanM3upoBaTh Ipa)K1aHCKOE 3aKOHOJATENECTBO, JIOTHYHBIM SIBIISIETCS BBIBOJ
0 NPUHAJIKHOCTH BO3MEIEHHUS JAHHOTO yIepoa.

Konuenuus, KoTopasi Iacur, 4To roCyAapcTBO 00s3aHO BO3MEIIATh YIIepO, JOCTABICHHBIA MTPaBOBBIM
MHTEpecaM TpakKIaHNHA, HAXOIUT CBOE IIPOSBICHHE BO MHOTHX JOKTPHHAX IO UCCIIEAYeMOH TeMe.
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B mpaxTuxe rpaxpaHckoro 3akoHonarenbcTBa H.Jl. DpuamBuny, uccienoBaB MOHSITHE «IIPaBOMEPHOTO
NPUYUHEHUS Bpelay NPUILIEN K BEIBOLY, YTO JUIsl TOTO, YTOOBI Bpe]| ICHCTBUTENBEHO CUNTAJICS IPABOMEPHBIM HE00-
XOANMO HaJW4HE OTPEICIICHHBIX YCIOBHH, YCTAHOBICHHBIX B IPa’KAaHCKOM 3aKOHOATEIbCTBE [5].

Crnemyer OTMETHTH TO, YTO 0OOCHOBaHHOE HaHECEHHWE yiepOa MpencTaBiIseTcs HEBOSMOKHBIM B (opme
Oe3meficTBua. B manHOM ciydae, mpoTHBOTpaBHOE O€3IEHCTBHE MPEICTABISIET COOOW HEHCIIONHEHHUE JHIIOM
BO3JIOXKCHHOH Ha HETO O0S3aHHOCTH COBEPIICHHS €€ KOHKPETHBIM 00pa3oM. YUHTHIBas NPEANOYTCHHE OOIIe-
CTBEHHBIX HHTEPECOB M LIEJICHANIPABICHHOCTH COBEPILICHNUS ONPEACICHHBIX NeHCTBUH roCyAapCTBEHHBIE OPTaHbI
U UX JIOJKHOCTHBIE JIMIA TeM CaMbIM JOCTaBIISET Bpex [4].

MoHO caenath BBIBOJI, YTO pean3aliys MpUHIMNA aOCONIOTHOTO BO3MENICHUS yiiepOa, B TaHHOM KOH-
TEKCTE HE MOKET OBITh BO3MOXKHA, TaK KaK OHM NPUYMHSIOTCS MPAaBOMEPHBIM IyTeM. [1o 3Toi mpu4uHe CTOUT
TOBOPHTH «KOMIIEHCALMM» yliep0a, a He 0 «BO3MEIeHHN». Bo3MmeleHue npe/monaraet ImoJiHoe BOCCTAHOBJICHUE
MOJIOXKEHHUS, CYLIECTBOBABILET0 O MPUUUHEHUS BpEa, OHO BO3MOXKHO, KaK B HATYpe, TaK U IOCPEICTBOM JICHEK-
HOW BhIIIaThl. KoMneHcanus ske — Bcerja JeHeKHasl BBIIIaTa U IPUMEHSAETCS B TOM CJIydae, KOrja HeT BO3MOX-
HOCTH HaTypaJIbHOTO BOCCTAHOBIJICHHS OJI0XKEHHS. (T.€. UMYIIECTBEHHBIH BPEl BO3MEIIACTCSI, @ MOPAJIBHBII KOM-
neHcupyeTcs). KommneHcamms Taxoke BO3MOXKHA W HE B TIOJTHOM 00BeMe. 3aKOHOM MOTYT OBITh IPETyCMOTPEHEI
KOMITICHCAIIHOHHBIC BHIIIATH B TOM HJIM HHOM CIIydac B OIPE/IEICHHOM pa3Mepe.

Koncrurynus Pecriyonuku benapych ycTanaBIMBaeT Al TOCYIapCTBEHHBIX OPTaHOB U IOJDKHOCTHBIX JIUI]
C Y4ETOM MX KOMIIETCHIIMH KOHKPETHYIO OO53aHHOCTH IO MPUHITHIO 3HAYUMBIX MEp VISl IOPUANIECKON 3aIUThI
IpaB U CBOOO JINYHOCTH, TAKOH MOPSIJIOK YUTEH B cTaThe 59. JlaHHBIE OpraHbl IPU3BaHBI HECTH OTBETCTBEHHOCTD
3a AeHCTBUA, KOTOPBIE B HANOOJIbIIEeH CTeNIeHH HapyIIaloT NTpaBa M 3aKOHHbIe HHTEpeck! rpaxaaH. Kacaemo rpax-
JIAHCKOTO U YroJIOBHOTO 3aKoHojarenbcTBa PecyOnuku benapych npenycmarpuBaeTcsl BbIIUIATa KOMIICHCALUH
3a Bpell, HAHECEHHBIH He3aKOHHBIMH JeUCTBUAMU(0E3IeHCTBHEM) TOCY IapCTBEHHBIX OpraHoB [1].

B cuny crateu 938 I'paknanckoro kojekca PecnyOnuku benapych Bpen, NpUYMHEHHBIH TpaXkJaHUHY
WIH IOPUIUMYECKOMY JIMILY B Pe3y/IbTaTe HE3aKOHHBIX NeicTBUil (6e31efiCTBYA) rocy1apCTBEHHBIX OPTaHOB, Opra-
HOB MECTHOT'O YIIPABJICHHUS ¥ CaMOYIPaBICHHUS MO0 JODKHOCTHBIX JIMII 3THX OPTaHOB, B TOM UHCIIE B PE3yIbTaTe
W31aHHS HE COOTBETCTBYIOIIETO 3aKOHONATEIbCTBY aKTa FOCYIapCTBEHHOTO OpTaHa MM OpraHa MECTHOTO yIpaB-
JICHUSI X CaMOYTIPABJICHUS, TIOAJTIEKHUT BO3MEICHUIO.

OcHOBaHUS ¥ IOPAZOK BO3MEIICHHUS BPEa, IPUINHEHHOTO (PU3NUECKOMY MM IOPHIMYECKOMY JIHIy He3a-
KOHHBIMH JICWCTBHSAMHE OpraHa, BEyIero yroJIOBHEIHM Ipoliece, periaMeHTHpoBans! riaBoit 48 YIIK u ct. 939, 969
I'pasxnanckoro konexca Pecrryonuku benapycs (nanee — I'K). CneryeT OTMETHTB, 4TO BOIPOCH OTBETCTBEHHOCTH
3a MIPUYMHEHHBIN IPHU IPOU3BOACTBE 110 YTOJIOBHOMY JIelTy BpeJl B IPUBEIEHHBIX HOPMATUBHBIX NPABOBBIX aKTaxX
pasperaroTcs He eTMHo00pa3Ho. OTCYTCTBUE €IMHCTBA MHEHUH OTHOCUTENIBEHO FOPUIUUECKOI IPUPOIBI U OTpac-
JIeBOH PUHAATIC)KHOCTH ITpaBa Ha BO3MEIIIEHUE Bpea IPUBOINT Ha IPAKTHKE K BOSHUKHOBEHHUIO IIUPOKOTO KpyTa
BOIIPOCOB, KOTOPHIE HA 3aKOHO/IATEIFHOM YPOBHE JI0 HACTOSIIIET0 BPEMEHH HE Pa3pelICHBI.

Crates 460 YIIK mpenycMaTpuBaeT, 9TO BpeAd, MPUIMHEHHBIN TPAXKIAHUHY B pe3yJbTaTe HE3aKOHHOTO
3ajepKaHus, COJlePKAHMS 1O CTPasKeH M JOMAIIHEro apecTa, BpeMEHHOTO OTCTPAaHEHHUS OT JOJDKHOCTH, ITOMe-
IIEHNS B NICUXUATPUUCCKUN CTAIIOHAD, OCY>K/IECHHS, IPIMEHEHUS! IPUHYJUTEIBHBIX Mep OE3011acHOCTH U Jieue-
HHSI, BO3MEIIAETCS TOCYJapCTBOM B TIOJIHOM 00bEME HE3aBHCHUMO OT BHHBI JIMIIA, IIPOU3BOISIIETO JO3HAHUE, Op-
raHa JIO3HaHWs, CIeJJ0BaTEIl, IPOKypopa, APYTHX JODKHOCTHBIX JII aubo cymna. Hopmer ke ct. 939 n 969 'K
cojiepkar OoJiee MIMPOKUH NepedeHb OCHOBAHMH, KOTOPBI BKIIIOYAET B TOM YHCIe, HE3aKOHHOE NPHUBIICYCHHUE
B KauecTBe OOBHMHSIEMOTO0 M HE3aKOHHOE NPHMEHEHHE B KaueCTBE MeEphl IpecedeHHs MOANUCKH O HEeBBIE3/Ie
U HaJyIeXalleM MOBEICHHH.

B cBoro ouepenp, 4. 2 cr. 460 YIIK ycranaBnuBaeT 00s3aHHOCTh OpraHa, BEAYIIero YroJOBHBIN MPOIECC,
MY HAJIMYUH OCHOBAHUH, MPeayCMOTpeHHBIX 4.1 ¢T1.460 u cooTBeTCcTBYIOIMMH cTaThaMu 'K, B ciryuae npusHa-
HUS €ro JICHCTBUI U peIIeHN He3aKOHHBIMHU NPHHATH MEPHI 10 BO3MEIICHHUIO (PHU3NYECKOT0, MMYILIECTBEHHOTO
Y MOPAJILHOTO BpeJia, IPUYNHEHHOTO (U3MYECKOMY JIMILY, ¥ 110 BOCCTAHOBJICHHIO HAPYUICHHBIX TPY/JOBBIX, NICH-
CHOHHBIX, )KIWINIIHBIX, UHBIX JIMYHBIX HEUMYILECTBEHHBIX NMpaB (HU3UUECKOTO JIMIA, a TAKXKe M0 BO3MEIEHUIO
MMYILIECTBEHHOTO BpPE/a M BOCCTAHOBIICHHUIO JEJIOBOW pEeMyTaluH opuandeckoro ymna. CienoBaTenbHo, Bper,
INPUYMHEHHBIN B pe3ylIbTaTe HE3aKOHHBIX AEUCTBUIL, nepedrciaeHHblX B I. 1 ¢T. 939 T'K, Takike noanexxuT B3bIc-
KaHUIO B OPSAJKE, ycTaHOBIEHHOM r1aBoif 48 YIIK.

Otpaxas crnenn(uKy HacyIIHOHW MpoOieMbl, MpaBa rpaxkaaH GopMHUPYIOT ONpenesieHHy0 0asy A 3a-
IIATHI CBOMX MHTEPECOB. 3aKitoueHHuss MeCTHHIX COBETOB, HMCIIOJIKOMOB, CIEPXKHBAIOIIUE JIMOO HapyIIAroIIue
IpaBa, HE3aBUCUMOCTb U IIPABOBOE PA3BUTHE IPaXXJIaH U B WHBIX MPEAYCTAHOBIEHHBIX 3aKOHOAATEILCTBOM BapH-
AHTax OCYIIECTBIIOTCS, ITyTeM 00KaJI0BaHUS B Cy/ICOHOM MOPSAKE.

AHanm3upys npo0iieMy OTHOIIEHHI JaHHOTO BHAA KOMIICHCAIIMM W KOMIICHCAIIMM MOPAJIFHOTO Bpeaa,
paccMaTpuBaeTcs, YTO MOCIETHUHA HE MOAJICKUT BO3MEICHHIO, TOCKOIBKY HE 0XBAaTHIBACTCS MOHATHEM YIIEpO,
YTO HUKAaK He OrpPaHMYMBAET ITPABO Ha KOMIICHCAIIMIO MOPAJIFHOTO Bpe/a C JINIa, B Pe3y/IbTaTe HEMPaBOMEPHBIX
JICHCTBUH KOTOPOTO PaBOMEPHBIMH JCHCTBUSIMH rOCYIapCTBEHHBIX OPTaHOB OBUT MPUYHMHEH yIiepO.
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B 3akiroueHue cieayeTr OTMETUTb, YTO TPayKIaHCKOE 3aKOHOIATeNbCTBO B PecnyOmnrke benapyck npexne
BCET0 COCPEAOTOYCHO Ha MOJHOW IOPUAMYECKOW 3alluTe rpaxiaaH. TakuMm oOpa3oM, NpaBOMEPHBIM CUHTAETCS
ymepo B cirydae 3aKpeIUICHHs! yIIPaBOMOYEHHOM Ha TO HOPMBI 3aKOHA. 3aKOHOaTeIbcTBO PecmyOnmmku benapych
JIOJDKHO YKPETINTh MHCTUTYT KOMICHCALUH yiiep0a, MPHINHEHHOTO IIPAaBOMEPHBIMHU JEHCTBUAMH IOCYAapCTBEH-
HBIX OPTaHOB.

JINTEPATYPA

1. Koncrurynus Pecry6muku Benapychb: ¢ u3M. U 1OIL., IPUHATHIMU Ha pectl. pedepenaymax 4 Hos0. 1996 r. n 17 okr.
2004 r. — Munck : Han. nentp npasoBon uapopm. Pecrt. Bemapycs, 2020. — 48 c.

2. TI'paxpmanckun Konexc Pecrrybmmkn Benapycs [Dnexrponnstii pecypc]: 7 nexabpst 1998 r., Ne 218- 3: mpunsr [Nanatoit
npencraBureneit 28 oktadps 1998 r.: omobp.CoBetom Pecm. 19 Hos0ps 1998 r.: B pen. 3akona Pecn. bemapychk
or 18.12.2019 r. // 3TAJIOH. 3akonomarensctBo Pecnyonuku benapycs / Hair. nentp npasosoii undopm. Pecr. bena-
pyck. — Musck, 2020.

3. VYromosHo-mpoueccyanbHblii kogekc Pecryoniku benapycs [Dnextponnsiii pecype] : 16 utomst 1999 r., Ne 295-3 : mpu-
Hat [lanaroii npencrasureneit 24 utons 1999 r. : ogo6p. Cosetom Pecrr. 30 utonst 1999 r.: B pen. 3akona Pecn. benapycs
ot 09.01.2019 . // 9TAJIOH. 3akononarensctBo Pecrydmuku benapycs / Han. nentp npaBosoit nadopm. Pecr. bena-
pyck. — Musck, 2020.

4.  Kopens, T.A. KoMneHcanus MOpaIbHOTO Bpesia B rpakjaHCcKoM TpaBe Pecyonuku Benapycs : aBroped. auc. ... ka1,
rop. Hayk 12.00.03 /T.A. Kopens ; BI'Y. — Munck, 2017. — 57 c.

5. DOpnamsuan, H./l. OcHOBBI TpaskaaHcKoro mpasa : yued.-metoa. mocobue / H./J.Dpuamsumn. — Mocksa : FOHUTU-
JAHA : 3akon u mpaBo, 2017. — 244 c.

34



