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noaxoAbl K IOHUMAHHUIO COMATHYECKUX ITPAB

I1.A. KY3HEIL[OB
(ITpedocmasneno: kano. ropuo. nayx, ooy. H.B. ITAXHOBCKAA)

Cmamus Hanpasnena Ha uccie0osanue NOHAMUE U 3HAYEeHUe COMaAMUIECKUX NPAB 6 COBPeMEHHOM obujecmee.
B dannoii pabome pazbupaemca éonpoc, Kacarowutics QyHKYUOHUPOBAHUS U PAZGUINUS COMAMUYECKUX NPAS.

Celiuac, B COBPEMEHHOM MHpE, BCE JEMOKpPAaTHUECKHE IrOoCylapcTBa YCTaHABIMBAIOT TAaKylO LEHHOCTh
KakK IpaBa B cBOOOJBI YeNOBeKa. be3ycIoBHO MOXHO yTBEpXKIaTh, YTO CETOAHS HEJb3s HAIl MUDP HPEICTABUTH
6€e3 BCEBO3MOXKHBIX ITPAB YEIOBEKA, KOTOPBIE OYAyT OCHOBAHbI HA IIPUHIUIIAX PABEHCTBA, CBOOOABI M CIIPaBEIIH-
BocTH. [IpencraBienus o mpaBax 4esioBeKa B COBPEMEHHOM OOIIECTBE JIOBOJILHO Pa3HO0Opa3Hbl. Takoe 0ObsICHS-
eTcsl TeM, YTO MOAXOABI K CYIIHOCTH M POJIM IpaBa 4YeOBEKa HEOJWHAKOBHI. B CBS3M C yCKOpEeHHEM Hay4dHO-
TEXHHYECKOTO MPOTpecca, KOTOPBIH MPEJOCTaBIII YEIOBEUECTBY BO3MOXKHOCTh MEHITh COOCTBEHHBIH OpraHu3M,
CTajla TIePeOCMBICINBATECS CHCTEMa oOlieuesioBeuyeckux LeHHocTel. Ilo 3Toil mpuunHe Hayaau BBIACIATHCS
TaKue MpaBa yeJIoBeKa, Kak coMaTu4eckue (0T rped. soma — Teo).

B HacTosmmii MOMEHT CTaJIO OYEHb MOIYJISIPHO TOBOPUTH O HOBOM KOHIIEIIIMH TIPAB YEJIOBEKa — COMATH-
geckue mpasa. VX ele Ha3bpIBAIOT OT/ENbHBIC YUEHBIE YEeTBEPTHIM MOKOJIEHHEM MpaB denoBeka. [lox comaruue-
CKUMH TIpaBaMH T0/Ipa3yMeBaeTCsi KaTeropusi TaKUX IpaB, KOTOpas OCHOBBIBAETCS Ha CBOOOJE YEIOBEKa OCY-
IIECTBILITH JIIOObIE AEHCTBUS M MaHUILYJSILHHA CO CBOMM TEJIOM, T. €. CBOOOJHO pacropspKaThCsl CBOUM TEJIOM.
X nosiBieHne 00yCcI0BICHO PSIIOM (haKTOPOB, TIIABHBINA N3 KOTOPBIX: BO3pACTaeT BHUMaHKE U OTHOLICHHE IO
Ha 1IpaBa, CBSI3aHHBIE CO 3I0POBBEM.

JlaHHBIE IpaBa OTMETWIINCH B FOPHINYECKOM PaBOBOH JINTEPATYPE B KAUECTBE CAMOCTOSTEIBHON TPYIIITBI
IpaB ¥ CBOOOA M CTaJIM OJHUM M3 HOBBIX HAIIPABJICHUH B IOPUANYECKON HayKe, TAKOE MPOM30IILIO HE TaK JAABHO:
2-51 monoBuHA XX B, BEI3BAB IPU 3TOM OYpHYIO Hay4HYIO IUCKyCcCHIO. VIHTEepeceH u TOT (aKT, 4To, BPOJIe KaK MBI
Y )KUBEM B IIPOJIBUHYTOM, TEXHOJIOTMYHOM MHUPE M TOJIEPAHTHOM MHUPE, OJTHAKO JI0 CeH MOpbI OOIBIINHCTBO U3 IPaB,
YIIOMSHYTBIX BBIIIE, BBI3BIBAIOT OOLIECTBEHHBIN pe3oHaHc. Takoe 00yCIIOBICHO NMPABOBBIMH M 3THYECKUMH TIPO-
6remMaMu, CBSI3aHHBIE C BO3MOXKHOCTBIO MM HEBO3MOXKHOCTBIO, IOMTYCTUMOCTBIO WIIM HEIOILYCTUMOCTBIO UX TIpakK-
TUYecKoi peanu3zarmu [1].

Tepmun «CoMaTiueckue mpaBay MOSBHICS B OpUANIEcKoil Hayke He 0e3 Tpyna B.M. Kpycca. OH yTBep-
JKAaa 1 oOpalai BHUMaHUe Ha TO, YTO YeJIOBEK caM BIIPaBe pelaTh, Kak eMy PacHopsDKaThCs CBOMM TeJlaM OCy-
IIECTBILITH €r0 «MOJIEPHHU3AIIMIO», PECTABPALIUION U Jiaxe «(yHIaMEeHTalIbHYI0 PeKOHCTpYKLHIo». Kpycc yTBep-
JKJTAJl, 9TO K COMAaTHIECKHM IIpaBaM HY>KHO OTHECTH PSJI IIpaB: IPaBo Ha CMEPTh, IPaBO Ha U3MEHEHHE 11071, IPaBo
Ha TPAHCIUIAHTALMIO OpraHoB [2]. Bes kaTeropus HaHHBIX MIPaB UMEET CyTy0O JHUYHBINA XapakTep, ¥ MOIYIHIN
Ha3BaHHe — comarndeckue. B.M. Kpycc yTBepskaan, yTo comaTHyecKkue mpaBa OyAeT CJI0KHO OTHECTH K KaKOMY-
00 TIOKOJICHHIO 1PaB, TAaK KAK COMAaTHYECKHUE MIPpaBa HANPABJICHBI HA 3AIUTY TEJIECHOW M JyXOBHOH IIEIOCTHO-
ctu.[2].ITo3ummro B.M.Kpycca nonnepsxusan u nononsst A.W. Kosnep. OH yTBep:k a1, 4T0 COMaTHYECKHE TIpaBa
MOJKHO OTHECTH K JTHYHOCTHBIM IpaBaM. A.M. KoBiep yTBepkaai, 4TO OCHOBOM COMaTHYECKHX MPaB SBISETCS:
MPaBo Ha KU3Hb, IPABO Ha CBOOOY M IMYHYIO HENTpUKOCHOBEHHOCTH. B.M. Kpycc u3ydain He TONBKO HHCTHTYT
COMAaTHYECKHX IpaB, HO W Y/AEJSUI BHUMAaHHME Ha B3aMMOCBS3b COMATHUYECKHX NPaB C PEJUTHEH, MEAWUIMHON
U IOPUANIECKIMHU HayKaMH.

K comarnyeckuM npaBaM OTHOCSTCSI: IPAaBO Ha CMEHY T0JIa, [IPAaBO HAa KIIOHWPOBAaHHUE, IPAaBO HA CTEPHIIH-
3alMIo, TIpaBo Ha abOpT, MPaBO Ha SBTaHA3MIO, IPABO HA CyppOraTHOE MaTepPHHCTBO, IIPABO HA TPAHCIIJIAHTAIHIO
OpraHoB M TKaHeW. I JaHHBIA CIUCOK MOXHO MPOJAOJDKaTh. PasHOOOpa3ue coMaTHUYEeCKUX MpaB OYIEeT TONBKO
YBEJIMYUBATHCS, 3TO HANPSIMYIO CBSI3aHO C IIPOrPECCOM MEAUITMHEL Jlaneko He Bce coOMaTHUeCKue mpasa paspe-
meHsl B benmapycu. YV comarndeckux npaB ecTh KOHCTUTYIIMOHHBIE Hadana, 3T0 CTAHOBUTCS MOHATHO, €CIH IIPO-
aHanmu3upoBats HOpMbl Konctutyruu Pb. Ecnm paccMaTpuBaTh coMaTHYECKHE IpaBa U CBOOOABI B KauecTBE
CyOBEKTHBHBIX TTPaB Ha KOHCTUTYIIMOHHOM YPOBHE, TO CJIEIyeT OTMETHTh, YTO OHU 3aKPEILIAIOTCS HE TaK J9acTo.
B Koncrurynmu Pecrryonuku benapych ects HOpMBI, KOTOpBIE YaCTHYHO PETYJIMPYIOT paBa U CBOOOBI STON TPYIIIIBI:
OTZEeJbHBIE NONOoKeHHs pasnena 2 Konerurynnu «JIngHocts, 00mecTBo, rocynapcrso». Ooparumcest k Konern-
tynun Peciyonuku benapycs. Paccmorpum cratbu 25, 28. B cr. 25 yka3siBaeTcsi, 4TO roCyAapcTBO 00s13aHO obec-
MeYnBaTh CBOOO/Y, HEMPUKOCHOBEHHOCTh M JIOCTOMHCTBO JMYHOCTH. HUKTO HEe HOJKEH MOABEpraThCsl MBITKaM,
JKECTOKOMY, OECUeI0BEHHOMY JIMOO YHIDKAFOLIEMY €ro JJOCTOMHCTBO OOpallleHHIO MJIM HaKa3aHHIO, a TakKe 0e3 ero
corjacusi NOABEPraTbCsi MEJULIMHCKUM WM UHBIM ombiTaM [3]. A B cT. 28 mpemycMaTpuBaeTcs MPaBO Kaxa0ro
Ha 3aIIUTy OT HE3aKOHHOTO BMEIIATENhCTBA B €T0 JIMYHYIO (YaCTHYIO) KH3Hb, HA €T0 YeCTh U JIOCTOMHCTBO[3].

B o6meit cnoskxHOCTH, COMAaTHYECKHE TpaBa MOIYIHIN TEOPETHIECKYIO pa3padoTKy B paMKaxX KOHCTHTY-
IIMOHHOTO TIpaBa, GUI0CO(pHUH NpaBa U ero Teopur. Ho OCHOBHOM yKJIOH BO BCEX MCCIIEIOBAaHUAX JeJalics Ha TO,
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9TOOBI 3Ty TPYIILY YESIOBEUCCKHUX MPAaB MPHU3HAIH, TaK JKE PACCMATPUBAIU U NPOOJIEMY peann3alu OTACTbHBIX
IpaB 10 PaclopsuKeHUo Tenom [3].

BozHukHOBEHHE, a Tak ke (OPMUPOBAHNE COMATHIECKHX IIPAB JTOCTATOYHO TECHO COTPSIKEHO ¢ (peHOME-
HOM OHMOATHKH. DTO MEKIMCHUIUIMHAPHAS OOJIACTH MCCICIOBAHUS YCIOBHU W IOCIECICTBHA HAYYHO-TEXHHUYE-
CKOTO TIporpecca B OnoMeaniinHe. bruosTrka mpu3BaHa yCTAHOBUTH pa3yMHBIC OTPAaHIYCHIS IS Pa3BUTHS COMa-
THYecKuX npaB. Ecnu He OyneT 3aKOHOM KOHTPOJIUPOBATHCS SBONIOIMS COMATUYECKUX MPAB, TO 3TO MOKET IO-
BJICYb 332 COOOM MOTEPIO MPOILIBIX HANIUX TPEACTABICHUI O YEJIOBEKE, TaK KaK rpaHUIla MEXIY METUIIMHCKON
MOMOIIBIO ¥ (JOPMHUPOBAHUEM MOCTUCIIOBECUCSCKOTO CO3HAHUS BEPOSATHO OyET epeceucHa He3aMeTHBIM 00pa3oM.
PaccmoTpuM Takoe cOMaTHYECKOE MPaBO KaK MPAaBO Ha TPAHCIIAHTAIIMIO OPraHOB W TKaHed. B PecmyOmuke
Benapych Ha 3aKOHOIATEILHOM YPOBHE YCTAHOBIICHA MPE3YMIIIIHS COTJIACHS Ha TPAHCIUIAHTAI[UIO OPTAaHOB U TKa-
Hell desoBeka mnocie cMepTu. [Ipe3ymmius corjacusi yka3plBaeT Ha TO, UTO BCE COBEPILEHHOJETHHE IPaXKIaHe
COTJIaCHBI Ha TO, YTO MOCJIE X CMEPTH UX OPTaHBI MOTYT OBITh W3BATHI U TpaHCIDIaHTAIMH. Ho mwmmo mosxer
TIPY J)KU3HU, B YCTAHOBIICHHOM ITOPSAKE BRIPa3UTh Hecorilacue Ha 3a00p opraHoB mocie cMepTi. COOTBETCTBEHHO
YEIIOBEK CaM PEIIaeT, KaK eMy I0JIb30BaThCsl CBOMM TEJIOM, JaBaTh COTJIACHE HA 3a00p OPraHOB W TKaHEH Imocie
CMEpTH WIHA BO BpeMsl )KIU3HH WIH HET — B 3TOM H BBEIPAXKAETCSl COMAaTHIECKOE IIPABO YEIOBEKA.

ITox coMaTHYecKNMH TMpaBaMU B IOPUAMYECKOM 3HAUYEHHH HEOOXOIMMO MOJPa3yMeBaTh: BEPOSTHOCTH
KOHKPETHOTO JCHCTBHS, BRIPAXKAFOMIETOCS B BO3SMOKHOCTH HEKOTO «KapT-OJIaHIIIay MO PACIIOPSHKCHUIO YETIOBEKOM
COOCTBEHHBIM TEJIOM. B 3TOM ciiydae 3T0 cOMaTHYECKUE TPEOOBAHUs, BO3BIMEBIIINE MPU3HAHKUE OOIIECTRA, a TAKKE
npaBoBoe pukcupoBanue. @opMbI IPABOBOIO 3aKPEIUICHHUS U HA3BAHUS TAKUX MPAB HMCIOT BCE IIAHCHI OBITh MHO-
rooOpasHBIMH, BIIOJHE BEPOSITHO (POPMHPOBAHHEC KOHKPETHBIX MPABOBBIX OTPAHMYCHUI HAa MX MPHUMCHCHUE,
OCHOBHOE B TaKOM — MPUHIMIHAIBHOE MPUHITHE TIpaBa. B TaHHOM 3HAYEHUH MBI U PacCMaTPHUBAEM PETIPOTYK-
THBHBIE MIPaBa, MpaBa B 00JACTH PACTIOPSIKEHUSI CBOUMHU OpraHaMU U TKaHSIMH, PaBO Ha CMEPTh, CEKCyallbHbIe
mpaBa, IpaBa Ha CMEHY TOoJIa.

TemaM MOpaNbHBIX 3JIEMEHTaM COMAaTHYECKHX PaB YeIIOBEKA YKe MOCBSIIEH IEITBIN PSIT MEXKTyHAPOTHBIX
JIOKYMEHTOB W 3aKIIFOUCHUI MEKIYHAPOTHBIX OpraHU3alnii, U3 Yrcia KOTOPHIX MOYKHO BEIIENHTH JleKIapariio
o kioHupoBaHnu yenoseka (2005 r.), Bceoburyro meknmapariuio o 6no3THKe U mmpapax genoseka (2005 r.), dexina-
panmio 0 TeHeTHYeCKHUX NMaHHBIX dyenoBeka (2003 r.). AKToM, KOTOpHIA 00nagaeT o0sA3aTeNbHON IOPHINIECKON
CUJIO B OTHOIICHUH PEryJIMPOBAHUS COMATHYCCKUX TpaB, sBHiIach KOHBEHINS O 3alllUTe MPaB U JOCTOMHCTBA
YeJlI0oBeKa B CBSA3H C MPUMEHEHHEM JOCTHKEHHUH Onosoruu u Mmeauiunsl (1997 1.).

I'oBOpst 0 coMaTHUeCKHX MpaBax, psJl YICHbIX paccCMaTpHUBAET MPaBO Ha JKM3Hb KakK MpPaBoO Ha CBOOOTHOE
pacrnopsiKeHHe CBOEH >KM3HbIO, B TOM YHCIIE, U €€ PA3IMYHBIMU dTalaMu, IPOIECCaMHy, IPOUCXOASIIUMU B dKU3HU
YelloBeKa U MOJIb30BAaHUEM PsiJia MEIUIIUHCKUX YCIIYT, CBSA3aHHBIX C N3MEHEHHUEM CBOETO Tea.

B 0011eM, BOBHUKHOBEHHE COMATHYCCKHX MPaB U UX (PUKCUPOBAHKE B 3aKOHOJATEIIBLCTBE ONMPEACIEHHBIX
rocyaapcTB — 000CHOBaHHBII UTOT (hopMupoBanus ooOmecTBa. Ho HEOOX0AMMO TEOPETHUECKOE HU3YUEHUE ITOTO
TIOKOJICHUS TIPaB, C MENbI0 (POPMUPOBAHUS HAYIHOTO, a TAKKE €IMHOTO HOPMATUBHOTO IIOCTAHOBIICHUS, a KpOMeE
TOTO TITYOOKOTO YACHCHHUS, KAKHE U3 TIPaB YeJI0BeKa He0OX0IMMO OTHOCUTH K COMaTHIecKuM npaBam. Ho ciemyer
OTMETHTH, YTO Ha CETOMHSIIHUHN JCHD B HAIlICH CTpaHe emE He CIIOKUIICS ITOJTHOIIEHHBIH MeXaHU3M, KOTOPHIHA ObLI
OBI ONITHIMAJICH JJIS 3aIUTHI, peaTu3alii, KOHTPOJISI COMaTHIECKUX MPaB YeI0BEKa.

Takxum 00pa3oM, MOKHO CIIEJIaTh BBIBOJI, YTO HOBOE TIOKOJICHHUE TTPaB — COMATHUYECKIX MPaB SIBISETCS CBEP-
MIMBOINMCS TIporieccoM. Ho Takke ciieyeT ckaszaTh, 4TO PEeryIHpPOBaHUEC MHCTUTYTa COMATHYECKUX TIPaB SBIIS-
eTcst mpoOJIeMHBIM. DTO CBSA3aHO C TEM, UTO COMATHUYECKHUE TpaBa JOCTATOYHO HOBOE TIOKOJIEHHE MPaB, TAKXKE 3TO
CBSI3aHO C 0COOCHHOCTSIMU TipaB. Enie oaHOH po6sieMoit coMaTHUeCKHX MPaB SBJSIETCS HETATUBHOE OTHOIICHHE
TpaX<JIaH K aHHOU rpymme npaB. CleayeT OTMETUTh, HEIOCTATOYHOE TPABOBOE PErYJIHMPOBAHUE TaHHOM TPYIIIBI
MpaB, YTO B JaJbHEHIIEM BBI3BIBAET PsJ CIIOPOB W pa3HOTNAacuil. MIHCTUTYT COMATHYECKUX TMpaB HYXKIAAeTCS
B JJAJIbHEHIIIEM Pa3BUTUU C IIEJIbI0 YCOBEPIICHCTBOBAHUSI.
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