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TEPMHUH «MHTEJIJIEKTYAJIBHASI COBCTBEHHOCTDb»

A.B. TOMOHOBA
(Ilpeocmasneno: A.B. IIAIIIKOBA)

Hucmumym unmennexmyanvhoii cobcmeennocmu 6 Pecnyonuke benapyce exniouaem 6 cebs uncmumym
ABMOPCKUX NPAB U UHCIMUMYM CMENHCHBIX NPA8, UHCTNUMYM NAMEHMHO020 NPAasd, UHCTNUMYM CpeoCcms UHOUBUOY-
anu3ayuy, a makice UHCMUMym HempaouyuOHHbIX 00beKMOo8 UHMELNeKMYaibHOU cobcmeenHocmu. B dannoii
cmamuve paccmompen mepmun «UHMeIeKmyanbhas cCOOCMEEHHOCMbY, U NOHAMUSL 6X00AWUe 8 OAHHLI MEPMUH.

TepMHH «MHTENIEKTya bHast COOCTBEHHOCTH» BO3HUKAET B 18—19 BB. B aHITIOCAaKCOHCKOM IIpaBe, MO3XKE
B KOHTHHEHTaJIbHOM IpaBe. CyTh TEOPHH BOZHUKHOBEHHUS TEPMUHA «UHTEIICKTyalbHas COOCTBEHHOCTh 3aKIIIO-
YJaeTcs B TOM, 9TO BCE OOBEKTHI, KOTOPBIE CO3/1aJl YEJIOBEK, Oy/Ib TO MaTepUallbHbIC OOBEKTHI HIIH K€ 3TO PE3yiIb-
TaTHl TBOPUYECKOH NEATETHLHOCTH, Oy YT SBISTHCS €r0 COOCTBEHHOCTHIO. [IpaBo0obOIanaTens STHX 00BEKTOB HMEET
MpaBO Ha MMOJIb30BaHUE UMHU MO CBOEMY YCMOTPEHUIO NPH COONIOZICHUH 3aKOHa, a TaK)Ke UMEET IPaBo Ha 3arpe-
IIEHUE WK pa3pelleHNe CII0Ib30BaHuUs IPYTUM JIUIaM.

B 1aHHOM KOHTEKCTE peub HieM 00 HJIeH, a HE O MaTepPHUaIbHOM O0BEKTE, B KOTOPOM 3Ta HJES MOXKET OBITh
HCTIONB30BaHa. B 3Toi Teopnu BBIACIIOT IOPUINUECKYIO IPENOCHIIKY. B JaHHO MpeAnocklIKe TOBOPUTCS O TOM,
YTO MPaBOOOJIAATEIIO HE MOXKET IIPOTHBOCTOATH KOHKpETHOE 00s13aHHOe Jinio. O01agaTesb HHTEICKTyaIbHON
COOCTBEHHOCTH, IIPH COOJIOZICHUH 3aKOHA, MOXKET COBEPINATh JIIOObIC AEHCTBUS B OTHOLICHUH CBOETO OOBEKTa,
a Takke o0lasaTenab MMEET MPaBO 3alPETUTh TPEThEMY JIMIY COBEpIIATh JIOObIE NEHCTBHUS O3 €ro COorjacus.
A VIMEHHO NPaBO Ha MHTEJUIEKTYaJbHYI0 COOCTBEHHOCTh BO3HHKAET YK€ C TOTO MOMEHTa, KaK TOJIBKO UJesl Mpo-
SIBUJIACHh BO BHEIITHEM BBIP)KCHHU.

ABTOpPCKOE NPABO SBJISETCS OJHUM M3 JIPEBHEHIINX MHCTHTYTOB NPaBa MHTEIUIEKTYyaJIbHOW COOCTBEHHO-
cti. B Anuriuum B 1710 roay Obut mpuHAT 3aKOH 00 aBTOPCKOM IIpaBe, UM sBisuIcs «CTaTyT KOpOJeBbl AHHBIY.
B naHHOM 3aKOHE TOBOPHIIOCH O TOM, YTO UMEETCS JIMYHOE MIPAaBO HA OXPaHy MPOU3BEICHUS, KOTOPOE OBIIO 0ITy0-
mukoBaHO. OCHOBOM Ul CO3IaHUsI COBPEMEHHBIX 3aKOHOB, SIBIsieTCS! «CTaTyT O MOHOIOJHMAXY», KOTOPBIH OBLT
MPUHAT Takke B AHHU B 1624 roxy. DTUM CTaTyTOM OBLIO YCTaHOBIJICHO TO, YTO KOPOJIEBCKAas BIACTh HE UMEET
IpaBa BBIABaTh ATEHTHI, KPOME KaK IMaTEHTOB Ha m3o0perenne. A BoT B Poccun, 6puto mpunsTo «llomoxenue
00 aBTopckoM mpase» B 1911 roay, To €cTh U3 3TOTO CIEAYET TO, YTO MIPABO MHTEIUIEKTYaIbHONH COOCTBEHHOCTH
c(hOpMHUPOBAIOCH CPABHUTEIBHO TT03kKe B Poccun, 4To XapaKTepu3yeTcs psiIoM IOSIBUBLIMXCS ITOJIOKEHHH, pery-
JUPYIOUINX JaHHYI0 chepy TpaxIaHCKUX MPaBOOTHOIIeHUH [1].

YroObl MPaBUIBHO TPAKTOBATh CaMO MOHITHE «HHTEIUIEKTYaJIbHAas COOCTBEHHOCTBY CIIEAyeT NMOHMMATh
3HAa4YEeHHE JIBYX €r0 COCTaBISIONIHX.

ITox TepMHHOM «HMHTEIUIEKTyalbHBII» MOHUMAETCS TO, YTO NMPHUHAIUICKHUT K PE3yIbTaTy YMCTBEHHOIO
TPy/Zla ¥ JTyXOBHOTO Pa3BHUTHSL.

CoOCTBEeHHOCTBIO SIBIISIETCS UMYIIIECTBO, KOTOPBIM 00/1a/1aeT CyOBEKT. A UMYIIECTBO — 3TO 0OBEKT, KOTOPBIH
NPHHAJJICKUT CyOBEKTY Ha mpaBe coOCTBeHHOCTH. CyObeKTaMu COOCTBEHHOCTH MOTYT OBITh Kak (DM3HUUYECKHe, TaK
1 1opuardeckue nuia. FOpuaaecknMu TMiaMu sSBISIIOTCS KOMMEPUECKHe, a TAkKe HEKOMMEPUECKHE OpTraHU3aliH.

Ilon mHTENNEKTyabHOW COOCTBEHHOCTBIO TIOHMMAETCS, Pe3yJIbTaThl WHTEJIEKTYyalbHON JIESTENbHOCTH
9eJI0BeKa, KOTOpble oxpaHaoTcs I'pakganckuM koaekcoM Pecrry6muku benapycs, a Takxke sBIsSeTCS CPEICTBOM
WHAUBUAyaIH3aLMH [2].

CTOUT OTMETHUTD, YTO TePMHH «VHTEIIeKTyalIbHast COOCTBEHHOCTb) SIBISIETCS COOMpPATEIbHBIM IIOHATHEM
O3HAYalolllee COBOKYITHOCTh MCKIIIOUNTEIBHBIX IIPaB Ha Pe3yJbTaThl TBOPUYECKOH IESATENBHOCTH M CPEICTBA WH-
JTUBHTyalTi3aliy. BriepBrle TaHHBIH TepMUH ObLT BBeeH B 000poT B 1967 roma B KoHBeHINH, yupekxaaromeit
BceemupHyro opraHU3aIiio HHTEIIEKTya IbHOH COOCTBEHHOCTH.

[To MHeHMIO aBTOpA, y HHTEIUIEKTYaIbHONH COOCTBEHHOCTH €CTh OCOOCHHBIE YEPThI, HAITPUMED, E€CITH JIUIO0
o0amaeT MHTEIUIEKTyaIbHOI COOCTBEHHOCTHIO, TO TO JIUIIO MOKET NMPEIOCTaBUTh NIPaBa HA HEE JPYroMy JIUILY,
1 JIUI0, KOTOPOE MEepeaasio npaBa Ha HHTEIUIEKTYaJIbHYI0 COOCTBEHHOCTh, MOXKET €H Tak jke monb3oBaThes. [pu-
YeM TaKUX JIUI] MOXKET OBITh HEOTPAHWIEHHOE KOJMYECTBO M BCE JIUIA MOTYT HCIIOJIB30BaTh OAWH 00BEKT. Takxke
6e3 pa3perieHus auna, KOTopoe 06IagaeT 00bEKTOM HHTEIUIEKTYaIbHOM COOCTBEHHOCTH, APYyTHE JINIA HE BIIpaBe
MOJIF30BATECS €T0 00BEKTOM MHTEIUIEKTYaIbHOW COOCTBEHHOCTH. M, He Ka)IIbIii pe3ylbTaT MHTEIEKTyaTbHOM
JIESITEIIbHOCTH SIBJISICTCS. MHTEIIEKTYyalbHOW COOCTBEHHOCTBIO. OOBEKT MHTEIUIEKTYaIbHOM COOCTBEHHOCTH /101-
»KeH ObITh NponucaH B ['paxxaanckom koaekce PecrryOnnku benapycs [3].

OOBbeKTaMH MHTEIUICKTYaJIbHOM COOCTBEHHOCTH BBICTYIIAIOT PE3yJIbTaThl HHTEIUIEKTYAIbHON JeATeIbHO-
ctu. B coorBercTBUM ¢ 'pakaanckuM kojekcom PecnyOimkn benmapych pesynbraraM MHTEIEKTYalbHOW jaesi-
TEJIbHOCTHU MPENOCTaBIAETCS IPaBOBast OXPaHa.
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CornacHo ct. 980 I'paxknanckoro konekca PecryOinku benapyck 00bekTaMy HHTEIIEKTY aIbHON AesTelb-
HOCTH SIBJISIIOTCSI pe3yJIbTaThl HHTEIUICKTYaIbHOM IESITeIbHOCTH: IPOU3BEACHUS HayKH, JIUTEPaTyphl U HICKYCCTBA;
UCTIONHEHUSI, (POHOTPaMMBI U TIEpeady OPTaHU3AMH BEIaHNUs; H300PETEHHS, TIOJIE3HBIE MOJIEIH, TPOMBIIIICH-
HBIC 00pas3Ibl; CEIEKIHOHHBIC IOCTHXCHUS; TOIOJOTHH HHTETPATBHBIX MHKPOCXEM; CEKPETHl MPOM3BOJCTBA
(HOYy-Xay), Tak JKe CpeICTBa HHANBH Iy aTH3aHH YIaCTHIKOB IPAYKAAHCKOTO 000POTa, TOBAPOB, PA0OT MIIN YCIIYT:
(hupMeHHBIC HANMEHOBAHHS; TOBapHBIE 3HAKHU M 3HAKN 0OCITY>)KHBaHUS, TeorpadynIecKre yKa3aHus. A Takxke, Ipy-
THE pe3yIbTaThl HHTEJUIEKTYaIbHON NEATENFHOCTH U CPEJICTBA MHANBUAYAIN3ANH YIaCTHUKOB TPAXKIAHCKOTO
000poTa, TOBapoOB, padOT 1 yCIYT B CIy4asx, MIPEeAyCMOTpeHHbIX | pasknaHckuM konekcoM Pecry6mmku benapych
Y UHBIMH 3aKOHOJIaTeJIbHBIMU akTaMmH [1].

A.J1. MaKkoBCKHH 1oJIaraet, 4YTo NpaBo Ha MHTEJUIEKTYJIbHYI0 COOCTBEHHOCTD BCEra YyTh-4yTh LIAPE TOTO
00BEKTa, Ha KOTOPBIH OHO YCTAHOBJIEHO, TOCKOJIBKY, HAIIPUMED, IIPU3HACTCSl HAPYLIEHHEM HCIOJIb30BaHUs TOBap-
HOTO 3HaKa, CXOAHOTO JI0 CTENIEHHU CMEILEHNUSI C TEM 3HAKOM, KOTOPBIH MPUHAIICKUT JaHHOMY IPaBoo0IIaiaTelio.

Pecnybnmka benapych, sIBISISICH Y4aCTHUKOM MHOTOYHCIICHHBIX MEXKIyHapOIHBIX JJOTOBOPOB, (PYHKINO-
HUPYIOINX O] STHI0H BeceMupHON opraHm3anuy HHTEIUICKTYAIbHOW COOCTBEHHOCTH, a TAKXKE SBIBLICH YICHOM
EBpasuiickoif maTeHTHOI OpraHM3aINel, HHTEIICKTyallbHasl COOCTBEHHOCTD SIBIIICTCS OCHOBOW (PYHKIMOHUPO-
BaHMS PIHOYHON 3KOHOMHKH.

MoOXHO czenaTh BBIBOJI, YTO TEPMHH «HHTEIUIEKTyaJIbHAass COOCTBEHHOCTH» M3HAYAJILHO MOSIBHIICS B aH-
TJIOCAKCOHCKOM TIpaBe. A TakXKe, TePMHH «MHTEIUICKTyalbHasi COOCTBEHHOCTh) BKIIOYACT B ceOs Ba TOHATHS.
[lon TepMHHOM «HHTEIUIEKTYAIBHBII» MMOHUMAETCS TO, YTO NPHHAMIECKHUT K PE3yIbTaTy yMCTBEHHOTO TpyIa
U TyXoBHOTO pa3ButHi. [loHsarne «VHTemiekTyanbHas COOCTBEHHOCTbY» — 3TO OTHOLIGHHE IpaBOOOJIalaTeNs
K pe3y/ibTaTaM MHTEJUIEKTYaJIbHOM AEATEeIbHOCTH, B TOM YHUCJIE K CPEAICTBaM WHIUBHIyaIN3alluy, 00Jaaromiee
aOCOJIFOTHBIM XapaKTepOM, COJIep)KaHHEeM KOTOPOIO SIBIsIETCS HAaOOp MPaBOMOYMI B 3aBUCHMOCTH OT CBOWCTB
00beKTa U 00eCTIeYnBaIOIIUIi JOCTYII, U aOCONIOTHYIO 3alIHTY.
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