2020 DJIEKTPOHHbIY CEOPHUK TPYJJOB MOJIO/IbIX CITEI[MAJIUCTOB
HOJIOLKOI'O I'OCYAPCTBEHHOI'O YHUBEPCUTETA

VK 343

OBIIECTBEHHBIE OTHOINEHHUA B COEPE OBOPOTA INIEPCOHAJIBHBIX JTAHHBIX
KAK OBFBEKT NPECTYIIIEHUA U AIMUHACTPATUBHBIX TIPABOHAPYIIEHUM

JA.M. HOBUKOB
(Ilpeocmasneno: I1.B. COJIOBBEB)

B cmanive pacemampuearomcs nepconajlbivle oanHvle Kak 0ovexm npecmynﬂeHuﬁ u abMuHucmpamueHblx
npaeonapymenuﬁ. O6pamaemc;l BHUMAHUE HA HeODOXO0OUMOCb COBEPULEHCMBOBAHUA 3AKOHOOAMENbCMBA 8 OaH-
HOM eonpoce.

B HacTosimee BpeMsi CTpeMHUTENIBHO pa3BUBAIOTCS HH(POPMaLMOHHbBIE TEXHOJIOTHH, a BMECTE C HUMH 3aK0-
HOZATENbCTBO, PETYIHNpPYIOIee 00IEeCTBEHHBIE OTHOLIEHNUS B 3TOH chepe, B T.4. B 4acTH 000pOTa HEPCOHATBHBIX
JIAaHHBIX B YCJIOBUSIX IIU(POBU3ALUH COLITYMA.

B Pecniy6mmke benapych moHsATHE MEPCOHANBHBIX AAHHBIX 3BYYHT TaK — OCHOBHBIC WM JOIOJIHHUTEIIBHbIE
NepCOHAJbHBIC JaHHbIE (PU3MUECKOTO JINIIA, [TOISKAIINE B COOTBETCTBUH C 3aKOHOIAaTENbHBIMY akTaMu Peciy0-
miku benapyck BHECEHHIO B PETHCTp HACENCHNUS, a TAK)KE MHBIE IaHHBIE, TI03BOJIIONINE MICHTU(QHUIIUPOBATH Ta-
KO€ JIMLO. DTO MOTYT OBITh: UM, adpec dNeKMPOHHOU NOYNMbl, MECIONONONCEHUEe Yen08eKa, npogeccusl, noJ,
300posve u max daaee. Ilpy NMOSBICHNN STHX MPaBOOTHOIICHHUH B 0OIIECTBE CTall BOIIPOC — Kak OyJeT rocynap-
CTBO 3aIlMIIATh 3TU faHHbIe? Kakue 3akoHbI OyXyT NPUHATHL AT peaau3aliiy 3TOH 3a1uTh?

B Pecrry6mnke Benapych, B ocHoBHOM 3akoHe, KoncTutymmu Pecniyonuku bemapycs (namee — Koncrury-
Is1) 3aKpeIUIeHa CTaThs 28, COTIacHO KOTOPOH KaXKAbI MMeeT MPaBo Ha 3aIlUTy OT HE3aKOHHOI'O BMEIIATEIbCTBA
B €r0 JIMYHYIO XH3Hb, B TOM YHCIIC OT TOCATAaTeNIbCTBA HA TAHY €ro KOPPECTIIOHACHINN, TeNe()OHHBIX U MHBIX
cOOoOIIeHNH, ero 4ecTb M JIOCTOMHCTBO. bojee NeTaibHOE ONMMCaHWe NaHHOTO MpaBa 3aKpeIursieTcss B 3aKOHeE
«O06 na(popManuH, THPOPMATH3ALNHN U 3aIUTE HHPOPMAIINN», 8 UMEHHO «HHUKTO HE BIIpaBe TPEOOBATh OT (HhU3H-
YECKOTO0 JIMLA MPeoCTaBIeHUs] HHOOPMALMK O €ro YaCTHOW KM3HHU M MEPCOHATbHBIX JAaHHbIX, BKIIOYAs CBE/Ie-
HHSI, COCTaBIISIOIIUE JINYHYIO U CEMEUHYIO TaifHy, TallHy TeJle()OHHBIX IEPErOBOPOB, MOUYTOBBIX U HHBIX COOOIIIe-
HHH, KacaroIuecsi COCTOSIHHUS €r0 3/10pOBbs, TMOO0 T0JTy4aTh TaKyl0 HHGOPMANNIo HHEIM 00pa3oM 0e3 BoIu JaH-
HOTO (PM3UYECKOTro JIMNAY. TakiKe corimacHo 3TOMY 3aKOHY MEpBI 10 3alUTe ePCOHANBHBIX JAaHHBIX OT pa3ria-
IIEHWUS JOJDKHBI OBITh TMPUHATHI ¢ MOMEHTA, KOT/Ia TIEPCOHANIBHBIC JaHHbIE OBUTH NMPEIOCTABICHB! (PH3MIECKUM
JIMIIOM, K KOTOPOMY OHH OTHOCSITCS, IPYrOMY JIMILY JINOO KOT/la MPEef0OCTaBICHNUE MEPCOHATBHBIX JAHHBIX OCY-
IIECTBIIETCS] B COOTBETCTBHH C 3aKOHOJATEIbHBIME akTaMu PecyOnnku benapyce.

Ha nanneni moment B Pecry6nuke bemapycs uaér mporecce npunsatus 3akoHa PecryGimxu bemapycs
«O 3amuTe NepcoOHANBHBIX JaHHBIX)», OTBETCTBEHHBIMU 3a IOATOTOBKY ITPOEKTA JAHHOTO 3aKOHA ABIA0TCA Hanu-
OHAJILHBIN IIEHTP 3aKOHOIaTEILCTBA U MPABOBBIX HccleaoBanuil Pecyonuku benapycs u CoBer MunuctpoB Pec-
nmy6mku benmapyce. Ceifuac OH y)ke Ha CTaJlH «IOATOTOBKH KO BTOPOMY YTEHHIO» M CKOPO BIIOJHE MOJKET CTaTh
HOPMAaTHBHBIM MPaBOBBIM akToM PecmyOnuku benapycs. Llenpro aToro 3akoHa OyneT sIBIATHCS oOecreyeHue 3a-
IIUTHI TIPaB ¥ CBOOOA (PM3MUECKUX JINI] TPH 00pabOTKE WX MEPCOHATBHBIX JTaHHBIX.

UroOBI 3amMIIATE TPaBa CyObEKTOB NEPCOHANBHBIX JAHHBIX, HEOOXOIUMO TaKXKe CO3/aTh CHEIHATbHBINA
TOCyAapcTBeHHBIH opraH B PeciyOnmke benapych, KoTopslit OyeT npecekaTb HelpaBOMEpHBIE JEHCTBHS IPaBo-
HapymuTesnel B chepe nepcoHalbHBIX AaHHBIX. Takoil opran npexycMaTtpuBaetcs B 3akoHe «O 3amuTe mepco-
HaJIbHBIX JAHHBIX» U OH OyJIeT MPHHUMAThH MEPHI 110 3alIUTE IpaB CyObEKTOB NIEPCOHANBHBIX JJAHHBIX B IIPOLIECCe
cbopa, 00pabOTKH, PACIIPOCTPAHEHHUS, IPEJOCTABICHUS IEPCOHAIBHBIX AaHHBIX. DTOT OpraH MOXET CTaTh KIIH0-
YeBbIM CyOBEKTOM WHHUIMMPOBAHMS MpoIecca MPUBJICUYECHHS K YTOJIOBHOW M a/IMUHUCTPATUBHON OTBETCTBEHHO-
CTH JIMII, HApYIIAIOUINX HOPMEI IIpaBa B cepe 000poTa MepCOHATBHBIX TaHHBIX.

[lanee paccMOTpHUM J1Ba BU/Ia OTBETCTBEHHOCTH 32 HE3aKOHHBIE IEHCTBHSA B chepe 000poTa NepCOHATBHBIX
naHHBIX B Pecrry0Oimke benapychk — yrojioBHas ¥ aIMUHUCTPAaTHBHAs OTBETCTBEHHOCTH.

IIepBoHauanbsHO MOMAET pedb O YTOJIOBHOM OTBETCTBEHHOCTH. OCHOBHAS CTaThsl Y TOJIOBHOTO Kojekca Pec-
nyonuku benapycs (nanee — YK PB) B chepe 3amuthl nepcoHanbHbIX JaHHbIX — 310 179 YK PB — He3zakoHHOe
cobupanue 1100 pacnpocTpaHeHHE CBEACHUH O YaCTHOM JKM3HU COCTABIISIOIINX JTHYHYIO WM CEMEHHYIO TalHY
JIpyroro ymia, 6e3 ero cornacus. [IpuMepoM CIyXKUT CHUTyaIys, KOTIa 9YeJI0BEeK «A» pacckasall 0 CHATOHW Cyau-
MOCTH JIpyra JpyTHM, XOTs APYT 3TO cKpbiBal. [Ipn aToM OBUIO HApYyLIEHO €ro MpaBo Ha JIMYHYIO TaiHy. CTouT
00paTUTh BHUMaHKE, YTO HETIOCPEACTBEHHO IIEPCOHATIFHBIC TaHHBIE B JAHHOW CTaThe HE YIIOMHHAIOTCS.

OpHako, ¢ pa3BUTHEM KOMIBIOTEPHBIX TEXHOIOTUI aKTyallbHOCTb B BOIIPOCE 3alIUThl IEPCOHAIBHBIX JaH-
HBIX mpuoOpetaer rmasa 31 VK — Ilpectyminenus npotuB nHGOpMannoHHONW Ge3omacHocTH. Bee crathm 3TOM
riaBbl YK PB, a nmenHo ¢ 349 no 355 Takke BBITOMHSIOT (QYHKIHMIO 1O 3al[UTe NEPCOHATBHBIX IAHHBIX, KOTOPHIC
HaXOJATCS B MIEPCOHAIBHBIX KOMITBIOTEpaxX, MOOMIBHBIN TelneoHax M Opyrux WHGHOPMAIIMOHHBIX YCTPOUCTBAX,
a taroke B cetn uHTepHeT. K cratee 351 YK Pb MoxHO mo100paTh cuTyalyio u3 cyae0HOi NpakTHKU: YelloBeK A
co3nan (helKoBBIN caiiT B ceTn mHTEpHET. [lob30BaTeny, nymasi, 9TO CAlT SBJISETCS HACTOSIINM, MOJIH30BaJIICh
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UM (TIepexoIMIIN IO CChUIKaM, BBOJWIM JaHHbIE). [lo3ke moce MmoaydeHus! HepCOHANbHBIX JaHHbBIX YeJIOoBeK A
HCIIOJIB30BAJT OTH JaHHbBIE I OJOKMPOBAHHS HACTOSAIINX aKKAyYHTOB II0JIb30BATEICH.

Yto KacaeTcst aAIMUHUCTPATUBHOM OTBETCTBEHHOCTH — €CTh JIMIIb OJHa cTaThs B Koxekce 00 agMuHHCTpa-
TUBHBIX ITpaBoHapyuieHusx Pecryonuku benapycs (nanee — KoAIl PB), koTopast yka3slBaeT HENOCPEACTBEHHBIM
00BEKTOM IepCOHANBHBIE TaHHBIE. DTOoi cTrathelt sBistercs 22.13 KoAlIl Pb — yMmbimuieHHOE HE3aKOHHOE pasriia-
IICHHUE NTePCOHABHBIX JAHHBIX JIMIIOM, KOTOPOMY KOMMepUecKas MM MHas OXpaHseMas 3aKOHOM TaliHa 0o mep-
COHAJIbHBIC JAHHBIC M3BECTHBI B CBA3U C €r0 NPO(ECCHOHANBHON MM CIIy)KEeOHOH AesTebHOCTBIO O3 Cornacus
ee Biazenbla. /laHHas OTBETCTBEHHOCTh OyZeT HaCTyIaTh, B CUTYalllH, KOT/ia rpakJaHuH, paboTasi 3aBeIyrolnM
CTYZAEHYECKOro OOMIEeKUTHS, IIepeall HHBIM HPOXKMBAFOIINM JaHHBIC O POAUTEIX XKUIbLA, Oe3 ero coryiacus.

OnHako, Ha JaHHBIH MOMEHT €CTh PsiJ Npo0OieM B cdepe 3aIlUThl IEPCOHANBHBIX JaHHBIX B IJIOCKOCTH
YroJIOBHOM M aJIMHUHUCTPATHBHOW OTBETCTBEHHOCTH: OTCYTCTBHE JETaJM3MPOBAHHOW YTrOJIOBHO-IIPAaBOBOH 3a-
IIMTHI IEPCOHAIBHBIX JaHHBIX, HEYPEryJIMPOBAaHHOCTh OTBETCTBEHHOCTH 33 TPAHCTPAHUYHYIO Ilepeiady Mnepco-
HaJIbHBIX JTAaHHBIX U JP.
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