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B cmamve asmopom npoussedena nonvimxa ouepmumo Kpye Hopm Yeonoenozo xodexca Pecnybnuxu
Benapyce, ycmanasnusarougux omeemcmseeHHOCHb 3a O0AHCHOCHHbIE NPeCMYNIeHUs, CO8epulaemble 8 MAMOMCeH-
HbIX OP2aHax, d MaKdce npo8oOUMCs KpAMKULL AHAU3 NPUSHAKOE OAHHBIX NPECTNYNHBIX OesHUL.

B Hacrositiee BpeMs cepbe3HbI Pe30HAHC B OOIIECTBE BHI3BIBAIOT NPECTYIICHHS, COBEPIIAEMbIE JTMLAMU
C HCHONB30BAHHEM CBOMX CIYKEOHBIX IOJHOMOYHMH, KOTOpPBIC 3aKOHOAATEIEM HA3bIBAIOTCS JOIKHOCTHBIMH.
AHanu3 psifia COCTaBOB JIODKHOCTHBIX TPECTYIUICHHH, 3aKpEIUICHHBIX B TJ1aBe 35 YrojoBHoro xojekca Pecry6-
mkn bemapychs «[IpecTynieHns IpOTHB HHTEPECOB CITy:KObD) (manee — YK) mo3BossieT caenars BHIBOJ, 9TO K yTo-
JIOBHOW OTBETCTBEHHOCTH 32 COBEPIIEHHE BHHOBHOTO OOIIIECTBEHHO ONACHOTO JIESIHMUS, IPElyCMOTPEHHOTO B CTa-
TBSIX JJAHHOH TJIaBbI, MOTYT OBITH NMPHUBJIECUYEHBI JOOBIC JOJDKHOCTHBIC JIUIA, B TOM YHCIIE W JOIDKHOCTHBIC JIUIA
TaMOXEHHBIX OPTaHOB.

Kak nokaspiBaeT aHaIM3 MaTEpHAIOB OIyOIMKOBAHHOH CIIEICTBEHHO-CYNCOHOM MPAKTHKH, B OOIBIIMH-
CTBE Clly4aeB OOILIECTBEHHO OIACHBIC JIESTHHS JOJDKHOCTHBIX JIMI] TAMOXKEHHBIX OPraHOB IOAMNANAI0T MOA MpHU-
3HAKH TaKUX MPECTYIUICHUH, KakK 3JI0YIOTpeOICHIE BIACTBIO MIIH CIyXeOHBIMU moTHOMOUHsAMH (cT. 424 YK),
6e3nelicTBUE JOMKHOCTHOTO Juia (CT.425), mpeBhIIeHHe BIACTH WIN CIy>KeOHBIX MonHoMounit (cT. 426 YK),
nony4deHne u gada B3ATka (cT. 430 u 431 VK), cayxe6nsrit nogsor (ct. 427 VK), He3akoHHOE ydacTue B Ipe.-
MPUHUMATENbCKOH nesTenbHoCTH (CT. 429 YK), 9acTh U3 KOTOPHIX COBMECTHBIM ITOCTaHOBJICHUEM I eHepanbHOM
npokypatypsl Pecrry6nmku benapycs, Komutera rocymapcrsennoro xontpoist Pecrryonukn bemapycs, Omnepa-
THBHO-aHAJTUTHUECKOTO IleHTpa npu [Ipesunente Pecrybnuku bemapych, MunucTepcTBa BHYTpeHHUX aen Pec-
nyonuku benapyce u Komurera rocynapcrBeHHoit 6ezonacnoctu Pecyoauku benapycs ot 27 nekabps 2013 r.
Ned3/9/95/571/57/274 oTHeceHa K KOPPYNIIHOHHBIM TIpecTyIUIeHUsM [1].

B takom ciyyae npecTynHbIe JesHUs JTOJDKHOCTHBIX JIMI] TAMOXXEHHBIX OPraHOB 00JIaIal0T NPU3HAKAMH,
MPUCYIIUMH JOJKHOCTHBIM NPECTYIUICHNSAM, HO IIPH 3TOM HUMEIOT PsiJi 0COOCHHOCTEH, CBA3aHHBIX CO CIIEN(PHUKOH
OCYILECTBJICHHS TAMOXXEHHOM JIeSITeTbHOCTH.

Ha ceropnsmHnii MOMEHT ZOKTPHHON yrOJIOBHOTO IIPaBa BEIPAOOTAHBI KaK POIOBOE MOHATHE JOJDKHOCT-
HBIX TIPECTYIUICHHH, Tak M creruduyeckue (OTIUYNUTENbHBIC) NMPU3HAKK JAHHOW KaTEeroOpHu IMPEecTyIUICHUH.
Bbenopycckue opuctsl JloceB B.B. u Kontok A.B. B kauecTBe NpU3HAKOB AOHKHOCTHBIX NMPECTYIUIEHUH BbLlIE-
JSIFOT CIIEAYIOLINE:!

1) pooBoii 0OBEKT — UHTEPECHI CIYKOBI; OOLIECTBEHHBIC OTHOIICHHUS, 00ECIIEYNBAIOIINE COOTBETCTBYIO-
IIee UHTepecaM CIIy>KObI coiepykaHue JesITeIbHOCTH TOCYAapCTBEHHOTO, OOIIECTBEHHOTO U X03HCTBEHHOTO all-
napara ynpaBJlICHHUS;

2) cneruansHasi MPOTHBONPABHOCTh — MPECTYIUICHUSI IPOTHB MHTEPECOB CITYXKOBI 3anperieHbl HOpMaMu
raaBel 35 YK

3) 6raHKETHBINA XapaKkTep TUCTIO3UINH MPECTYIUICHHUI TPOTHB HHTEPECOB CITYKObI;

4) crioco0 coBepIIeHHs TOPKHOCTHBIX IIPECTYIUICHUH — NCTIONIb30BaHKE JIOJDKHOCTHBIM JIUIIOM CBOUX CITY-
’KeOHBIX TTOJIHOMOYHNH BOIPEKH HHTEPEcaM CIyXOBbI;

5) mocieACTBUS B MaTepUABHBIX COCTaBaX JODKHOCTHBIX MPECTYIUICHUH (CT.cT. 424—-426 u 428 YK);

6) IpUYUHHAS CBSI3b MEXY E€SHHEM M HACTYNHBIINMH MTOCIEACTBUSIMH B MaTePHAIBHBIX COCTaBax JOJIK-
HOCTHBIX MIPECTYIIIICHU;

7) cyObeKTHUBHAsI CTOPOHA NMPECTYIUICHUH IPOTUB HHTEPECOB CIYXKOBI;

8) crieruanbHEIH CyOBEKT — JOJDKHOCTHOE JIMIO B CT.CT. 424-430, 4. 2 ct. 432 YK [2].

OO6paTuM BHUMaHHE Ha JOTOJTHUTENbHBIE TPU3HAKH, OCOOCHHOCTH, OTIMYAIOIINE JOJDKHOCTHBIE TPECTYTI-
JIEHHs1, COBEPIIaEMble JODKHOCTHBIMH JIMIIaMU TAMO>KEHHBIX OPIaHOB:

Bo-nepesvix, pU3HAK, XapaKTEPU3YIOUINH CyObeKTa JAHHOW KAaTETOPHH MPECTYIUICHHH — JOIDKHOCTHOE
JIMII0 TaMOXXEHHOTo opraHa. [Ipu omnpezneneHnn cyObeKTa Kak 3JIEMEHTa COCTaBa TAMOXKEHHOTO JI0JDKHOCTHOTO
MPECTYIUIEHHUS, HEOOX0ANMO YUUTHIBATh MPU3HAKH JOHKHOCTHOTO JINIA, coaepkamuecs B 4.4 ct1.4 YK. Taxk, co-
TPYAHUK TaMOXKEHHOTO OpraHa SIBJISETCS JOJKHOCTHBIM JIUIOM B YTOJIOBHO-IIPaBOBOM 3HAYEHMHU, KOTJA OH BbI-
MOJHSIET OJIHY M3 CIEAYIOUMHA (QYHKIHIA: TIPEACTABUTENS BIACTH, OPTaHU3AIMOHHO-PACTIOPSIUTEIbHbIE MIIH ajI-
MHUHHCTPATUBHO-XO35HCTBEHHBIE, H, TEM CaMbIM, SIBISIETCS CYOBEKTOM JJOJDKHOCTHBIX TPECTYIUICHHH.

Bo-emopuix, TpU3HAK, XapaKTEepU3YyIOMUH 00BEKT MPECTYMHOTO MocsATaTenbcTBa. OOBEKTOM IS JTOJIXK-
HOCTHBIX TIPECTYIUICHHH JOJDKHOCTHBIX JIMI] TaMOXKEHHBIX OPraHOB BBICTYIIAIOT OOIIECTBEHHbIE OTHOLICHUS,
o0ecTieunBaromIne COOTBETCTBYIOIIEE HHTEPECcaM CIIyKOBI COZiepKaHUe JIEITeTFHOCTH TaAMOYKEHHBIX OPTraHOB.
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B-mpembux, npu3Hak, onpeaesoni 0cCoOOEHHOCTH 00bEKTHBHOW CTOPOHBI IIpecTyIUIeHHs. Jl0IKHOCT-
HbIE JIMIIa COBEPLIAIOT NPECTYIUIEHHUS B CBS3M C BBIIIOJHEHHEM CBOMX NpodeccHoHaNbHBIX (QYHKIUHA B cdepe
TaMO>KEHHOTO JIeNa, TO €CTh B c(hepe TaMOKEHHOTO 0(OPMIICHHS, TAMO>KEHHOTO KOHTPOJIS, IPUMEHEHUS TaMO-
JKEHHBIX JIbI'OT, HAUNCIICHNS TAMOKEHHBIX IUTATEeXEH, B chepe MpuBIIedeHNs K OTBETCTBEHHOCTH T10 /IeJIaM O Hapy-
IIEHUX TaMOXKEHHBIX MPABMII, IIPOM3BOCTBA U PACCMOTPEHHS IO HAM H T.1.

B-uemeepbix, IpU3HAKOM IOJDKHOCTHBIX MPECTYIIICHUH, COBEPIIAEMBIX JOIDKHOCTHBIMH JIMIAMH TaMo-
JKEHHBIX OPTaHOB, BHICTYIIAIOT OCOOEHHOCTH CIIO0C00a COBEPILICHNUS NpecTyIuIeHus. [IpencTaBiseTcs BO3MOKHBIM
BBIJICTIUTH CIIEIYIOMINE CIIOCOOBI COBEPIICHUS TOKHOCTHBIX NMPECTYIUICHUH JOJKHOCTHBIMH JINIJAMH TaMOXCEH-
HBIX OPTaHOB: CIIOCOOBI, CBSI3aHHBIE C IEPEMEIIIEHHEM TOBAPOB Uepe3 TAMOXKECHHYIO IPaHHILy, C TPEACTaBICHUEM
JIeKJIapaHTOM HEOOXOANMBIX JOKYMEHTOB ISl TAMOXXEHHOTO 0(OPMIICHUSI, C ONpEe/IeICHHEM TaMOXXEHHO cTOu-
MOCTH, C HAUHCJIEHUEM U B3UMaHUEM TaMO>KEHHBIX IUIaTeKeH, OCYILIECTBICHUEM TaMOXXEHHOTO KOHTPOJISL, C IPHU-
BJICYEHHEM K aIMUHHCTPATUBHON OTBETCTBEHHOCTH U T.IL. [3, c. 45].

B-namuix, yauteiBasi OaHKETHBIH XapaKkTep JTUCIO3UIUH YTOJIOBHO-TIPABOBBIX HOPM, YCTaHABJIMBAIOIINX
OTBETCTBEHHOCTH 3a IOJDKHOCTHBIE IPECTYIUICHHS, JJIS BBIICHEHHS BCEX IPU3HAKOB COCTaBa IIPECTYIICHHUS HE00-
XOANMO 0OPaTUTHCSI K HOPMATHBHBIM IIPABOBBIM aKTaM (B OOJBIIMHCTBE CIy4acB HE YTOJIOBHO-IIPABOBOTO COZEP-
JKaHUS), PETYIUPYIOIUX CIYKEOHYIO AEATEIbHOCTh JODKHOCTHOTO JIMNA TAMOXKEHHOTO OpTaHa.

OnHa U3 OCHOBHBIX ITPOOJIEM 3aKIIIOYaeTCS B TOM, YTO HOPMATHUBHBIC ITOJIOKEHUS, B KOTOPBIX OIPEAEI-
eTcsl IPaBOBOI CTAaTyC AOHKHOCTHBIX JIAI] TAMOKEHHBIX OpraHOB (IpaBa, 0043aHHOCTH, TIOPSAOK JCHCTBHS JOIK-
HOCTHOTO JIUIIA B Pa3JINYHBIX CIY>KEOHBIX CHTYalHAX, MPEIEIIbl CIYKEOHBIX MMOJHOMOYHI) MOIYYMIN CBOE 3a-
KpCIUICHUC B 6OHI)LHOM KOJIMYECTBE PA3JIMYHBIX HOPMATHUBHBIX IIPABOBLIX aKTOB (B T.4. U B C(bepe TaMOXXCHHOTI'O
pEryupoBaHus), a TaKKe TOJDKHOCTHBIX MHCTPYKIHSAX, CIIY)KEOHBIX 00SI3aHHOCTAX, IPUKa3ax U APYrHX JOKab-
HBIX aKTax, U3aHHBIX B TAMOXXEHHOM oprane. BTopoii mpo0ieMoii sBIsieTcsl TO, YTO 3aKOHOJATENBCTBO B chepe
TaMOKEHHOI'O PETyJIMPOBaHNA, BO-IICPBLIX, BKIIIOYACT B 06651 OI’pOMHLIﬁ MacCHUB IMPABOBLIX AKTOB, B T.4. U MCXK-
AYHApOOHBIX, BO-BTOPLIX, MMOJABCPIKEHO MMOCTOAHHBIM U3MECHCHUAM.

W3 BBIIEU3NIOKEHHOTO CIIEAYyeT, YTO CUCTeMa IMPU3HAKOB JODKHOCTHOTO NMPECTYIJICHUS B TaMOXKCHHBIX
OpraHax MOXeT OBITh IIPEACTABICHA CICAYIOIINM 00pa3oM:

— paccMarpuBaeMble MPECTYIUICHUS] MOTYT OBITh COBEPIICHBI TOJIBKO CIIEIHAIBHBIM CYOBEKTOM — JOJIK-
HOCTHBIM JIMIIOM TaMOKCHHOTO OPTraHa,

— IOJDKHOCTHBIE TPECTYIUICHHS TOCATal0T Ha HOPMAJIBHYIO, YPETYIHPOBAaHHYI0 HOPMaMH TaMO>KCHHOTO
3aKOHOJATEIbCTBA ACATCIHPHOCTh TAMO)KEHHBIX OPTaHOB;

— YKa3aHHBIE TIPECTYIUICHHS COBEPIIAIOTCS TOJIBKO B CBSI3H C MCIOIb30BAaHUEM CBOUX CITYKEOHBIX ITOJIHO-
MOYHH, KaK IPaBHJIO, IPU BHITIOJIHEHUH CBOUX NpodeccroHaNbHBIX (QYHKIMN B TAMOXKEHHOMH cdepe;

— B OCHOBE JIOJKHOCTHBIX IIPECTYIUICHUH JIeXKaT HapyLICHUs ACHCTBYIOLINX IPaBUI HOPMAaTUBHOIO XapakK-
Tepa, PeryJIupyoLIye MOPsIOK U YCIOBUS OCYIECTBIEHHUS TAMOKEHHOTO JIela.

Takum 06pazoM, MOKHO OTMETHTh, YTO JACHCTBYIOIIEE YTOIOBHOE 3aKOHOAaTenbcTBO Pecrybimku bena-
PYCh IIpeAycMaTpHUBaeT 3HAUUTEIHFHOE KOJIMYECTBO COCTABOB MPECTYIUICHUH, CyObEeKTaMHU COBEPIICHUS KOTOPBIX
MOT'YT BBICTYIIaTh JIOJDKHOCTHBIE JIMIIA TAMOXKEHHBIX OPTraHOB, TEM HE MEHee, SIBIISSICH O0IMMH COCTaBaMU IIpe-
cryminenuil. B YK Her crnenmanbHbIX HOpM, IpeyCMaTpHUBAIOIINX OTBETCTBEHHOCTh 32 BHIMOTATEIbCTBO TaMO-
JKEHHBIX IUIaTeXel, HapyIIeHne Mpoleaypbl TaMOXKEHHOTo o(opMIICHHS, HENPaBOMEPHbIE NEHCTBHS IPH OCY-
IIECTBIICHUH MEPONPUSTHI TaMOKEHHOTO KOHTPOJIS U T.JI.
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