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CPABHMTEJIbHBII AHAJIN3 ITIPABOBOM 3AIIIMTHI
BUOMETPUYECKHUX NEPCOHAJIBHBIX JTAHHBIX B 3APYBE KHOM 3AKOHOJATEJIbCTBE

K.A. TAHKOBA
(Ilpeocmaeneno: A.C. BAJIEBKO)

B nybauxayuu paccmampusaemces ananus 3auumosl 6UOMemMpUIecKUx NepCcoHAIbHbIX OAHHBIX 8 NPAKMUKe
3apy6exdcHbIX 20CY0apcma.

Bromerprueckas HISHTUPUKAIHS — 3TO TPEJOCTABIEHHE JIIIOM CBOETO YHHKAJIBHOTO OMOMETPHYECKOTO
napameTpa U MpoLecC CpaBHEHHs MOJyYeHHOH MH(OpMAIMU ¢ uMeromeiicss 0a3oil qaHHbIX. OTIEYaToK mnajibla —
Hanbonee pa3paOOTaHHBIH M HOMYJSAPHBIA Ha CETOAHSIIHMN JE€Hb METOJ paclo3HaBaHMs JMYHOCTH. OIHAKO
JAKTUIOCKONHMSL HE €JUHCTBEHHBIH CcIIOcO0 MACHTH(HKAIMK B WCIIOJb30BAaHMH OMOMETPHUYECKHX NAHHBIX. Tak
JKe MPHUMEHSETCs ONpe/iesIeHHe JTMYHOCTH O0: pagyXkKe, ceTyaTKe Ila3a, FTeOMETpUH JIMIA, BeHaM pyK. Pasnny-
HbIe METO/bl MICHTU(HUKALIMI UCIIONB3YIOTCS B IIPAKTUKE BO MHOI'HX T'OCYIapCTBaX.

B kauectBe npumepa MoxkHo npusecti Knraiickyto Hapoanyro Pecrry6inky. 3akoHOIaTeIbCTBO JAaHHOTO
rocyapcTBa B cdepe He NmpeaycMaTpHBaeT CIELHAaIbHBIA 3aKOH O 3allUTe MePCOHAIBHBIX AaHHBIX. OnuH U3
HOPMAaTHBHBIX MpaBoOBbIX akToB Kak Koncrurynns KHP rapanTtupyer 3ammury 4ecTd U JOCTOMHCTBA JIMYHOCTH
(ct. 38), cBOOOY M TaitHy mepenucku (ctT.40) [1].

B rocyznapcTBe ucnonb3yroTcsi HOBEHIIME TEXHOJIOTHHU 1l uiaeHTrudukanmuu. Hanbomnee mmpoko ucmosb-
3yIOTCSL KaMEpPhl C PACIO3HABAHUEM JIUII, KOTOPbIE MO3BOJISIIOT 34 CUUTAHHBIE CEKYH/Ibl HANTH Pa3bICKUBAEMOTO
MPECTYNHUKA WIX NPONaBIIEro 0e3 BECTH YeJIoBeKa. B HEKOTOPBIX Clydasx 3TOT CIoco0 MACHTH(UKALMN SBIIS-
ercs He 9((EKTUBHBIM T.K. OH BKIIIOYAeT B ceOs psii HEAOCTATKOB. Bo-NepBBIX, CKAHUPOBAHKE JIMIA ITPOUCXO-
JUT IIPU ONPENECICHHOM OCBEIIEHUU U yIJIE€ HAaKJIOHA. BO-BTOPBIX, OTPOMHYIO POJIb UTPAET BapHalys JIUIIA, T.€.
MAaKHsK, TOJIOBHBIE YOOPBI, YCBbI, OUKH, (PU3NUECKHE U TICUXOJIOTHIECKOE COCTOSHUA cyOBekTa, crapeHue. Ecim
JKe TIPU TEPBOM HEJIOCTAaTKE YCJIOBHUS €€ MOXHO CO3[aTh, TO IPU BTOPOM 3TO IPOCTO HEBO3MOXXHO. B cBsi3n
C OTUM MOTYT MPOUCXOAUTH OLlII/l60'-IH]>le apeCThbl

PecniyOnuka MHaus — rocynapcTBo, Ii€ MEPCOHAIbHBIE NAHHBIE MOYTH HE YpPEryIHpPOBaHbI 3aKOHOM.
Kpynneiimas B Mupe 6nomerpuueckas cucrema Munun Hocut HasBanue Aadhaar («ocHoBa»). B Hell yxe 3ape-
rucTpupoBaHo 6onee 1,1 mumapna monei. Crucrema He siBiisieTcsi 00s13aTeNbHON, HO MOSBIISIETCS BCe OOJbIIe
yciyTt, TpeOyronme peructpannu B Aadhaar, 9To He gaeT rpaxaaHaMm BbIOOpa, Kak 3aperucTpupoBaThea. Cama
K€ CHCTeMa HH pa3y He MPOBEPSAIACh Ha 3alIUIICHHOCTh OT XaKePCKHX aTak.

Tak, Maxenzapa /IxoHH, TOMYJISAPHBIA MHIUICKUA UTPOK B KPHKET, CTAJ MOTEPIEBIIUM B CBSA3U C yTeu-
KOI TaHHBIX, B PE3yJIbTaTe KOTOPOI 00pa3oBaliCcsl KPYIHBIN CKaHIal, T.K. ObUT OITyOIMKOBAaH HOMEP COLHATBHON
CTpaxoBKM Mrpoka. Ho ymnpaBiieHne He MOCUUTANO 3Ty YyTEUKy KakMM-TO HEJOYEeTOM B cBoed cucteme. U, Ko-
HEYHO, TaKue Ka3ychl CIly4aJlCh He €JUHOXIbl. B 0a3e ObUIM HEOJHOKpAaTHO 3aMedyeHbl (anblIMBbIC JaHHbBIE
KOPOB U co0ax.

Tak e, paccMaTpuBaeMas 0a3a JaHHBIX HOCHT M MOJOXKHTENbHBIN XapakTep. K npumepy, y 60ib110T0
KOJIMUECTBA JII0/IeH He OBbIJIO CBHIETENBCTBA O POKACHHUH, HO 3Ta OMOMeTpUUecKas CUCTEMa TI03BOJIHIIA OTKPBITH
JOCTYI K (PMHAHCOBBIM BO3MOXKHOCTSIM (CUeT B OaHKe, KPEUT U T.J), TPYAOYCTPOUTHCS U T.1.

B BenmukoOpuranun OnoMeTpudecKre NaHHBIE 3aeHCTBOBAHBI IIOYTH BO BCeX cepax KU3HHU OOIIECTBa.
Cucrembl naeHTH(UKAINY UCTIONB3YIOTCS IS PA3IMYHBIX IeJield: 00padoTKa IuaTexei, Ipu npueMe Ha pado-
Ty, OJIOCOBaHUE M T.1. BrobGaBok, OGMOMETpHs MOJy4yHia IIUPOKOE Pa3BUTHE B CUCTEME IOIPAHUYHOIO KOH-
Tpois. Tem He MeHee, paBUTeNbCTBO Bennkobpuranuu B 2015 rogy o6bSBMIIO, UTO JIMIA, KOTOPBIE PETUCTPH-
PYIOTCSI ¥ XOTAT HOJIYYUTh IPaXXJAHCTBO, Oy IyT 0053aHbI IPEIOCTABUTL CBOIO OMOMETPUYECKYIO0 HH(POPMAIIHIO
B CBOEM 3asBjcHUU. B JaHHYI KaTCTOPHIO JIMI] BXOJAT I'paKJaHe CTpaH, HE BXOAAIINX B EBponeﬁcxoe 9KOHO-
muueckoe npoctpancTBo (EEA), koTopble moAaroT 3asBIE€HHE HA MOJTyYEHHE KapThl MPOKHUBAHMS MM KaPThI
MOCTOSIHHOTO TpokuBaHMs. HOBOBBeneHMsI MpH3BaHBI IIOMOYb YPETYIHPOBaTh M COTNIACOBATh JEHCTBYIOIIEE
3aKOHO/IaTeIbCTBO. KpoMe TOro, 3T0 MOKET 00JIerduTh MpoLeAypy MOATBEpPXKAEHUs craryca B BenukoOpura-
HUH, a TaK)Ke TIOMOYb B HASHTU(PHUKAIIUHN TEX JIUII, KOTOPHIC TIPOKUBAIOT B AHIJIMH HE3aKOHHO [2].

Js 3amuTel faHHBIX B BennkoOpuranun npumenstoress HanmonansHbIH peructpatop 1 HanmoHanbHBIH
cya. Jlist uCTIONHEHMsI CBOMX 3a/1a4 PErUCTPaTop HaIENIEH:

—  aJMHUHHCTPAaTHBHO-BJIACTHBIMH MOJHOMOYMSAMHM (PEruCTpaLUK JIUL, KOTOPBIE 3aHATH cOOpoM, 0Opa-
OOTKOM U pacipoCTpaHEHHEM JaHHBIX);
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— CIICICTBEHHBIMH ITOJIHOMOYHSMH (IIOCTYTI B ITOMEUICHUE AJISI MHCIIEKIUN MH()OPMAIIMOHHBIX CHCTEM
Y Ha KOH(DHCKAIMI0 MMYIIECTBA WM JOKYMEHTOB, KOTOPBIC CIYXaT JIOKa3aTeILCTBOM HApPYIICHHUS 3aKOHOJa-
TEJHCTBA O 3alUTE JaHHBIX );

— TOJHOMOYHMSMH Ha BO30YXICHHE YTOJIOBHOTO IMPECIENOBAaHUS HApyIIUTEIeH 3aKOHONATEIHCTBA
0 3amuTe JaHHbIX [3, ¢. 70].

UYro ke KacaeTcs MOJTHOMOYHA CyJla, TO OHH OTPAHMYUBAIOTCS PACCMOTPEHUEM alleUIALMN Ha PelieHus,
IIPUHATBIE PErUCTPATOPOM.

B ®enepartuBHOil Pecrrybmmke ['epMaHNM CyIIECTBYET camMoe CTPOTO€ 3aKOHOIATEIhCTBO, Kacaromeecs
3amuThl JaHHbIX. [1o MHeHUIO A.B.ITapackeBoBa ['epMaHusi, SBICTCS €BPOICHCKUAM JIMACPOM B cepe mpaBoBOro
PeryIMpoBaHUs IEPCOHATBHBIX JaHHBIX. | epMaHus MpUHsIIA TIEPBBI B MHpPE 3aKOH O 3anmre JaHHbIX B 1970 ro-
Iy. 3a HUM ke Obu1 IpuHAT B 1977 romy deaepanbHBIi 3aKOH O 3allUTE MIEPCOHATBHBIX TaHHBIX, IEPECMOTpPEH-
Helit B 1990 rony [4, c. 12].

Tak xak ®PI" mpencrapisier coboii 16 3eMenb, TO COOTBETCTBEHHO Ka)ash TEPPUTOPHS UMEET CBOH 3a-
KOHBI [0 PETYJIMPOBAHMIO BOIIPOCOB, KAaCAIOIIMXCS MEPCOHAJIbHBIX NaHHBIX. Ha Kaxaol 3emiie mpUCyTCTBYET
CHCIHATBHO YIIOJTHOMOYCHHBIH HAA30PHBIN OpraH, KOTOPBIN IPU3BaH OCYIISCTBIATH HA30p 3a COONIOICHHEM
3aKOHOJIATEILCTBA B c(hepe MEepCOHAIBHBIX AaHHBIX — DenepanbHas koMmuccus. CaHKIMSIMHU, KOTOPBIE MOXKET
HAJIOKUTH HAA30PHBII OpraH, B cliydae HapyIIEeHHUs 3aKOHOJATEIhCTBA SBIAIOTCA IITpad b0 3aKIroueHue.

Kpome Toro, B 3aK0oHE IpeyCcMaTPUBAETCs, 9TO HEOOXOAUMO MOIYUYHUTh pa3pelieHue mo coopy, 00padboT-
Ke ¥ Iepeaaue JaHHbIX. B ToM 4unciie, 0OmeCTBEHHBIC U YaCTHBIC YUPEIKACHUS TODKHBI IO TPEOOBAHUIO CYOb-
eKTa MPOUH()OPMHUPOBATh €ro, KAKMMH JIaHHBIMU O HeM pacronaraiot. OHako, B 3akoHoarenbcTBe Pecmy0u-
k1 ['epMaHuu OTCYTCTBYIOT MOJIOKEHUS, KACAIOUIUECS pACIPOCTPAHEHUS U 3aIIMTE JAHHBIX YMEPIIUX.

Takum 00pa3oM, IpOaHATH3UPOBAB MEKIYHAPOTHYIO MPAKTHKY H OIBIT MOXKHO CHIEIATh BEIBOJ, YTO O
HOM M3 CaMbIX COBEPILEHHBIX CUCTEM B c(epe MepCoHaIbHBIX OMOMETPUUECKHUX JaHHbIX siBisieTcs: Deneparus-
Has PecrryOmnuka ['epmanust.

CpaBHUTENBHBIN aHATH3 MPABOBOW 3aIUTHl OMOMETPUYECKHX JAaHHBIX Jal MOHAThH, YTO B PecmyOnmke
Benapychk nepcoHaibHble OHOMETPUUECKHEC TAaHHBIC MPAKTUYCCKH HE YyPETyJIUpOBaHbI 3aKOHOIATeabCTBOM. O1-
HAKO pa3padaThIBacTCs 3aKOHOIPOEKT, KOTOPBIH HOIDKEH MCIPABUTH 3TOT HemodeT. CienyeT yYUTHIBATh U TO,
4yTO OBLIA MPOBEICHA KOHCYJIBTAIM C MEXIyHAPOIHBIME opraHamu EBpomnetickoro Coro3a, rie 3aKOHOIATEIhb-
Hast 6a3a HanboJjiee pa3BUTa IO BOIPOCAM 3aIIMTHI IEPCOHANBHBIX JaHHBIX. Ha OCHOBaHUM 3TOT0, €CTh BO3MOX-
HOCTB TIPEAIIONOKUTD, 9TO OYAyIIHU 3aKOH OYIeT yIOBICTBOPSTH TPEOOBAHISIM HA MEXIYHAPOJHOM YPOBHE.
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