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VIIK 342
TAPAHTHM PEAJIN3ALINU IIPAB JETEN B PECIIYBJIMKE BEJIAPYCH

A.A. TEPACHMEHOK
(Ilpeocmaeneno: kauo. wpuo. nayk H.B. IIAXHOBCKAA)

B cmamve paccmampusaromes 6onpocsl HAYUOHATLHO20 NPABO2O Pe2YIUPOBAHUSA NPABOBLIX 2APAHMUL
peanuzayuu npas demeu. AKYeHmupyemcs 6HUMAHUE HA KOHKPEMHbLIX U OCHOGHLIX HOPMAMUBHBIX NPABOGHIX
axmax Pecnybauxu Benapyce 6 cghepe pe2ynuposanus npagoguix 2apanmuil peanuzayuu npag pebénxa

HembicanMo 3akperuisiTh Kakue-1u0o IpaBa AeTeld B roCyJapcTBe, €CIIM HeT YETKUX M SCHBIX MEXaHU3-
MOB I10 3alIUTE JaHHBIX IIPpaB, KOTOPbBIC HOPMATUBHO 3aKPEIIJICHBI 1 IPUBEACHBI B HC BUPTYaJIbHOC MCIIOJIHCHUC.
B pamkax o0mieii Teopun mpaBa JaBHO COPMHPOBAHO ITOJIOKEHHE, COTIIACHO KOTOPOMY TIPaBOBOW CTaTyC JIMY-
HOCTH CKJIQJIBIBAETCSI M3 IIpaB, OOSI3aHHOCTEH M rapaHTHid. ['apaHTHUU SIBISIOTCS HEOTHEMJIEMBIM DJIEMEHTOM
obecrieueHus: mpaB U cBobox aereld. [loa rapanTus MK peanu3alMy NpaB JeTeil IOHUMAKOTCS Mepbl, KOTOpbIE
CHOCOOCTBYIOT OOECTIEUCHHUIO PEeANN3aLliH MPaB IETEH.

PebeHok siBisieTcsl CyOBEKTOM ITpaBa, OJHAKO 3aBHCHUMOE ITOJIOKEHHUE JETEH MOXET CO3aBaTh Ul HUX
TPYJTHOCTH B UCIIOJIb30BaHUU CPEJICTB MPABOBOI 3aIUTHI B ClIyyae HapymIeHus ux mpas [1, c. 2].

OO1iast Teopusi paBa BbIACNSET MaTepHajIbHbIC, MOJIUTHYCCKUE, TYXOBHbIC H IOPHIMYECKHE TapaHTHH.
MatepuansHble, MOTUTHYCCKAE M IyXOBHBIE TapaHTHH, B CHIIy CIOXXHOCTH pealM3alliil CaMHM CYOBEKTOM
YCTynaroT 10 BO3MOKHOCTAM UCIIOJIb30BaAHUA IOPUANYCCKUM IrapaHTUAM, BEAb, HAIPUMEP, OUCBHUIHO, YTO pe6é—
HOK B CHJIy 3aKOHOJATENbHBIX IIEH30B HE MOXET PEan30BaTh CBOM MOJIUTHYECKHE TapaHTHU. B oTHomeHHMH
JIETEH MTONABIISTFOIIUMH SIBITIOTCS IOpHINYECKre TapanTun. FOpuandeckrne rapaHTH — HOPMAaTUBHO 3aKpeIUIEH-
HBIE TIPABOBBIE CPEJCTBA, C IIOMOIIBIO0 KOTOPHIX 00ECIICUNBAETCS peau3anus CyObeKTUBHBIX NIPaB U 3aKOHHBIX
HMHTEPECOB CYyOBEKTa.

Co0cTBeHHO, OTIENBFHOTO 3aK0oHA B PecmyOnmke bemapyck o mpaBOBBIX TapaHTHAX IpaB JeTel HE Cylie-
crByer. Crarbs 2 Koncrutynmn PecriyGnuku benapych 3akperuiser, 4To He TOJIBKO NPHU3HAHKUE, HO U COOtoe-
HHe, 3aIUTa NpaB ¥ CBOOOJ YeJIOBEKa W TpaXkJaHWHA - BbICIIAs 11eb oOmiecTBa u rocynapcrsa [2]. To ects,
KOHCTUTYLMOHHO, TapaHTUH Peai3ally IpaB AETeH M B3pOCIBIX HE pasnuuaiorcs. Kak mpaBmio, rapaHTHU
peanu3zanuy npaB peOEHKA MPOSBISIETCS B MX 3aLIUTE CO CTOPOHBI KOMIIETEHTHBIX TOCYIapCTBEHHBIX OPraHOB,
B OCHOBHOM 3TO OpTraHbl ONEKU U MOICYUTCILCTBA, a4 TAKKE B KOMHUCCHU MO J€/IaM HECOBCPUHICHHOJCTHHUX.
B uyactu 3 cratem 13 3akona PecnyOnmuku bemapycek o mpaBax peG€HKa, 3aKpeIUIEHO CIEIYIoIee IMOI0KEHHE.
B ciywae Hapymenus npas pebenka, kotopeie onpeneneHsl Konpennueit Opraanzamun O0bennHeHHbIX Harrwmii
o npaBax pedenka 1989 roxa u MHBIMK aKTaMu 3aKoHozaTeIbCcTBa PeciyOnuku benapych, pedbeHok nmeeT rnpaso
oOpamarbcss B KOMHCCHHU TI0 JIelaM HECOBEPIICHHOJETHUX, OPTaHbl OMEKH U IONEYUTEIhCTBA, MPOKYpPaTypy,
a0 JOCTIKCHHUW YeTBIPHAIATH JIET - B CYA IUIA 3allUTHl CBOMX IIPAaB M 3aKOHHBIX MHTEPECOB, a TaKXKe OCY-
LIECTBIIATH 3aIUTY MIPAB U 3aKOHHBIX MHTEPECOB YEPE3 CBOMX 3aKOHHBIX IpeAcTaBuTenei [3].

B ct. 32 Koncrurynun PecryOmuku bemapyck 3a poguTensiMu 3akperuisieTcss OJHOBPEMEHHO IPaBoO
1 0053aHHOCTh Ha BOCIIMTaHHE JIeTeH BO BCEX MPOSBICHUAX, HAUYMHAS OT 3aIIUTHI UX 3OPOBBS M 3aKaHUMBAs
HPABCTBEHHBIM M 00pa30BaTeIbHBIM Pa3BUTHEM. 3a HapyLIEHHs NpaB JeTeil U yKIIOHEHHE OT CBOMX 00s3aHHO-
CTel JeTH MOTYT OBITh OT/ENeHBI OT poauTeseil. OTHOCUTENBHO JeTel JaHHOE MOJIOKEHUE SIBJISIETCS rapaHTuen
peanu3anyy uX HOPMATHBHO 3aKPEIUIEHHBIX MpaB. Benp, eciu 3aKOHHBIC TIPEICTABUTENH HE MOTYT 00ECTIEUNTh
npaBa peOEHKa, TO BMECTO HHX 3TO CJIeNIaeT rocyAapcTBO. IHTEpEeCHBIM SBISIETCS ITOJIOKEHUE O TOM, YTO I'OCy-
JIapCTBO CO31aET HEOOXOMMBbIE YCIOBUS IS CBOOOJHOTO M 3((HEKTUBHOIO y4acTHs MOJIOAEKH B ITOJUTHYE-
CKOM, COITHAJIFHOM, SKOHOMHYECKOM M KYJIbTYPHOM pa3BUTHH. TO €CTh, HCXOII U3 JIEKCHIECKOTO TOJIKOBAHHSA,
HpeArosaraercs, YTo rocyaapcTBo 0epér Ha celst 003aHHOCTh B CO3JJaHWM NepeyrCICHHBIX YClIoBHi. JlaHHOE
M0JIOKEHWE YAaCTHMYHO pEeaIM3yeTCs B HAlMOHAJbHOM IUIAHE NEWCTBUHM MO YJIYUYLIEHUIO IOJIOKEHUS [eTel
M OXpaHe X IPaB, a TAKXKe MyTEM IPOBEICHHUS Pa3IHMIHOTO POJa MEPOTIPHATHH, HATIPHIMED, IIPOBEICHHE MOJIO-
NEXHBIX TAPIIAMEHTOB.

Crarbs 20 KonBeniuu o npaBax peOEHKa 3aKpernisieT 3a HUM IIPaBo Ha 3alUTy U TOMOIb IPH JHIICHUH
UM cemeriHoro okpyxeHus. B Pecniy6onmke benapyck rapanTtueil peanmsanny JaHHOTO IIpaBa SBISIETCS MOJIOXKe-
HHUe JacTh 2 ctaThl 29 3akoHa PecryOnmku bemapych o mpaBax peG€HKa, COTITACHO KOTOPOMY «OPTaHBI OTIEKH U
MIOTIEYUTENBCTBA, MHBIE OpraHW3alllH, YIOJHOMOYEHHbIE 3aKOHoJarenscTBoM PecmybOnmkn Bemapyck ocy-
MIECTBIIATH 3aIIUTY MpaB W 3aKOHHBIX MHTEPECOB JAETEH, MOJDKHBI MPEANPUHIMATH BCE MEPHI IO YCTPOUCTBY
JETeH-CUPOT U JeTel, OCTaBIIUXCs 03 MOTeYeHUsT POJAUTENIel, Ha BOCITUTaHHE B ceMblo. IIpu 3TOM aetu ¢ yde-
TOM MX MHTEPECOB IOJUIEXKAT MPEUMYILECTBEHHOMY YCTPOWCTBY B CEMBH POJICTBEHHHKOB JeTell MO0 B CeMbU
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rpaxnad Peciybnmku benapych, MOCTOSHHO POKUBAIOMIKX Ha Tepputopuun Pecryonuku bemapyce» [3]. Henb-
351 HE OTMETHUTD ITOJIOKHUTEIbHYIO TeHCHIMIO 110 YMEHBIICHNIO KOJINYECTBA JETeH-CUPOT U JAE€TeH OCTaBIINXCS
6e3 noneuyenus poautenei ¢ 4 199 B 2011 roay u 2 369 B 2017 rony [4], cornacHo opUIMAIBHON CTATHCTUKH
Benopycckoro cratuctiaeckoro KomMuTeTa. M Ipu 3TOM YMCIIEHHOCTh AETEH-CHPOT M IeTel, ocTaBIInXca 0e3
MONEYEHUsI POAUTENEH, HAXOAAIIMXCS Ha BOCIUTAHUM B CEMbSIX Ha YCBIHOBJIEHME, CHMUXKaercs ¢ 10 257
B 2011 roxy u 11 168 B 2017 rony [4].

BonpmmM mpobenoM B rapaHTHSIX pealn3alliyl IpaB AeTel SBiseTcs oTcyTcTBue B Pecybnmku benapych
YIOJHOMOYEHHOTO IO TpaBaM pebéHka (nanee oMOyacMeH). JJ0mKHOCTE YIIOTHOMOYEHHOE TI0 TIpaBaM peO&HKa
CylIecTByeT Bo MHOrux crpanax Jlatunckoii u CeBepHoii AMepuku, EBporsl. Mcxoas u3 onbiTa 3apyOeKHBIX
rocyzapcTs [ TaBHBIM M HEOCHOPUMBIM MPEUMYIIECTBOM OMOYICMEHA SIBIISIETCS TO, YTO OH SIBJIETCS CaMOCTOS-
TENIBHBIM U HE3aBUCHMBIM OPTaHOM, TAKXXE y HETO €CTh BO3MOXKHOCTH BBICTYNAaTh OT MMEHM IETEH W KOHIICH-
TPUPOBATh CBOIO padOTy Ha 3alIWUTe NpaB JeTed U UX peaiu3anuy. Mbl yBEpeHHO IpEAIonaraeM, YTo BBeJICHUE
JOJIDKHOCTH JCTCKOI'O OM6yﬂCMeHa SABJISACTCA HepBOO‘{epéﬂHLIM )41 HeO6XOﬂI/lMI)IM marom JJist }leﬁCTBI/lTeﬂbHOCTI/I
TapaHTHH pealn3anuy MpaB peOEHKa.

COOTBETCTBEHHO, B CHJIy TOTO, YTO PEOEHOK caM He MOKET O ceOe 1m03a00THTECS CIelyeT MPEKae BCETo
pa3BHBaTh FOPUIMUECKHE M MHCTUTYLIMOHAIbHBIE TAPAHTUH, TO €CTh YJYy4YIlIaTh CUCTEMY OOIECTBEHHBIX U I'OCY-
JApCTBEHHBIX OpraHU3aLui, KOTOpbIE OyAyT CIIOCOOCTBOBATH HEJOMYIIEHHUIO HAPYIIEHHIO TpaB peOEHKa.

JINTEPATYPA

1. Goncharova D. V. The legal framework to protect the rights of children / D.V Goncharova // International
scientific review. —2015. — Vol. 1, Ne 2. - P. 13-15.

2.  Koncrurynus Pecrybnmku benmapycs ot 15 mapta 1994 ronma : ¢ u3M. M J0II., IPHHATEIMU Ha peciryOim-
KaHCKHX pedepermymax 24 HosaOps 1996 r. u 17 oktsa6ps 2004 . — Munck : Amandes, 2008. — 48 c.

3. O npaBax peOenka [DnekTpoHHBIH pecypc] : 3akoH Pecnyomuku Bemapycs ot 19.11.1993 Ne2570 XII:
B pex. 3akona Pecr.benapyce ot 12.12.2013 // KoncynwsranT Ilmtoc: benapycs / OO0 «tOpCnekrpy, Hari.
neHTp npaBooii nuHpopM. Pecn. benapycs. — Munck, 2019.

4. HammoHaneHBIN cratucTHUeckuii komurer PecrryOmiku Benapycs [DnexTporHsiii pecype]. — Pexxum mocryna:
http://www.belstat.gov.by/ofitsialnaya statistika/publications/izdania/public_compilation/index 10763/. — [lara
nmocryma: 13.09.2019.

58



