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KOHCTUTYIIMOHHO-ITIPABOBOM BAJTAHC MHTEPECOB JINMYHOCTH, OBIIIECTBA
N TOCYJAPCTBA KAK KOHCTUTYIIMOHHASA HEHHOCTD PECITYBJIUKHU BEJTAPYCb

C.C. OJIECBKO
(IIpeocmasneno: kano. wopuo. nayk U.B. ITAXHOBCKAA)

B cmamve paccmampueaemcs npunyun nHeobxooumocmu obecneueHus: cOANAHCUPOBAHHOCU KOHCHU-
MYYUOHHO-NPABOGHIX UHINEPECO8 IUMHOCTU, 00Wecmea U 20Cy0apcmead, npeodrazaemcst pacCMampueams €20 6
Kauecmee 0OHOU U3 KOHCMumyyuonnslx yennocmei Pecnyonuxu Benapyce. B yensx apeymenmayuu KOHCMumy-
YUOHHO-NPABOBO20 OANAHCA NPOBOOUMCA hopmanbHO-topuduueckutl ananuz Ochoenozo 3axona benapycu.

Koncmumyuuonnsile yeHHocmu— onipeieNi€HHbIC ¥ YCTaHOBJICHHBIE Ha YpoBHE KOHCTUTYIIMH W KOHCTH-
TYIHOHHBIX 3aKOHOB 00OOIIEHHBIE, KITIOYEBBIC, CTPATETMYECKUE MPHOPUTETH! (MIPHHLUIBI U IIETH) Pa3BUTHA
o0miecTBa M TocyAapcTBa. B mpenenax rpaHHIl CBOETO CyBepeHHTETa TOCYJapCTBa HE3aBUCHMBI U CaMOCTOSI-
TEJNBHO OIPEIEIISIOT BECh KAaTalOr HAI[MOHAIBHBIX KOHCTUTYIMOHHBIX IIEHHOCTEH, TEMOHCTPUPYS TEM CaMbIM
CBOIO KOHCTUTYLIMOHHYIO HIEHTHYHOCTS [1, ¢. 37].

B lOpMZ[H‘ieCKOﬁ HayKe CYHECTBYET MHOXECTBO B3TJIAA0B Ha CYHIHOCTb KOHCTUTYIIMOHHBIX LIeHHOCTeI‘/II.
B 10 ke Bpems, Mbl IPUIEPKUBAEMCSI TOH TOUKU 3pEHUSI, B COOTBETCTBUH C KOTOPOH K KOHCTHUTYLIMOHHBIM CJIe-
JyeT OTHOCHTb JIMIIb T€ LIEHHOCTH, KOTOPbIE NMPOBO3MIIAIIAOTCs B KOHCTUTYIIMN M KOHCTUTYLIIMOHHBIX 3aKOHAX
CTpaHBI.

OTMeTnM, 4TO C TEUYCHHEM BPEMEHH YUCIIO KOHCTHUTYIIMOHHBIX EHHOCTEH IOCTOSHHO YBEIMYHBAETCS.
Bo MHOTOM 3TO CBSI3BIBaETCS C MPOTEKAIOIINMH MPE0OPa30BATEIBHEIME MPOLIECCAMU B OOIECTBE M TOCYAAp-
cTBe, Oarogapsi KOTOPBIM OIHU LIEHHOCTH OTTOPTAIOTCSA, a APYTHE MPHHUMAIOTCS. 3aTPOHYTh BCE TaKUe IEHHO-
CTH HE MPEICTaBIAETCS BOSMOXKHBIM, BBy Y€TO MBI OCTAHOBHMCS HA TOI M3 HHUX, KOTOpas, HAa HAIl B3MJIAL, B
HACTOsIIee BpeMs HTPaeT 0COOYI0 POb B O IEPKaHUH IIPABOBOTO TOCYAAPCTBA, SBISACH MEXaHU3MOM 3aIUTHI
HMHTEpEeCcOB HanboJee ysI3BUMOT0 CyObeKTa KOHCTUTYIIHOHHOTO TIpaBa — JINYHOCTU. B wacTHOCTH, peds BeAETcs o
NPUHILIUIIE «KOHCTUTYLIMOHHO-IIPABOBOI'0 OajlaHCa HHTEPECOB JINYHOCTH, OOLIECTBA U FOCYAapCTBaY.

KoncTUTYyHIHOHHO-TPABOBO# 0ajaHC MHTEPECOB JIMYHOCTH, OOLIECTBA M TOCYAApPCTBA €CTh COCTOS-
HUEC YpPaBHOBCHICHHOCTU MHTCPECCOB JIMYHOCTH, O6IJ.[CCTBa " rocyapcrBa B HEIAX NOAACPKAHUA KOHCTUTYLIU-
OHHOT'O IPABOIIOPS/IKA.

Koncrurynus Pecrry6iuku benapych KOCBEHHO anesuiMpyer K 3ToMy 0a30BOMY IPHHLMITY. ApryMeHTa-
U TaHHOTO Te3Kca BBITEKAET M3 CHCTEMHOTO TOJIIKOBAHMS MOJIOKeHUH KOHCTUTYITNH, B YHCIIO KOTOPBIX BOIILIA
CT.CT. 2, 21, 22 u 23, a Takke HauMeHoBaHue pasz. 1.

HanmenoBanwne pa3z. I OcHoBHOTO 3akoHa bemapycu Ha3pIBaeT TPH IIIaBHBIX CYOBEKTa KOHCTUTYIIHOH-
HO-TIPaBOBBIX OTHOIICHHUH, BRICTPANBAast HX B CIEAYIOLICH MOCIEI0BATEIBHOCTU: JTHYHOCTH, 0OIIECTBO, TOCyAap-
ctBoO. [IpencraBnseTcs, 9T0 04epENHOCTE MEPEUHCICHHBIX CyOBEKTOB HECIydaiiHa, HE XaOTUYHA, a OIpe/eIeHa
MCXOMS U3 CTENCHW BaXHOCTH OXPaHBI UX MHTEPECOB IS TOCYNApCTBa, UX YSI3BUMOCTH W HEOOXOIUMOCTH 3a-
HIMTHL. B moaTBepkIeHHe CKa3aHHOMY BBIIIE CIIyKat, Harmpumep, 4. 1 ¢r. 2, €.4. 1 u 3 ct. 21 6enopycckoii Kon-
CTUTYUHU. CornacHo MOI0KEHUIM YKa3aHHbIX MNPaBOBLIX HOPM, YCJIOBEK, €ro IipaBa, CBO6OHI)I, rapaHTum Hx
peanu3anyy SBISIOTCS BBICHICH 11€1bI0 W IIEHHOCTBIO 00lecTBa U rocyaapcrsa. Obecrnedyenue npas U cBo0o.
TPaXIaH SIBJISIETCS BBICHIEH LIEJIBI0 TOCYJapcTBa, OHO TapaHTHPYET TpaXKIaHaM MX IpaBa U cBOOOJbI, KOTOpPBIE
3aKkperuieHs! B KOHCTUTYIMU M 3aKOHAX, a TakKe MPeAyCMOTPEHBI MEXIyHapOIHBIMH 00si3aTesbcTBamMu. 11po-
[UTUPOBAHHBIE MOJI0XKEHHS CBUJIETEINBCTBYIOT O TOM, YTO JIMYHOCTD IPECTABISIET cO00H 0COOYI0 IEHHOCTH /IS
o0IIecTBa 1 TOCYJapCcTBa, MOCIEeTHIE IPU3HAIOT IIEPBUYHOCTE M MIPHOPUTET € HHTEPECOB.

B 10 xe Bpems, 4. 2 cT. 2, 9. 2 cT. 21, ct. 22 Koncturyuun Pecniy6nmku benapyce onpenenstor T.H. Oa-
JIAHC MHTEPECOB JIMYHOCTH, OOIIECTBA M TOCYAapCTBa, IponrcaHHblif B 4. 1 cT. 23. CoriacHo mepedrcIeHHBIM
noyoxeHnssM OCHOBHOTO 3aKOHA, YCTaHABIMBACTCS OallaHC B peasM3alliyl U 3aIlUTe Ha3BaHHBIMHU CyOBEKTaMU
CBOMX 3aKOHHBIX HHTepecoB. V3 3TOro ciemyer, 9T0 KOHCTUTYIIHOHHO-TIPAaBOBOM O6ajJaHC —3TO MEXaHU3M, KOTO-
pblil oOecrieyrBaeT peaan3aliio HHTEPECOB JIMYHOCTH, OOILIECTBA, FOCYAApPCTBA, B CBA3M C YeM IPEICTABISIET
JUJISL HAX OTIPENEeIEHHYI0 IEHHOCTb.

B wactHoctn, B mopsiake 4. 1 cr. 23 KoHcruryunu obecrniednBaeTcs nojjiepkaHue dananca MexIy UHTe-
pecaMu JIMYHOCTH, OOIIECTBAa M rOCYJapcTBa IIyTEM YCTAHOBJIEHHMSI KOHKPETHBIX OCHOBAHHMM JJISI OrpaHUYCHHUS
MHTEPECOB JINYHOCTH: OTPaHUYEHHE €€ HHTEPECOB JIOIYCKAETCS TOJIBKO B CIIydasiX, IPEAYCMOTPEHHBIX 3aKOHOM,
B MHTEpECcaX HaIMOHAIBLHON 0e30MacHOCTH, OOLIECTBEHHOIO IIOPS/KA, 3alUThl HPABCTBEHHOCTH, 37J0POBbBS
HaCeJICHHs, TIpaB U cBoOOa npyrux mui [2]. U3 cymecTBa ykazaHHONW HOPMBI CIIEIYET, 9TO MO O0IIeMy TPaBUITY
WHTEPECHl JINYHOCTH HAXOAATCS B MPHOPUTETE OTHOCHTEIFHO MHTEPECOB OOIIECTBa W rocymapcrsa. Bmecrte ¢
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TEM, B IIPHOPUTET MOTYT OBITh ITOCTABJICHBI HE TOJIBKO MHTEPECHI JIUYHOCTH, HO TAKXKE MHTEPECH OOIIECTBA U
rocyznapcrBa. Bo3MOKHOCTb pacCTaHOBKHM NPHUOPHUTETOB TaKUM OOPa3oM O3HAYAET CYIIECTBOBAHUE NMPHUHIMUIA
«KOHCTUTYLIMOHHO-TIPABOBOTO OajlaHCa MHTEPECOB JINYHOCTH, OOIIECTBA M rocyAapcTBa». B 3Toi cBs3u B ode-
penHOi pa3 yKaykeM, YTO MPHHIMI cOaJaHCUPOBAHHOCTH KOHCTUTYIIMOHHO-IIPABOBBIX HHTEPECOB, a TOYHEE pe-
3yJIBTAT €ro peaj3anuy, T.e. 0ajaHc, NpeICTaBIsIeT CO00M NeHCTBUTENBHYIO LICHHOCTD /ISl TPHabl CyOBEKTOB
— JIMYHOCTH, O6H_leCTBa 1 rocyaapCTtBa, B€Ib B CTOJKHOBCHHWU TaKUX MHTEPECOB Ka)KI[I)II‘/II N3 HUX CTPEMUTCA 10-
OWTBCS yOBIETBOPEHHS CBOETO MHTEpECa.

B nporuecce craHoOBiICHNSI KOHCTUTYILIMOHHBIX [IEHHOCTEH KIIIO4YEBasi posib oTBOAUTCS KOHCTHTYIMOHHO-
My Cyay Pecniyonuku benapycs. Heooxonumo 3ameTuth, uro KoncturynnonHssiid Cy B CBOMX PEIICHUSIX PETy-
JSIPHO OOpaIaeTcs K MPUHINIY «KOHCTUTYLIHOHHO-TIPABOBOTO OajaHCca MHTEPECOB JIMYHOCTH, OOIIECTBa, TOCy-
nmapctBay. Hanpumep, omHO TobKO pemreHue «O COCTOSHHM KOHCTHUTYIIMOHHOM 3akoHHOCTH B PecmyOnmke be-
nmapycb B 2017 roxy» ot 23.01.2018 Ne P-1120/2018 [3] comepxkuT 11 OTCHUIOK K HAa3BaHHOMY INPHHLUIY H
HEOOXOANMOCTH €ro ocymecTBieHusa. B takom nopsake Cyn NpUHMMAeT pelleHne 0 HeoOXOAMMOCTH BOCCTa-
HOBJICHUS M IOAI€PXKAHHUSI KOHCTUTYLMOHHO-IIPaBOBOTO OajlaHCca YacTHBIX U ITyOJMYHBIX HHTEPECOB B paccMar-
pHBaeMbIX UM OOLIECTBEHHBIX OTHOIICHHUSX WJIMO BO3MOXKHOCTH OOECIeYeHUsl JaHHOro OayaHca MmyTéM BHece-
HUs onpenenéHme KOPPEKTUB B ,uei&CTBy}omee 3aKOHOAATCIbCTBO, UCXOA IMPU 3TOM U3 KOHKPETHBIX O6CTO}1-
TENbCTB PaCCMATPUBAEMOT0 UM JIeNa.

Jlymaercsi, 4TO Ha3BaHHBIM NPHHIMII BBINOJIHIET 3AIIMTHYIO (YHKIUIO IJIsi KOHCTHTYIIMOHHBIX I[EHHO-
CTel, a 3HAUUT M caM 110 cede sBIIsIeTCs 0c000H KOHCTUTYIIMOHHOM LIEHHOCTBIO JUIsl JIMYHOCTH, 00IIecTBa U roc-
yZIapcTBa.

Tak, Hanpumep, peakuuei (GpaHIy3CKOro rocyapcTBa Ha TEPPOPUCTUUECKHE aTaKH, KOTOPHIE MTPOH30-
13 HosiOpst 2015 rona, cTajy KOHCTHUTYLMOHHBIM 3aKOHONPOEKT MO BOIPOCAaM 3allUThl HALMH, KOTOPbIH
BKJIFOUMJI TIOJIOKEHUS 00 YCIIOBHSAX BBEICHUS YPE3BBIUAIHOIO MOJI0XKEHHS U BKIIOUCHUH B KOHCTUTYIMIO HOpM
0 JIMIIEHUH TpaxraHcTBa. HeoOxonmumo 3aMeTHTh, YTO MOJ0OHBIE CIIy4an HU €JUHUYHBI. B 9acTHOCTH, 3aKOHOM
Pecniyonmkn Kazaxcran ot 10 mapra 2017 roga 8 Koncrurynmio 1995 rona BKIIOYEHBI MOJI0XKEHHS O JIMILICHUN
TPaXJIaHCTBAa HA OCHOBAHHM PELICHHS CyJa 3a COBEPIICHHE TEPPOPUCTUUECKHUX NMPECTYIUICHUH M NMPUINHEHUE
JPYTOTo TSHKKOTO BpeZa *KU3HEHHO BaKHBIM HHTEpECaM CTPaHBI.

Bo3HukHOBeHME KpH3nca 6e301MacHOCTH 00YCIIOBICHO MPUCYTCTBUEM PA3IMYHBIX COLMANBHBIX KOJUIN3UM
HE TOJIBKO BHYTPH I'OCYIapCTB, HO U MEXJy HUMH. Takue NpOTUBOPEUYMs HECYT PEAJIbHYIO YIPO3y BO3ZHUKHOBE-
HUS KOH(UIMKTOB, U3MEHEHNH TEPPUTOPUH TOCYIapCTBa, MOJIUTHYECKOTO CTPOsi, OOIIECTBEHHOTO YCTPONCTBA,
CTaTyca JIMYHOCTH M T.II., CIIOCOOHBI MOBJIEYb TSDKENBIC U HE BCET/a ITONPAaBUMBbIE TIOCIEICTBHS JUIl HHTEPECOB
JIMYHOCTH, OOIIIECTBA U rocyaapcTsa B chepe obecrneueHus: 6e30macHOCTH. TeM caMbIM JIMYHOCTh, OOIIECTBO H
TOCYZapCTBO PEANBbHO 3aMHTEPECOBAHBI B TOM, YTOOBI KayKAbIH U3 HUX Ha CBOEH TEPPUTOPUHU CMOT 1yBCTBOBATh
ce0s B TIOTHOM 0€30MMacHOCTH, YTO BO3MOJKHO JIMIIH NP yCIIOBUU COOIIOACHHUS OamaHca MEXIy WX KOHCTHUTY-
IIIOHHO-IIPAaBOBBIMHU HHTepecaMu. CleoBaTeNbHO, TaKOM OanaHC JUIsl HUX BeChMa LIEHEH.

[TongBoxas UTOT, OTMETHM, YTO KOHCTHUTYLIMOHHO-TIPABOBOH OajlaHC HHTEPECOB JTMYHOCTH, OOIECTBA, rOC-
yZIapcTBa — 3TO OJHOBPEMEHHO KOHCTHTYLHOHHBIH HPUHIMII U [ENb, K KOTOPOH HYXKHO CTPEMHUTHCS KOKIOMY
CcyOBeKTy. 3aKkpeIuieHre Ha3BaHHOTO MPUHIMNA-IeIH Ha ypoBHEe OCHOBHOTO 3aKOHA MIUTIOCTPHPYET €ro peallb-
HYIO IIGHHOCTb. BMecTe ¢ TeMm, Ha HayuyHbIX IpocTopax bemapycn u 3apyOexHBIX CTpaH BOIPOC O NPU3HAHUH
COCTOSIHHSI ypPaBHOBEIIEHHOCTH KOHCTHTYIOHHO-IIPABOBBIX MHTEPECOB JMYHOCTH, OOIIECTBA M IOCYAapcTBa
KaK KOHCTHTYIIMOHHOM IIEHHOCTH HHMKOTIa He paccMmarpuBaics. [lo HalieMy MHEHHIO, TAKOE COCTOSHHE HE00-
XOJMMO pacCMaTpUBATh C TOUYKH 3pEHMsI KOHCTUTYIIMOHHBIX LIeHHOCTe! PecryOnuku benapyck BBuay ero 3Ha-
YeHUs! ISl TINYHOCTH, OOIIECTBA M TOCYIapCTBa.
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