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CYHIHOCTbD U DJIEMEHTBI IPABA CAMOCTOSTEJIBHOI'O PEHIEHUSI BOITPOCA
O MATEPUHCTBE B PECITYBJIUKE BEJIAPYCb

A.A. TPO®HUMOBA
(IIpeocmasneno: kano. wopuo. nayk U.B. ITAXHOBCKAA)

B Hacmomqeﬁ cmamose anaiuupyemcs CYuiHoCms CamoCmosmenlbHOCmu JHCeHWURbl 6 peuleHuu eonpoca
o0 mamepuncmee. Pacwwampueaiomc;l ocobennocmu NpUMEeHerUsl maKkoeo npasea, AKYeHmupyemcs 6HuMarnue Ha
Haluvyue coyudiibHoblx nokazamutl Ois UCKYCCMBEHHO20 npepvledrnus 6€p€M€HHOCmu. Pacprtsmomc;z J1eMeHmbl
npaea camocmosmelbHoco peuteHust o npoeez)eﬂuu a60pma, a makoice pojlb omya 6 NPUHAMUU MAKO20 peule-
HU:L.

Cornacto 4. 1 cr. 27 3akona Pecny6nuku benapycs «O 3apaBooxpaHeHHN» KaXkJOH JKEHIIMHE Mpero-
CTaBJISIETCSI IPABO CaMOCTOSITENILHO pellath Bompoc o marepuHcTBe [2]. To ecTh mpaBO NPUHATHS PELICHUS
0 JETOPOXKICHUN TOJDKHO OCTAaBATHCS 3a KCHIIMHOM, a HE 3a MPABHTENBCTBOM MM IONUTHKAMH €€ CTPaHBL
B ocHOBHOM CHIMHA cama MPUHUMACT PelIcHue O cyabde cBoero Oymymiero pedenka. Takoil mopsaok o0y-
CJIOBJICH TEM, YTO XCHUIMHA TPAaTUT Iropasao 6OHbIJ_Ie (l)l/ISI/l‘leCKl/IX 1 MOpPAJIbHBIX CUJI HA BOCIMTAHHC pe6eH1<a,
peOCHOK SIBIISIETCS. YacThIO €€ OpraHu3Ma B Ieproj OepeMeHHOCTH. MyKUMHA B pealii3aluy IaHHOTO MpaBa He
y4acTBYET, U4TO, Ha HAI B3I SBISETCS OMMOKON. B 3auatnu yyacTByeT [BOe, oYeMy BAPYT BCS Mepa OTBET-
CTBCHHOCTH ICPCKIIAJIbIBACTCA HaA KCHIUHY.

CornacHo monoxkeHmsiM 3akoHa Pecry6mukn bemapycs «O 31paBooxpaHeHHN», TOJ CaMOCTOSITEIBHO-
CTBIO pEIIeHHs BOMPOCa 0 MAaTEPUHCTBE TOAPa3yMeBaeTCs CIeayoIIee:

1. IlpaBo Ha coxpaHeHHEe OEPEeMEHHOCTH;

2. IIpaBo Ha UCKYCCTBEHHOE IIPEPBIBaHIE OEPEMEHHOCTH.

[IpaBo Ha WCKYCCTBEHHOE IpephIBaHUE OEPEeMEHHOCTH IPEICTABISET COO0I TOBOJIBHO JKECTKHE Tpedo-
BaHMs1, 0OECIIeUnBaOIIe €€ MAaKCHMAIFHO BO3MOXKHYIO Oe30macHocTs. B cooTBeTcTBUM CO cT. 65 naHHOTrO 3a-
KOHa HE3aKOHHOE IMPOBEJICHUE MCKYCCTBEHHOI'O NpEphIBaHHSI OSPEMEHHOCTH BIIeYeT 32 COOOH yroJjoBHYIO OT-
BETCTBEHHOCTh, YCTAHOBIIEHHYIO 3aKOHOAATeIhCTBOM PecryOmmku Benmapychk, BIpodeM, Kak U 3a HHOE APYyroe
HapyuieHne JnanHoro 3akoHa. K mpumepy, B Poccuiickoit @enepanmu B cr. 56 3akoHa «O0 OCHOBax OXpaHBI
3710poBbs rpaxknad B Poccuiickoit denepaunn» NpsiMO yKa3aHO, UTO HE3aKOHHOE MPOBEIEHUE UCKYCCTBEHHOTO
TIpepBIBaHIs OEPEMEHHOCTH BJIeYeT 3a co00i aIMUHHUCTPATUBHYIO HJIM YTOJOBHYIO OTBETCTBEHHOCTB, yCTAHOB-
JIEHHYIO 3aKOHOoJaTesbcTBOM Pocculickoit denepaunn, 4ro npsamo aenaet oTcbuiky Ha YK Poccuiickoit @ene-
panuu. Tem cambiM ACJIACTCA aKICHT HA pPa3rpaHU4YCHUU B P® crenens TsKECTH HOCJ'le)lCTBl/Iﬁ IIpU HE3AKOHHOM
MIPOBEICHUH HCKYCCTBEHHOTO IpephiBaHms OepemenHocTH. Kacaemo Pecybmuku bemapycs, cienxyer oTMeTHTS,
YTO B HAIlIeM 3aKOHOAATENBCTBE MPEIyCMOTPEHA TOIBKO YTOJIOBHASI OTBETCTBEHHOCTb.

[pennonaraercs, 4ro ct. cT. 27, 65 3akoHa Pecyomuku bemapycs «O 31paBooXpaHeHHI» KOPPECIIOH-
mupyet cr. 156 YK Pecrybmuku benapycs «HeszakonHoe mpom3BoAcTBo abopray [6]. OgHako cpasy 3aMeTHa
HECOTJIACOBAaHHOCTh HA3BAaHHBIX HOPM — YTOJIOBHOE 3aKOHOIATENHCTBO, B HA3BAHUN CTATbHU, ONIEPUPYET OHITH-
€M «IIPOM3BOJICTBO abOpTa», B TO BPEMsI KaK 3aKOHO/IATEIbCTBO B chepe OXpaHbl 310pOBbS TPaXkJIaH TOBOPUT 00
MCKYCCTBEHHOM IpepbiBaHuK OepemenHoctu. CornacHo 3akoHopaatenbcTBY PecmyOnuku benapych, aboprom
MIPHU3HAETCSI UCKYCCTBEHHOE IpephIiBaHHe OepeMEeHHOCTH Ha Cpoke OepemeHHocTH He Oonee 12 Hemens. Ecnm
OepeMeHHOCTh IIPEKpPaIaeTCs M03XkKe, TO peub uaeT He 00 abopre, a 00 MCKYCCTBEHHOM ITPEphIBaHUM OepeMeH-
HOCTH, U3 YETO CIIelyeT, YTO aDOPTOM IPHU3HAETCS TOJIBKO UCKYCCTBEHHOE IpephIBaHNE OEPEMEHHOCTH Ha CPOKe
He Oonee 12 Henens.

Takum 00pa3om, IpuUMEHEeHHEe TepMHUHA «a00pT» KO BCEM CIIydasM MCKYyCCTBEHHOTO IpephIBaHUs Oepe-
MCEHHOCTH HE3aBUCHUMO OT €€ CPOKa ABJIACTCA HCTOYHBIM. B cBs3u ¢ aTuM rnojiaracMm, 4To B YroJIOBHOM KOICKCC
JIOJDKHA OBITH yCTAaHOBJICHA YIOJOBHAS OTBETCTBEHHOCTh HMEHHO 32 HE3aKOHHOE MPOBEJCHHE MCKYCCTBEHHOTO
TpepsIBaHIs OEpeMEHHOCTH, a He 3a He3aKOHHOE IIPOU3BOACTBO ad0opTa, YTO YCTAHOBHUT COTIIACOBAHHOCTH MEXK-
JIy PErYJIATUBHBIMU U OXPaHHUTEJILHBIMM HOPMaMH B JITaHHOU cdepe. B cBs3u ¢ 3TUM npejiaraeM BHECTH U3Me-
HeHud B Ha3BaHue ctatbu 156 YK Pecny6imku bemapych «He3akoHHOE TPOU3BOJICTBO abopTay Ha «HE3aKOHHOE
MIPOBEICHUE NCKYCCTBEHHOTO PEPHIBAHUS OEPEMEHHOCTI.

TpeOoBaHMS K ITPOBENCHNIO HCKYCCTBEHHOTO IpephIBaHMsI OepeMeHHOCTH c(hOpPMYJIUPOBaHbI B 3aKOHE
Pecniy6muku benapyce «O 3apaBooxpanennny; [locranosnennn MuHHCTEpPCTBA 31paBooxpaHeHns PeciryOnukn
Benapyce 10 mexadpst 2014 1. Ne 88 «O0 ycTaHOBICHHHU TIEPEeUYHsI MEIUIIMHCKUX TTOKAa3aHUH IS UCKYCCTBEHHO-
TO MPEepBhIBaHUS OCPEMEHHOCTH W TPU3HAHWH YTPATHBIIUME CHJIY HEKOTOPHIX MOCTAaHOBJICHUN MUHHCTEpCTBA
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3npaBooxpaHeHus PecryOmmku bermapyck u OTAETHHOTO CTPYKTYPHOTO BIIEMEHTA ITOCTaHOBICHHUS MUHHUCTEp-
cTBa 31paBooxpaneHus Pecriyonuku Benapyce» ot 9 Hos0pst 2007 1. Ne 105;ITocranoBnennem CoBera Munu-
crpoBPecnyOnuku benapycs 11 sBapst 2013 r. Ne 23 «O BHeceHMM M3MEHEHHUI U JONOJHEHUH B MIOCTAHOBIIE-
e CoBera MunuctpoB Pecniyonuku benapyce» ot 23 oktsiopst 2008 r. Ne 1580; IToctanosienue MuHnucrep-
cTBa 31paBooxpaHenus Pecryonmku bemapycs ot 07.02.2007 Nel5 "O6 yrBepxkaeHnn MHCTPYKIAH O TOPSIIKE
MMPpOBEACHUA HCKYCCTBECHHOI'O IPEPLIBAHUA GCpeMeHHOCTM U NPpU3HAHUN YTPATUBIIUM CHJIY IMOCTAHOBJICHUA
Munncrepcrsa 3apaBooxpanenust Pecry6imku bemapycs ot 1 aBrycra 2002 1. Ne 60".

B coorBerctBHu ¢ a63. 3 cT. 27 Pecrryomuku benapycs «O 31paBooXpaHEHUI» UCKYCCTBEHHOE TIpEpHIBa-
HHe OEpPEMEHHOCTH IIPOBOIUTCS C COTJIACHS JKEHIIMHBI IIPH CpOKe OepeMeHHOoCTH He Ooinee 12 Henens [2].

[Ipn HanmMUMM COLMANBHBIX MOKa3aHWH, KOTOpble ompenersrorcs IlpaButensctBoM Pecmybmmku bena-
pych, OepeMeHHOCTh MOXKET OBITh TIpepBaHa Ha OoJiee mo3aHUX cpokax — a0 22 Hexensb [3]. C 2013 roma ux uwc-
JI0 COKPATHJIIH JI0 JBYX:

1. Hanuyue perieHus cyaa o JIMIIEHUH POTUTEIBCKUX IPaB.

2. bepeMeHHOCTh, HACTYTIHMBIIAS B PE3yJIbTaTe H3HACHIOBAHHS.

Crnenyer orMetuts, uyTo B Poccuiickoii Penepanyu B HacTosIiee BpeMsi OCTAIOCH JIMIIb OJTHO COLUAlTb-
HOE MPOTHBOIOKAa3aHUE K UCKYCCTBEHHOMY IpeOBbIBaHHI0 OEpEMEHHOCTH — OEpeMEHHOCTh, HACTYNUBILAs B pe-
3yJbpTaTe M3HacuiIoBaHUA. Ha Hamm B3rian »To sBIsieTcs Haubosiee BepHOH mo3umueit. Hamr moaxon ocHoBaH Ha
TOM, YTO JIMIICHHE POJUTENILCKHUX IIPaB MpPEAIoaraeT OTMEHY CyAeOHOro pelieHus B OyaylieM NpH YCIOBUU
BBITIOJIHEHHUS TPeOOBaHMI 3aKOHOJATENILCTBA. A B JJAHHOM Cllydae 3aKoHoaaTenbcTBo PecryOnuku Benapych
KOHCTaTHPYeT (hakT, 9TO 3TO yke HeoOpaTHMBIi ctaTyc. Ha ocHOBaHMHM 3TOTO IpeayiaraeM BHECTH U3MEHEHHUS B
Iocranoenerne Cosera MuHUCTPOB OT 23 okTs10pst 2008 1. No 1580 «OO6 ompeneneHun MepedHs COHATBHBIX
MOKa3aHuM JJI1 UICKYCCTBCHHOI'O IPEPLIBAHUSA 6epeMeHHOCTI/I 1 MMPU3HAHUEM YTPATHUBIIUM CHUITY ITOCTAHOBJICHUS
Cosera MunuctpoB Pecriyonuku bexapych ot 5 utonst 2002 r. Ne 902y. Takum o0pa3zom, npeiaraeM n3jioxknTh
HOPMY B CIEIYIOIICH PEeIaKIHN:

CounasibHOE MMOoKa3aHue Uil HICKYCCTBEHHOTO TPEpPBIBAaHNSI OEPEMEHHOCTH: OEPEMEHHOCTD, HACTYITHBILIAS
B pPe3yJbTaTe N3HACHIIOBAHNS.

CoBpeMeHHOe 00IIecTBO YK€ MPOILIO OTPOMHEIN MTyTh B CBOEM PAa3BUTUH W IPOJIOIHKAET SBOIOIUOHH-
poBath. 3a00Ta 0 )KHU3HH U 3I0POBBE — OJIHA U3 OCHOBHBIX 3a00T rocyaapcTBa. B coBpeMeHHOM Mupe HONINTHKA
rOCy/IapCTB M 3aKOHOJATENILCTBO B 00JIaCTH abOpTa CUIIBHO BapbHPYIOTCS — OT HOJIHOTO 3alpeTa JI0 pa3pelieH s
(c pa3HOrO poma orpaHHYEHUSAMH). 3aKOHOAATENbCTBO PecyOnuku bemapycs 06 aboprax MOXKHO CUHTATh OA-
HUM K3 HaunOosee auOepaibHBIX. BakHO OTMETUTH MHUPOBYIO TEHAEHIMIO JHOEpai3aliyl 3aKOHOIATENbCTBA,
MOCKOJIbKY OIBIT OOJIBIIMHCTBA CTPaH MOKa3bIBAET, YTO OrPAHUUYUTENIFHOE 3aKOHOAATENHLCTBO HE CHIDKAET Yucia
abopros. Jleranmmzamus abopTa BaKHa W MOTOMY, YTO B 3TOM CIIy4dae rocyJapcTBO OepeT Ha ceOs OTBETCTBEH-
HOCTB 3a o0ecrieueHne 6e30macHoro abopra u ero npodmwraktuky. OTHAKO K TaHHOH TeMe OCTaeTCs MHOTO BO-
MIPOCOB, OJJHUM U3 HanOOJIee BAXKHBIM: «SIBJIsIeTCS ab0pT MPECTYIUICHUEM MIIH K€ 3TO MpaBo Beibopa?» [5, ¢.22].

OpmHako Ha HACTOAIIEM 3Talle PACCMOTPEHHUS HEMAJTOBAKHOW MPOOJIEMBI, MBI IpEAJIaraeM CIIeAYIOIIHe
MEpEI 10 YCOBEPIICHCTBOBAHUIO JAHHOTO HHCTUTYTA!

1. Ycrpanuts koumsuio B benopycckom 3akoHOJaresnscTBE MyTeM M3MeHeHHs B YrosoBHOM Koxekce
Pb nas3Banme cratbu 156 «HE3aKOHHOE MPOU3BOACTBO abOpTa» Ha «HE3aKOHHOE MPOBEIEHHE MCKYCCTBEHHOTO
MIPEPBIBAHIS OEPEMEHHOCTI.

2. VICKIIOYUTh U3 yCTAaHOBJICHHOTO MEPEYHsI CONMAIBHBIX IMOKa3aHUH IJIsi NCKYCCTBEHHOTO NMpPEphIBaHUS
0EepeMEeHHOCTH «HAIMYNE PELICHUE CY/a O JIMIIEHUE POJUTEILCKHUX MTPaB).
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