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CIIOPTUBHOE ITPABO M LEX SPORTIVA: B3AMMO/IECTBUE ITIPABOBOI'O
N KOPIIOPATUBHOI'O PET'YJIMPOBAHUA

I1.1I0. AMBPOC
(Ilpeocmasneno: I1.B. COJIOBBEB)

Cmamus nocssuena 6onpocy npagosoll peiameHmayu OMmHOueHUl, CKIa0bl8aowuxcs 6 cepe cnop-
ma. Hccnedosana npupooa u codepxcanue lex sportiva. Paccmompena 63aumocesass u HanoxceHue chnopmueHo-
2o npasa u lex sportiva. Onpedeneno coomuouierue HopmM npasa u KOPNopamueHvlx Hopm 6 001acmu Cnopma.
Tpoananuzuposana 603MOANCHOCTL OANbHEUME20 83AUMOOCUCMBUS. NPABOBO2O U KOPNOPAMUBHO20 Pe2YIUpOsa-
Hus.

B nocriennue NeCATHICTHS CIIOPT CTaJl KPYIMHBIM COIMATBbHO-3KOHOMUYECKUM (DEHOMEHOM, BaXKHEHIITHM
3JIEMEHTOM CO3[IaHHOH YEJIOBEYECTBOM CHCTEMbI IIEHHOCTEH COBPEMCEHHOH KyJbTypbl. Pa3sutHe cropra 0e3
4ETKOW MPaBOBOI OpraHU3alMU €ro COCTABISIONUX: MPO(ECCHOHANBLHOIO U JIIOOUTENHCKOTO CIIOPTa, AETCKO-
FOHOIIECKOTO CIOpPTa, TPYAOBOHM AESITENbHOCTH YYaCTHUKOB CIIOPTUBHBIX OTHOLICHUMU, AESITENLHOCTh CIIOPTHB-
HBIX OpraHu3aluid U KIy0OB, a TAK)KE WHBIX MOHITUN, HEOTICIUMBIX OT CHOPTa U (U3NUICCKON KYJIbTYpPHI, HE
B0o3MOXHO. OCHOBHas 3a/adya B YIOPSIOYCHUH CIIOPTUBHBIX OTHOIICHUI BO3Jaraercs Ha INpaBo, Kak oOrie-
CTBEHHBIN peryisTop. [Ipu 5ToM cpenn MHOXKeCTBa OTpaciieil mpaBa Ha 3alIuTy OOIIECTBEHHBIX OTHOIICHHN
B cepe cropta U (PU3MUYECKON KYJIbTYPhI MOCTABJICHA OJHA M3 CAMbIX MOJIOJBIX U PA3BUBAIOIIUXCS €r0 OTpac-
JIEl — CHOPTUBHOE IIPaBo.

Ha manuBIif MOMEHT B 00J1aCTH CITOpPTA CIOXKHUIACH TPAKTHKA BOSHUKHOBEHUS U (POPMHUPOBAHUS KaK HOPM
npaBa (HampuMmep, y4eOHO-TPEHUPOBOYHEIN IPOIECC), TAK M HEMPABOBBIX HOPM (HOPMBI CIIOPTUBHON STHKH).
IlepBoHauabHO HEMPaBOBHIE HOPMEI B Chepe CIOPTa MOSBIINCH B Pe3yJIbTaTe MHOTOKPATHOW peanu3aiu 00-
IIMX HPaBCTBEHHBIX MPABHJ CIIOPTUBHBIX COCTA3aHHUMA. JTO, B CBOIO OYepellb, IPUBENO K MOSBICHUIO [EIION CH-
CTEMBI TAKUX HOPM, KOTOPBIC TOCTATOYHO SICHO OTHCHIBAIOTCS TOHATHEM lex sportiva.

Lex sportiva — 3T0 COBOKYITHOCTH IPaBHJI TIOBEACHNUS, BEIPAOOTAHHBIX HAI[HOHAIBLHBIMU U MEXIYHAPO/I-
HBIMH HETPAaBUTEIHCTBEHHBIMU OpraHu3anusaMu OJIUMIIMHCKOTO ABWKEHHUS, KOTOPHIE TOIYYal0T ITHPOKOE MPH-
3HaHUE B CHOPTUBHOI JesTeNbHOCTH. ['ocynapcTBa ¢ HEKOTOPBHIM OMO3JAHUEM BCE K€ MPU3HAIOT 32 TAaKUMHU
MpaBUJIaMHU MTOBEICHHUS IOPUIUUECKYIO CUITY.

KopropatnBHOE HOPMOTBOPUYECTBO B 0OJIACTH CIIOPTa MIMEET CBOW MPEUMYIIECTBa U HemocTaTku. K mpe-
MMYIIECTBAM MOKHO OTHECTH TpeIeIhbHO KOHKPETHYIO JETAIM3aHI0 OTHOIICHUH B cepe CropTa KOPIIOpaTHB-
HBIMH HOPMaMH CIIOPTHBHBIX O0BETUHEHUHN C YYETOM BCCH CIEIH(HUKH TOTO WK HHOTO BUA CIIOPTA, COPEBHO-
BaHus. KopropaTuBHBIE HOPMBI MOTYT «IOYpETyINPOBATH» YK€ CYIIECTBYIOIIHE OOIIESCTBEHHBIC OTHOIICHHUS
ITyTEeM TOM K€ KOHKPETHU3aIlUK 1 (VJIN) IPEOIOICHUS WIH YCTPAaHCHUS MPOOETIOB B JCHCTBYIOMNX HOpMaxX Ipa-
Ba. Takke CTOUT OTMETHTHh BO3MOXXHOCTH CIIOPTUBHBIX OPTaHU3AIMIA B CXKAThIE CPOKH OCCHPENATCTBEHHO ITPO-
CIIEIINTD 32 Pe3yJIbTaTOM BHEAPEHHS TOTO UM MHOTO MpaBuia (HOPMBI), HE MPUOETHYB JTUTEIFHOMY IIPOLIECCY
MIPaBOTBOPUYECTBA.

3nmeck Oyzer 1enecoodpa3Ho YIOMSHYTh O HATIAHON B3aUMOCBSI3H M HAIO)KCHUH CIIOPTUBHOTO IIPaBa U
lex sportiva: eciii Mbl HTHOPHPYEM IPUOPUTETHOE 3HAUCHHE leX sportiva 1o OnpeneieHHOMY KPYry OTHOIICHHIA,
TO, K TIpUMEpY, TUCKBANA(UKAIIUA CIOPTCMEeHa (KaK Mepa ANCIUILUTMHAPHONW OTBETCTBEHHOCTH, AOIMYCTHM, 3a
MPOSIBJIICHUE HACKIINS B OTHOIICHHUW COTICPHHKA) JIOJDKHA KBATH(DUIIUPOBATHCS KaK rpyOeiIiee mocsaraTebCTBO
Ha €ro KOHCTUTYIIMOHHBIE TpaBa (Ha 3aHATHE CIIOPTOM, HA TPYJ H T.J.), U HAIPOTHUB — BO3HHUKAET BOIMPOC, HA
KaKOM OCHOBaHHH CIIOPTCMEH BBIBEACH B JAHHOW CHTYallMH W3-TIIOJ JEHCTBUS CAHKIMI YrOJIOBHOTO M aIMH-
HUCTPATUBHOIO 3aKOHOAATENbCTBA [1].

Crnegyer OTMETUTh, YTO BOMPOCH! TPAXKIaHCKO-MIPABOBOTO M TPYJOBOTO XapaKTepa CBA3aHHBIE CO CIOp-
TOM (Hampumep, TpaHcdep UTPOKa) HE MOJUICKHUT PETYITHPOBAHMIO KOPIOPATUBHBIMU HOpMaMu. Ha mpaxTuke
9TO TIPUBOAMT K TOMY, YTO COOTBETCTBYIOIIHE KOPIIOPATHBHBIC HOPMEI IIPOTHBOpPEYAT HOPMaM TPa)KIaHCKOTO
U TpyA0Boro npaBa. OCHOBHBIM K€ HEJIOCTATKOM SIBIISIETCSl OTCYTCTBUE IOPUIUYECKOM CHIIbI Y HEITPABOBOW HOP-
MBI.

K nmonumaHnio cMbIcTa CIIOPTHBHOTO TPaBa MOXKHO MOJOUTH C ABYX CTOPOH. B y3KOM CMBICTIE CIIOPTHB-
HOE MPaBO — 3TO BCE HOPMBI IPaBa, PErIaMEHTHUPYIOIIME MPaBOOTHOIICHUS, BO3HUKAIOIINE MPU MOATOTOBKE
CHOPTCMEHOB, YYaCTUH X W WHBIX JIUI] B OPTaHU3aLMH U IPOBEICHUH CIIOPTUBHBIX COPEBHOBAaHMHA. B mmpoxom
CMBICIIC CTIOPTUBHOE MPaBO OyJIeT OXBATHIBATh BCE MPABOBBIC HOPMBI, PETYIHUPYIOMIAE CXOIHBIC IPaBOOTHOIIIE-
HUS U3 Pa3IMYHbIX OTpaCiel MpaBa 1 3aKOHOATENILCTBA.
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[TpaBOBEIE HOPMBI B CIIOPTHBHOM IIpaBe — 3TO (hOpMa BBIPAKEHHS TOCYJapCTBEHHOH BOJH, PETYIHPYIO-
el o0IIeCTBEHHBIE OTHOILICHUS, CKIIaAbIBaloNInecs B cepe GU3MUecKOoi KyIbTypsl M copra. Y HOPM CHOp-
THUBHOTO IpaBa “/iBoiiHast nponucka”. OHU MOTYT OBITh pacrpe/esieHbl 110 TAKUM 0a30BBIM OTPACIISAM IpaBa Kak
KOHCTHTYLIMOHHOE, TPaXJaHCKOE, TPYJ0BOE, aAMUHUCTPATUBHOE, YTOJIOBHOE IIPABO H T.A. DTO J0KAa3aTEIbCTBO
TOTO, YTO C TO3UINH MPHHIHIIOB ITIOCTPOCHUS OEIOPYCCKOM NMPaBOBOM CHCTEMBI O CIIOPTUBHOM IIPAaBE MOXKHO
TOBOPHUTH, KAK 0 KOMIUIEKCHOH OTpAaciy.

[TpaBoBoe perynupoBanue (HU3NUECKOil KyJIbTYphl U criopTa B Pecrybiuke beiapych OCHOBBIBaeTCsS Ha
Koncrurynmu Pecrrybmmku Benapyck u Brimouaer B cebs monoxenuss Koncrurymuu Pecryonuku bemapyce,
akToB [Ipesunenra Pecrry6onuku Benapycs, penakimio 3akona Pecryonuku benapycb «O ¢usndeckoit KyabsType
U CIIOPTE», APYTUX, IPUHUMAEMBIX B COOTBETCTBUU C HHMH, aKTOB 3aKOHOJATEJIbCTBA, a TAKKE HOPMATHBHBIX
akToB (hemepanuii (COI030B, aCCOIUAIINI) ITO BUAY (BHIAM) CIIOPTA.

D¢ eKTHBHOCT CIIOPTHBHOTO MpaBa KaK OTPaciy IpaBa 3aKitovaeTcs B GOPMHUPOBAHUH IOPHIMYECKON
OCHOBBI COOTBETCTBYIOILIEH OTpaciii, KOTOpas CKJIAaJbIBAE€TCS B pe3ysbTaTe NMPaBOTBOPUYECKOI AEATENbHOCTH
rocyaapctBa. K HezjocTaTkaM CTOMT OTHECTH:

1) HEoJHO3HAYHOCTH B PErYJIMPOBAHHHM HEKOTOPHIX BOMPOC B cepe cropTa, HanpuMep, 3aKI04aTh JIU
C HMM TPYJIOBOM MJIM Ipa)IaHCKO-IIPAaBOBOM JTOTOBOD;

2) OTCYTCTBHE €IMHOTO IPAaBOBOTO PETYIMPOBAHUS OTHOIICHHUS B cepe CropTa — 3TO CBS3aHO C HENo-
CTaTOYHOW pa3pabOTaHHOCTHIO HOPM CIIOPTUBHOT'O 3aKOHO/IATEIbCTBA;

3) IIMTEeNbHBIN MpoIecc IPABOTBOPUECTBA, HE TO3BOJISIONINI 3aKOHOIATEII0 CTPEMHUTEIBHO (ONepaTHB-
HO) pearupoBaTh Ha Pa3BUTHE OTHOIICHUH B 3TOH cdepe.

[ToxBozst NTOTH, MOXKHO CKa3aTh O HEOOXOIMMOCTH Pa3peIIeHHMs CIEIYIOMNX BOIIPOCOB:

— HeoOXOIUMO MPU3HATH 32 YaCThI0 KOPIOPATUBHBIX HOPM IOPUINUYECKYIO CHITY;

— Ienecoo0pa3HO OTAaTh YacTh CKIIAJbIBAIOIIMXCS OTHOUIEHHH B cepe CHopTa Ha CaMOPETYIIALHIO
B CBSI3M C HEBO3MO>KHOCTBIO MX ONEPATHBHOTO YPETYJIUPOBAHHS TOCYIaPCTBOM;

— mnpunstre CrioptuBHOTO Kozekca PecrryOnmku benapych Oyner siBnsitbest Hanbosee 3¢ ¢GeKTHBHBIM
CIOCOOOM CHCTEMAaTH3aIMH U YIIOPSI0USHHUS CIIOPTUBHOTO 3aKOHO/1aTEIIbCTRA.
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